NEW HAMPSHIRE BOARD OF NURSING

MINUTES


October 18, 2007


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	Board welcomed nursing students from UNH, Rivier, Franklin Pierce University.


	Meeting called to order at 8:00 a.m. with R. Duhaime, Chair, presiding.

Board members present: L. Elliott (LE), H. Featherston (HF), L. Morel (LM), S. Dyer (SD), C. Naas (CN), K. Baranowski (KB), B. Howard (BH) M. Potter (MP)

Board members absent: B. Brown (BB) 
Board staff present: M. Walker (MW), D. Houle (DH), S. Goodness (SG), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Addendum



1.2.1
Additions


	
	7.1.3.1
G. DeCristofaro additional exhibits
7.1.5.1
M. Holak additional exhibit

7.1.7.1
T. Tura additional exhibit

7.1.8.1
W. Pitts


	

	

1.2.2
Deletions
	None

	
	

	

1.2.3
Appearances
	
	7.1.1
M. Benard
9:00 a.m.
7.1.2
C. Beam
9:15 a.m.

7.1.3
G. DeCristofaro
9:30 a.m.

7.1.4
L. Goodrow
10:00 a.m.

7.1.5
M. Holak
10:30 a.m.

7.16
C. Jacques
11:00 a.m.

7.1.7
T. Tura
11:15 a.m.

7.2.1
P. Hunt
11:30 a.m.

7.2.2
L. Cullerton
11:30 a.m.
7.2.3
N. Clough
11:30 a.m.
8.1.1
S. Bigelow
1:30 p.m.
8.1.3
R. Sigel
1:45 p.m.


	

	10.0
Education (Consent Agenda)


10.1
Continuing Approval



10.1.1
Gallen Regional 


Career & Technical 


Center




LNA Program



10.1.2
Merrimack County 


Nursing Home




MNA Program



10.1.3
Clinical Career 


Training, LLC




LNA Program



10.1.4
Clinical Career 


Training, LLC




MNA Program
	Previously reviewed.

Previously reviewed.

Previously reviewed.

Previously reviewed.


	M/BH, S/HF to grant Continued Approval to program and coordinator.

Unanimous.
M/BH, S/HF to grant Continued Approval to program and reviewer.

Unanimous.

M/BH, S/HF to grant Continued Approval to program and coordinator.

Unanimous.

M/BH, S/HF to grant Continued Approval to program and reviewer.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.

MW to respond.

	2.0
Approval of minutes

2.1
September 20, 2007


	Reviewed and discussed. Made corrections.
	M/LE, S/BH to approve minutes as amended. Unanimous.


	

	4.0
Report of Executive Director/Staff


4.1
Expense Summary Budget



(Through 10/8/2007)


4.3
Correspondence re: 


Publication of Names


	MW explained issues of new criminal background history law. 

MW distributed to Board members revised form of HPAP points system. Reported on FARB conference.

FYI.

Reviewed and discussed letter received from licensee requesting that full names of licensees with disciplinary actions be published in newsletter.


	M/HF, S/LE to publish names of individuals with discipline in upcoming BON newsletters.

HF withdrew motion. Discussion tabled until November.

	MW to investigate policy of other Boards in NH.

	1.1
Open Forum


1.1.1
Presentation re: 


Administration of propofol 



Marsha McKenna, Ethicon 

Endo-Surgery, Johnson & 

Johnson


1.1.2
Deborah Howe-Shields


	Marsha McKenna, RN, BSN, MBA, Professional Affairs Director of Ethicon Endo-Surgery, Inc. presented to Board information regarding development of novel drug delivery device designed to enable non-anesthesiologist physician/ nurse teams to achieve minimal/moderate levels of sedation with propofol. Requested that position taken by NHBON should allow nurse to administer propofol sedation with FDA-approved drug delivery device labeled for physician/ nurse teams to administer propofol.

Deborah Howe-Shields requested that Board remove all documentation of working without license from her licensure record. License was not renewed in timely manner because licensee neglected to provide legal permanent address.


	Board determined that licensee was duly notified of change in licensure requirement and denied request for removal of licensure record of working without active license.


	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.1
M. Benard (Ackerman)




Inactive RN #043579-21



7.1.2
C. Beam




Inactive RN #050737-21



7.1.3
G. DeCristofaro, RN




#040078-21



7.1.4
L. Goodrow, LPN




#012167-22



7.1.5
M. Holak




Inactive RN #043579-21


	Hearing held in absentia for M. Benard (Ackerman), Inactive RN #043579-21, Docket #07-0904-0130, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:26 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, HF, BH 
Non-public session began at 9:31 a.m. and ended at 9:40 a.m.

Hearing held in absentia for C. Beam, Inactive RN #050737-21, Docket #07-0904-0129, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:44 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, HF, BH Non-public session began at 9:53 a.m. and ended at 10:00 a.m.

Hearing held for G. DeCristofaro, RN, #040078-21, Docket #07-0904-0131, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:05 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony and answer questions.

Witnesses present to offer testimony:

Johanna Ferguson, DON, Salemhaven

James Brown, Investigator, NH Department of Justice

D. Houle, Program Specialist IV, NH Board of Nursing

Hearing closed at 11:03. a.m.

Hearing held in absentia for L. Goodrow, LPN #012167-22, Docket #07-0904-0132, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:10 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, HF, BH Non-public session began at 11:21 a.m. and ended at 11:26 a.m.

Hearing held in absentia for M. Holak,

Inactive RN #043579-21, Docket #07-0904-0133, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:31 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

Erika Escher, RN, Nurse Manager, Derry Medical Center

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, HF, BH Non-public session began at 11:55 a.m. and ended at 12:05 p.m.


	M/KB, S/LM to affirm Prosecutor’s Findings of Facts #1-9 as amended; affirm Prosecutor’s Proposed Conclusions of Law #1 and #2; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s RN license and to increase civil penalty to $500, $250 for each of two counts. 

Unanimous.

(See Docket #07-0904-0130)

M/KB, S/LM to affirm Prosecutor’s Findings of Facts #1-13; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s RN license and to increase civil penalty to $1000, $250 for each of four counts. 

Unanimous.

(See Docket #07-0904-0129)

Deliberation postponed.
M/BH, S/LM to affirm Prosecutor’s Findings of Facts #1-7; affirm Prosecutor’s Proposed Conclusions of Law #1 - #4; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s LPN license and to increase civil penalty to $1500.

Unanimous.

(See Docket #07-0904-0132)

M/HF, S/MP to affirm Prosecutor’s Findings of Facts #1-9; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s RN license and to increase civil penalty to $3500.

Unanimous.

(See Docket #07-0904-0133)


	MW to respond.

MW to respond.

MW to respond.

MW to respond.



	7.0 
Adjudicative – Consent Calendar 
(Investigator/ Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.3
N.Clough, LNA (SA)




#032797-24



7.2.2
L. Cullerton, LPN (SA)




#013079-22



7.2.1
P. Hunt, LNA (VS)




#028931-24
	Reviewed and discussed with Respondent proposed Settlement Agreement.
Reviewed and discussed with Respondent proposed Settlement Agreement.

Reviewed and discussed proposed Voluntary Surrender.


	M/MP, S/BH to accept proposed Settlement Agreement as amended.

Unanimous.

M/HF, S/SD to accept proposed Settlement Agreement as written.

Unanimous.

M/KB, S/MP to accept proposed Voluntary Surrender.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings




7.1.8
W. Pitts, RN






#055687-21


	Philip Utter, Attorney for Whitney Pitts, requested that the disciplinary hearing be continued to November 15, 2007.


	M/MP, S/HF to accept Motion for Continuance to November 15, 2007, Board meeting.
Unanimous.


	MW to respond.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


11.2
P & E Committee


	M. Potter represented the NH BON at the AANP Region 1 Invitational Leadership Meeting on 9/22/07 in Portland, ME. She shared materials from the meeting with Board members.
She also reported that Judy Mitchell, ARNP, and Liz Hamlin, ARNP resigned from the Liaison Committee and that there is a need for representation from Pediatrics, Family, and Adult Categories.  
M. Potter informed Board members that NHNPA and NHBON co-sponsored a very successful educational program titled "State and Federal Laws Governing Controlled Substances" on 10-11-07 with Atts. C. Wormington and B. Catenza.
 

CN reported on meeting. Two practice questions presented to P & E for recommendation:

1. Is it within RN scope to obtain subsequent readings after surgeon has placed indwelling slit catheter into body to monitor for compartmental syndrome? Consensus of P & E that it is within scope of practice of RN.
2. Is it within scope of practice of RN to administer propofol as conscious sedation? Consensus of P & E that it is not within scope of practice of RN.


	M/CN, S/KB to accept recommendations of P & E.

Unanimous.



	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.6
C. Jacques




Inactive RN #034090-21


7.1.7
T. Tura, LNA, MNA




#01130-24




#011130-MNA


	Hearing waived for proposed settlement agreement. Reviewed and discussed with Respondent, C. Jacques and Investigator/Prosecutor, NP.

Hearing held for T. Tura, LNA #01130-24, MNA #011130-MNA, Docket #07-0904-0135-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:05 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), M. Potter (MP), H. Featherston (HF)

Board member absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony and answer questions.

Witnesses present to offer testimony:

Martha Chesley, Administrator, Lebanon Center - Genesis

James Brown, Investigator, NH Department of Justice

D. Houle, Program Specialist IV, NH Board of Nursing

Hearing concluded at 1:53 p.m.

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, HF, BH Non-public session began at 2:00 p.m. and ended at 2:15 p.m.


	M/MP, S/LE to accept proposed Settlement Agreement voluntarily surrendering RN license for 1 year with  conditions and stipulations.

Unanimous.

M/HF, S/MP to affirm Prosecutor’s Findings of Facts #1-10 as amended; affirm Prosecutor’s Proposed Conclusions of Law #1 - #3 as amended; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s LNA and MNA licenses and to increase civil penalty to $2250.

Unanimous.

(See Docket #07-0904-0130-MNA)


	MW to respond.

MW to respond.

 

	6.0
Report of Investigator-Prosecutor


6.1
Open files


	Reviewed and discussed open files.


	
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.3
G. DeCristofaro, RN




#040078-21


	M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, HF, BH Non-public session began at 2:30 p.m. and ended at 2:45 p.m.


	M/HF, S/KB to affirm Prosecutor’s Findings of Facts #1-9; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s RN license and to increase civil penalty to $3750.

Unanimous.
Letter of concern to be sent to facility for not realizing transcription error had been made for two-week period.
(See Docket #07-0904-0131)

	MW to respond.

	8.0
Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 

Removal of Probation, 


Reconsideration



8.1.1
S. Bigelow, LNA




#022704-24




Inactive RN #048223-21



8.1.2
S. Morin




Inactive LNA #026071-


24



8.1.3
R. Sigel, RN




#039822-21





	Reviewed and discussed with S. Bigelow petition for modifications of conditions and restrictions in March 20, 2001 Consent Decree to remove third through the fifth paragraph starting from “On October 24, 2000….and ending with “Respondent denies the truth of the above allegations as follows: B, D, F, G, O, P, S, and T.” She wishes to obtain employment as LNA in Minnesota.
Reviewed and discussed with S. Morin petition for reinstatement of nursing assistant practice privileges.

Reviewed and discussed with R. Sigel petition for removal of probation from RN license.
	MP excused at 2:45 p.m.

M/KB, S/HF to accept petition as requested for modification of conditions and restrictions in March 20, 2001 Consent Decree adding the following stipulations:

· Respondent must successfully complete formal refresher course for LNA’s following laws of MN.
· Upon obtaining employment as LNA in MN, Respondent shall submit to Board on quarterly basis, work performance evaluations from nursing supervisor on Board approved form.

Yea: KB, HF, LM, SD, CN

Nay: BH, LE

Motion carries.

M/HF, S/SD to accept petition for reinstatement of LNA practice privileges with same probation period as determined by Superior Court and with standard stipulations imposed.
Yea: HF, SD, KB, LM, CN, BH

Nay: LE

Motion carries.

M/BH, S/CN to remove probation from RN license.

Unanimous.
	MW to respond.

MW to respond.

MW to respond.

	10.0
Education

10.3
Letters from St. Joseph School 

of Nursing dated 9/28/07 and 

10/4/07
	Reviewed and discussed St. Joseph’s plan of action to rectify poor NCLEX scores. Next set of NCLEX scores have become available and results are significantly lower than national average.

	SG excused at 3:55 p.m.

Board will ask St. Joseph’s to attend meeting in November for further discussion of concern of low NCLEX scores.

	MW to respond.

Letters also to be sent to UNH, Colby-Sawyer, First Choice, and Rivier regarding concern with low NCLEX scores.



	4.0
Report of Executive Director/Staff


4.4
Survey on P & E Advisories


	FYI.

	
	

	11.0
Practice Inquiries and Practice 
Committee Reports


11.3

Request for Board advice re:




11.3.1
RN Scope of 




Practice: Foot care


	Reviewed and discussed memo received from President of NH Board of Registration in Podiatry requesting response to questions with regard to registered nurses providing foot care.

	Board affirmed that foot care is within RN scope of practice.

	MW to respond.

	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (SD)

12.2
Day of Discussion


12.2.1
RN/LPN Day of 

Discussion

12.2.2
LNA Day of 


Discussion

12.3
ADA (LM, SD, MD)

12.4
Joint Health Council

12.5
Education Advisory Committee


	Next meeting on December 18, 2007.
Board, through Educational Advisory Committee, will provide focused discussion related to current educational issues and challenges on November 7, 2007. Brochures available on website.

Dee Houle informed Board of future programs in planning stage. To date, presentations that will be included in 2008 LNA conference are:
· Asthma Presentation for LNAs

· Senior Moments Players (part of Seacoast Repertory Theatre) performing skits regarding medications and elderly
No applicants.

Next meeting November 26, 2007.
Developed program that will be held on November 7, 2007.

	
	

	13.0
Legislation
	MW updated Board on legislative issues.

	
	

	14.0
National Council


14.1
Practice Consultant Call 

Minutes
	FYI.


	
	

	15.0
Old Business



	BH brought up MNA doing second check on MAR’s.


	
	

	16.0
Correspondence/Articles/FYIs


16.1
Letter from National Board 

for Certification of Hospice 

and Palliative Nurses 


announcing national 


recognition

16.2
Article, Nurse.com, 9/26/07, 

“Small Faculty Salaries Play 

Big Factor in Nursing 


Shortage”

	FYI.

FYI.


	
	

	17.0
Adjournment
	M/LE, S/BH to conduct non-public session for purpose of discussion of Road to Recovery contracts. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, CN, HF, BH Non-public session began at 4:45 p.m. and ended at 5:00 p.m.

Next meeting:


November 15, 2007


8:00 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301


	Meeting adjourned at 5:00 p.m.

Respectfully submitted,

Margaret J. Walker, Ed.D RN

Executive Director

MJW/kd
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