NEW HAMPSHIRE BOARD OF NURSING

MINUTES


September 18, 2008

DRAFT
Recorder: Norma Blake,  Assistant Director 


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0 Call to Meeting

1.1 Open Forum
1.1.1 S. Krikitelos, 




Johnson & Johnson Co.


	Meeting called to order by Chair. R. Duhaime at 8:03 am

Board member present: R. Duhaime (RD) K. Baranowski (KB), B. Brown (BB)  Christine Naas (CN) C. Smith (CS), S. Dyer (SD) N. Fortin (NF), L. Elliot (LE), H. Featherston (HF) M. Potter (MP)

Board staff present S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

Investigator/Prosecutor, N. Patenaude (NP)

Representatives of Johnson & Johnson presented the results of Pivotal Study Data on the use of the Sedasys System utilized for Propofol administration.

Request made that the BON modify their current position statement with regard to nurse administered Propofol.
	Consensus from Board was to wait for FDA approval decision.

	None required



	
1.2
Agenda



Additions



1.1.2 L. Hamlin, PhD. RN, CNM



FACNM, UNH educator request



4.4 Memo to Board from 



Executive Director



4.5 Gemini Concepts-Newsletter



proposed agreement



7.1.2 G. Chiappetta (additions)




7.1.2.1 Letter of 




Representation,




Dtd 9/10/08



8.1.1 J. Misuraca



16.3 Scope of Practice 




Regulations for Cosmetic


       Procedures



16.4 Homefront HCA of NH



magazine Article



16.5 Strategic Planning 



Summary



14.1 NCSBN Policy Call



Highlights



14.2 HIPDB Reporting 



Requirements


1.2.1 Deletions

1.3  Appearances





	None


	7.1.1 Zorbura, D., LNA

7.1.2 Chiappetta, G, RN

7.1.3 Frink, A., LNA

7.1.4 Pohl, L, LNA

9.1 Bixby, T.

7.1.6 Hood, R

8.1.1 Misuraca, J

10.3.2 Harmony

10.3.3 Care Med

10.3.4 First Choice


	

	Adjudication


7.0 Adjudicative (Investigator/


Prosecutor)



7.1.1 Daughter Zobura



LNA #023137-24

	Hearing held in absentia for D. Zobura, LNA #023137-24 Docket # 08-0811-0182-NA pursuant to the Nurse Practice, Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 8:56 am with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C. Naas (CN) M.Potter (MP)
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 

Witnesses to offer testimony: Jeffrey Schwartz. Administrator Maple Leaf Health Care

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 9:10 an and ended at 9:15 am.



	Affirms prosecutor’s proposed findings of facts: #1-#6
Affirms Prosecutor’s Proposed Conclusions of Law: #1
Affirms Prosecutor’s proposed orders: #2-#5
Amends Prosecutors proposed Orders: #1

M(KB), S(CN) suspend for 11 months
Yea: Unanimous

See Docket #08-0811-0182 NA


	MW to respond

	2.0 Approval of Minutes

2.1 July 17, 2008

2.2 August 21, 2008
	Reviewed and discussed

	M(MP), S(SD) to accept after edits made


	NB to make edits as directed


	4.0 Report of Executive Director Staff


4.1 Expense Summary Budget


4.2 Disciplinary fine report


4.3 Rules revision for Board 


approval



4.3.1 JLCAR process 



documents
	None presented

Reviewed and discussed


Reviewed and discussed
	None required

None required

M(LE), S(SD) to start process for rules adoption relative to NUR 302.11, 302.04, 303.02, 401.01, 404.01, 404.09, 602.01, 602.03, 606. 704. 801/01
	MW to proceed

	7.1.2 Ginger Chiappetta, RN #024909-21
7.1.3 Abbie Frink, LNA #024761-NA
7.1.4 Lori  Pohl, LNA # 030872-24

7.1.5 Tammy Bixby RN #045368-21

7.1.6 Rae Ann Hood, LNA #004129-24
	Hearing held  for G. Chiapppetta RN # 024909-21. Docket #08-0130-0150 pursuant to the Nurse Practice, Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:28 am with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C. Naas (CN), M. Potter (MP),
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 
Attorney Douglas Rowell present for respondent.
Witnesses to offer testimony: Sally Patton, Nursing Director Inpatient Surgical Area at DHMC

Rebecca Trudelle, DON Sullivan County Health Care

Norma Blake MS, RN Asst. Director NH BON

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 12:41pm and ended at 12:52 pm..

Hearing held in absentia for A. Frink LNA # 024761-NA. Docket #08-0811-0181-NA pursuant to the Nurse Practice, Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:13 am with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C. Naas (CN), M. Potter(MP),
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 

Witnesses to offer testimony: 
Margaret Walker, ED.D., RN Executive Director for the Board of Nursing

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 12:53pm and ended at 12:55pm..

Hearing held L. Pohl, LNA # 0380872-24.Docket #08-0811-0183-NA pursuant to the Nurse Practice, Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:20 am with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C. Naas (CN), M. Potter (MP),
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 

Witnesses to offer testimony: 

Charlene Peters, DON, Genesis Healthcare, Lebanon

Norma Blake MS, RN Asst. Director NH BON

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 12:55pm and ended at 1:10 pm.

Hearing held T. Bixby RN # 045368-21 Docket #08-0811-0184 pursuant to the Nurse Practice, Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:35 am with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C, Naas (CN), M. Potter (MP),
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 

Witnesses to offer testimony: 

Phyllis Fisher, DNS, Goldenview Health Care.

Mary Martindale, OHS Asst., LRGH Healthcare

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 1:10 pm and ended at 1:13 pm.

Hearing held R. Hood LNA #004129-NA Docket # 08-0603-0168-NA pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:54m with R. Duhaime (RD), Chair presiding. Board members present: K. Baranowski (KB), B. Brown (BB) C. Smith (CS), S. Dyer (SD), C. Naas (CN), M. Potter (MP),
N. Fortin (NF), L. Elliot (LE), H. Featherston (HF)

Board staff present: S. Goodness (SG), N. Blake (NB), M. Walker (MW), M. Moreen (MM). 

N. Patenaude, Investigator/Prosecutor for the Board.

Reading of Notice of Hearing waived. 

Witnesses to offer testimony: 

Phyllis Fisher, DNS, Goldenview Health Care.

Mary Martindale, OHS Asst., LRGH Healthcare

M(LE), S(BB) to conduct non-public session for purpose of discussion of alleged licensee misconduct.  Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges.  

Board voted as follows: Yea, unanimous Non-public session began at 1:14 pm and ended at 1:18 pm.


	Affirms prosecutor’s proposed findings of facts: #1-10
Affirms Prosecutor’s Proposed Conclusions of Law: #1-#4
Affirms Prosecutors Proposed Orders: #2-#5

Amends Prosecutor’s proposed orders: #1
M(LE), S(BB) Revoke w/$750.00 civil penalty
Yea: Unanimous

See Docket #08-0130-0150

Affirms prosecutor’s proposed findings of facts: #1-#7
Amends Prosecutor’s Proposed Conclusions of Law: #1
Affirms Prosecutors Proposed Orders: #@-#5

Amends Prosecutor’s proposed orders: #1
M(SD), S(MP) Revocation with a civil penalty of $500.00
Yea: Unanimous

See Docket #08-0811-0181-NA
Affirms prosecutor’s proposed findings of facts: #1-#4, #6
Amends Prosecutor’s Proposed Findings of Fact: #5
Affirms Prosecutors Proposed Conclusions of  Law #2

Amends Prosecutor’s Proposed Conclusions of Law: #1,3
Affirms Prosecutors Proposed Orders: #2-#5
Amends Prosecutor’s proposed orders: #1
M(NF), S(SD) 5 year probation with conditions and restrictions and civil penalty of $250.00
Yea: MP, SD, CS, NF, HF, LE, CN, BB, RD

Opposed KB

See Docket #08-0811-0183-NA

Affirms prosecutor’s proposed findings of facts: #1-#11
Affirms Prosecutor’s Proposed Conclusions of Law: #1
Affirms Prosecutors Proposed Orders: #2-#5

Amends Prosecutor’s proposed orders: #1
M(HF), S(BB) Revocation, with a civil penalty of $500.00
Yea: Unanimous 

See Docket #08-0811-0184.

Affirms prosecutor’s proposed findings of facts: #1-#6
Affirms Prosecutor’s Proposed Conclusions of Law: #1-#2
Affirms Prosecutors Proposed Orders: #2-#5

Amends Prosecutor’s proposed orders: #1
M(KB, S(MP) Probation for 11 mo. With a civil penalty of $250.00
Yea: Unanimous 

See Docket #08-0603-0168-NA.


	 MW to respond
MW to respond

MW to respond

MW to respond

MW to respond

	5.0 Attorney General


	M(BB) S(MP) to recess meeting for the purpose of discussion with board counsel.  

Board voted as follows: Unanimous.  Recess began at  1:19 pm and meeting reconvened at 1:30 pm.


	None required

	

	8.0 Adjudicative (Executive Director)


8.1 Requests for reinstatement, 

Removal of Probation



8.1.1 J. Misuraca
	Respondent asking the board to reconsider prior board action on his license.
	MW asked respondent to contact her.
	MW to follow up with respondent.

	Clinical Practice


9.0 Licensure


9.1 K. Bailey LNA
               9.2 Theresa MacAskill

	Respondent requesting permission to apply for initial LNA licensure in NH

Not reviewed or discussed
	Reviewed and discussed.

M(KB), S(CN) to allow with stipulations.

Yea; KB, SD, MP, CS, HF, CN, NF, RD

Nay: BB, LE
	MW to respond

	
10.1 Education



10.3 Education Issues



      10.3.1 Board correspondence/                                          

      compliance status Harmony

                    Care Med, First Choice



      10.3.2 Harmony

10.3.3 Care Med



       10.3.4 First Choice
	FYI


John Dikes, Francois Toka, and Gloria Adigwe presented corrective action plan relative to the areas of concern outlined in the Board letter sent on August 28, 08.
Martha Aguiar, Virginia Alvarez, and Cheryl Angus presented corrective action plan relative to the areas of concern outlined in the Board leeter sent on August 28, 08.
Additional request for approval of 
Virginia Alvarez as Director of the Program was made.

Julie Pelletier-Rotowski, Atty, Bob Sheppard, and Ed David CPA presented corrective action plan relative to the areas of concern outlined in the Board letter sent on August 28, 08
	M(LE), S(HF) to conduct non public session for the purposes of discussing presentation. Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges Board voted as follows: Yea: Unanimous.

Non-public session began at 2:33 pm and ended at 2:44 pm.

M(LE), S(HF) to conduct non public session for the purposes of discussing presentation. Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges Board voted as follows: Yea: Unanimous.

Non-public session began at 3:20 pm and ended at 3:45pm.

NB stated that she was still waiting for an official graduate transcript for Virginia Alvarez before granting approval for the Director position

LE), S(HF) to conduct non public session for the purposes of discussing presentation. Non-public session is authorized by RSA91-A:3 II (c) and Board’s executive and deliberative privileges Board voted as follows: Yea: Unanimous.

Non-public session began at 4:38 pm and ended at 4:45 pm.


	MW to respond
MW to respond

MW to respond

	1.1.2 Lynette Hamlin, PhD., RN, CNM,

           FACNM. UNH educator request
	L Hamlin & S. Fetzer from UNH requesting the board to grant an exemption to the NUR 602.08 rules that state faculty must have 3 years of clinical experience in order to be approved. 
MW asked S. Fetzer about the status of an NCLEX applicant (GT)who has yet to take the exam.


	M(KB), S(MP) to have rules changes submitted for changes to NUR 602.07 and 602.08 that would accommodate this request.
	MW to respond
N. Blake to respond

	5.0Attorney General
	M(LE) S(HF) to recess meeting for the purpose of discussion with board counsel.  

Board voted as follows: Unanimous.  Recess began at 4:12 pm and meeting reconvened at 4:25 pm.
	None required.
	

	10.4.1 J. Furness
	FYI
	Non required
	

	11.0 Practice Inquiries & Practice 

         Committee Reports


11.1 Liaison (MP)


11.2 P&E Committee


	MP reported on meeting held Sept 5, 08. Requesting Board approval for ARNP Evening of Discussion to be held on Nov. 6, 08.
CN reported that the Disciplinary Day of Discussion went well and that the next Day of Discussion will be held on Oct.9 & it will be for school nursing.

Also reported that the Pain Management Statement continues to be a work in progress.


	M(CN), S(BB) to approve Evening of Discussion.

Yea: Unanimous

None required
	

	11.3 Request for Board Advice re:

11.3.1 Women’s Health Inquiry


	Reviewed and discussed regulation of Epidural Infusion during labor and delivery as well as directly injecting medication into the epidural line.

	Board reaffirmed its previous decision with regard to this question.


	MW to respond.

	12.0 Committee Reports & Recommendations


12.1 HeM 1201 (SD)


12.3 ADA (SD,NF)


12.4 Joint Health Council (KB)


12.5 Education Advisory Comty


12.6 Road to Recovery
	Committee met this month. Nothing to report

No cases presented

KB reported on an “invigorating” meeting with the introduction of the new chair occurring

Ad Hoc. No meeting called.

MW discussed case of non compliant participant.
	None required

None required

None required.

None required.

Board consensus to proceed with discipline.
	MW to respond

	14.0 National Council


14.1 NCSBN Policy Call Highlights

            14.2 HIPDB reporting requirements


14.3 CGFNS News Release
	FYI

FYI

FYI
	None required.

None required.

None required.


	

	13.0 Legislation
	Reviewed and discussed
	None required.
	

	4.4 Confidential memo to board

4.5 Gemini contract
	Reviewed and discussed.

Reviewed and discussed
	None required.

None required.
	

	6.0 Report of  Investigator/Prosecutor



6.1 Open Files

	Reviewed and discussed


	None required
	

	5.1 Confidential meeting with AG representative
	Reviewed and discussed
	
	MW to respond

	15.0 Old Business
	None
	
	

	17.0 Adjournment


	Next meeting:


October 16, 2008

Board Meeting


8:00 a.m.


NH BON 


21 So. Fruit St.


Concord, NH


	M(HF), S (CN) to adjourn.

Meeting adjourned at 5:32 pm

Respectfully submitted,

Margaret J. Walker, Ed.D., RN
Executive Director
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