NEW HAMPSHIRE BOARD OF NURSING

MINUTES


September 20, 2007


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	
	Meeting called to order at 8:00 a.m. with R. Duhaime, Chair, presiding.

Board members present: L. Elliott (LE), L. Morel (LM), S. Dyer (SD), C. Naas (CN), K. Baranowski (KB), B. Howard (BH), B. Brown (BB) M. Potter (MP)

Board members absent: H. Featherston (HF)

Board staff present: M. Walker (MW), D. Houle (DH), S. Goodness (SG), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Addendum



1.2.1
Additions


	
	1.1.1

Open forum information

7.1.1.1
B. Bartlett, Exhibit 9

7.1.3.1
C. Clermont, Exhibit 5

7.1.4.1
P. Furness, Exhibit 16

7.1.5.1
R. Goetz, Exhibits 10, 11, 12

7.1.6.1
K. Merrill, Exhibit 13

10.3.1
St. Joseph’s Appearance 2:30 p.m.
	

	

1.2.2
Deletions
	
	8.1.4
A. Adams, RN


	

	

1.2.3
Appearances
	
	7.1.1
B. Bartlett 
9:00 a.m.

7.1.2
A. Beckford
9:15 a.m.

7.1.3
C. Clermont
9:30 a.m.

8.1.1
L. Griggs
10:00 a.m.

7.1.4
P. Furness
10:15 a.m.

7.1.5
R. Goetz
10:45 a.m.

7.1.6
K. Merrill
11:15 a.m.

7.1.7
W. Pitts
11:30 a.m.

8.1.2
P. Bibeau
1:30 p.m.

8.1.3
L. Connors
1:45 p.m.

9.1
M. Hardtke
2:00 p.m.

10.3.3
First Choice
2:15 p.m.


	

	7.0 
Adjudicative – Consent Calendar 
(Investigator/ Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.1
C. Beam, RN




#050737-21



7.2.2
R. Dillon, ARNP




#046771-23

10.0
Education – Consent Calendar


10.1
Continuing Approval



10.1.1
The Edgewood 



Centre 




LNA Program




10.1.2
R. W. Creteau 





Regional Tech 





Center






LNA Program


10.3
Education Issues


10.3.5
Sugar River Valley 



Regional Tech Center




LNA Program 



Withdrawal 



Notification




	Removed from Consent Calendar. 

Removed from Consent Calendar.

Removed from Consent Calendar.

Removed from Consent Calendar.

FYI 


	Move to hearing on October 18, 2007.

Deliberation postponed.
Deliberation postponed.

Deliberation postponed.

No action required.
	

	2.0
Approval of minutes

2.1
July 19, 2007

2.2
August 16, 2007 Board retreat


	Reviewed and discussed. Corrected time of adjournment to 5:35 p.m.

Reviewed and discussed.
	M/LM, S/SD to approve minutes as amended. Unanimous.

M/LM, S/SD to approve minutes as written. Unanimous.


	

	4.0
Report of Executive Director/Staff


4.8
Tele-health question


4.9
Question re: Mental Health 

Counseling


4.1
Expense Summary Budget



(Through 9/12/2007)


4.3
California Board of Medicine


	Question MW received from Director of Home Health Services: VNA of Manchester and Southern NH: “Is it necessary to have tele-health order from MD for private pay patients using health screening services of agency after being discharged from home care services?”

Question: “Can a registered nurse do ‘counseling’ in the area of mental health?

FYI.

Reviewed information regarding California’s Medical Board recovery program.

FYI.


	M/CN, S/BB to affirm that there is no need for tele-health order from physician in circumstances described.

Unanimous.

M/MP, S/LE to affirm that mental health counseling at advanced practice level as described is not within RN scope of practice.

Unanimous.


	MW to respond.

MW to respond.

	1.1
Open Forum


1.1.1
L. Von Reyn (DHMC)



Procedural Sedation


1.2
Scope of Practice of MNA


	Linda Von Reyn on behalf of DHMC, Jean Proehl, RN, MN, CEN, CCRN, Emergency Nurses Association, and Scott Rodi, MD, MPH, President, NH Chapter, American College of Emergency Physicians, presented to Board information regarding administration of procedural sedation and analgesia for therapeutic, diagnostic, or surgical procedures. They requested that Board of Nursing consider revising policy regarding role of RN in providing procedural sedation using sedative hypnotic agent propofol.

Doreen Sheltra, Assistant Director, and Melinda don Luekin, Director of Nursing, Maplewood Nursing Home, requested Board’s clarification of the previous clinical practice advisory re: MNAs transcribing physician’s orders. 


	Margaret Walker, Executive Director, Board of Nursing, clarified that MNAs should not be involved with transcribing medication orders for which they will be providing medication administration.
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.1
B. Bartlett, LNA



#031034-24



7.1.2
A. Beckford, RN




#055411-21



7.1.3
C. Clermont, LNA



#020314-24


	Hearing held in absentia for B. Bartlett, LNA #031034-24, Docket #07-0904-0121-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:10 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)
Board member absent: H. Featherston (HF)
Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

P. Fisher, DNS, Golden View Healthcare

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, BH Non-public session began at 9:20 a.m. and ended at 9:35 a.m.

Hearing held in absentia for A. Beckford, RN #055411-21, Docket #07-0904-0123, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:39 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)

Board member absent: H. Featherston (HF)
Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

J. Brayton, RN, Portsmouth Regional Hospital
D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, BH Non-public session began at 9:53 a.m. and ended at 10:07 a.m.
Hearing held in absentia for C. Clermont, LNA #020314-24, Docket #07-0904-0122-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:10 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)

Board member absent: H. Featherston (HF)
Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

J. Welch, Director of Practice & Education, Elliot Hospital

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, BH Non-public session began at 10:20 a.m. and ended at 10:30 a.m.


	M/KB, S/BH to affirm Prosecutor’s Findings of Facts #1-10; affirm Prosecutor’s Proposed Conclusions of Law #1 and #2; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s LNA license and to assess civil penalty in amount of $250. Respondent’s name to be added to registry finding.

Unanimous.

(See Docket #07-0904-0121-NA)

M/LE, S/KB to affirm Prosecutor’s Findings of Facts #1-12; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5 as amended; affirm Prosecutor’s Proposed Disciplinary Orders #2-#5; amend Prosecutor’s Proposed Disciplinary Order #1 to REVOKE Respondent’s RN   license and to assess civil penalty in amount of $1000. 

Unanimous.

M/BH, S/LE to affirm Prosecutor’s Findings of Facts #1, #2, #3, amend #4, affirm #5-10; affirm Prosecutor’s Proposed Conclusions of Law #1 - #3 as amended; affirm Prosecutor’s Proposed Disciplinary Orders #2-#5; amend Prosecutor’s Proposed Disciplinary Order #1 to REVOKE Respondent’s LNA  license and to assess civil penalty in amount of $1000. 

Unanimous.



	MW to respond.

MW to respond.

MW to respond.


	8.0 Adjudicative (Executive Director)

8.1
Requests for Reinstatement, 
Removal of Probation, 
Reconsideration


8.1.1
L. Griggs

	L. Griggs was present at meeting to present oral testimony in support of petition to reinstate RN license.


	M/KB, S/BB to reinstate RN license with stipulations.

Unanimous.

 
	MW to respond.

 

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings




7.1.4
P. Furness, RN





#048972-21


7.1.6
K. Merrill





Inactive RN#052345-21

	Hearing held in absentia for P. Furness, RN #048972-21, Docket #07-0904-0124, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:47 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)

Board member absent: H. Featherston (HF)
Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, BH Non-public session began at 11:00 a.m. and ended at 11:10 a.m.

Hearing held in absentia for K. Merrill

Inactive RN#052345-21, Docket #07-0954-0127, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:13 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)

Board member absent: H. Featherston (HF)
Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, MP, CN, BB, BH Non-public session began at 11:25 a.m. and ended at 11:40 a.m.


	M/BH, S/MP to affirm Prosecutor’s Findings of Facts #1 - #8, amend #9, affirm #10 and #11; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5 to REVOKE Respondent’s RN  license and to assess civil penalty in amount of $1000. 

Unanimous.

M/BH, S/LE to affirm Prosecutor’s Findings of Facts #1 - #11, amend #12, affirm #13 - #21; affirm Prosecutor’s Proposed Conclusions of Law #1 - #4; affirm Prosecutor’s Proposed Disciplinary Orders #2-#5; amend Prosecutor’s Proposed Disciplinary Order #1 to REVOKE Respondent’s RN license and to assess civil penalty in amount of $1000. 

Unanimous.


	MW to respond.

MW to respond.



	7.0 
Adjudicative – Consent Calendar 
(Investigator/ Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.2
R. Dillon, ARNP




#046771-23


	Reviewed and discussed Voluntary Surrender of Respondent’s dual licenses to practice as RN and ARNP in New Hampshire.

	M/MP, S/KB to accept Voluntary Surrender agreement as proposed.

Unanimous.
	MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.5
R. Goetz




Inactive LNA #025113-


24



7.1.7
W. Pitts, RN




#055687-21





	Hearing waived for proposed settlement agreement.
Reviewed and discussed Respondent’s Motion to Continue Hearing to November 15, 2007 with Prosecutor’s concurrence dated 9/12/07.
	M/KB, S/MP to accept Voluntary Surrender as signed.

Unanimous.

M/KB, S/MP to deny Motion to Continue Hearing to November. Prosecutor will call Respondent’s attorney for communication with Board.
Unanimous.


	MW to respond.

MW to respond.



	10.0
Education 


10.1
Continuing Approval



10.1.1
The Edgewood 



Centre 




LNA Program




10.1.2
R. W. Creteau 





Regional Tech 





Center






LNA Program


	Reviewed and discussed
Reviewed and discussed.

	M/KB, S/BH to grant Continued Approval to program and coordinator.

Unanimous.

M/KB, S/BH to grant Continued Approval to program and coordinator.

Unanimous.


	MW to respond.

MW to respond.

	4.0
Report of Executive Director/Staff


4.2
Disciplinary fine report.


4.4
Board Committees: Work 

Product Confidentiality


4.5
Notification from Norwich 

University


4.6
NCPS Concerns: J. Lynch


4.7
SDBON HPAP Points System 

for Discipline


	Reviewed and discussed.
Discussed adapting and revising NCSBN agreements for committee members serving the NH BON.

Received notification that clinical faculty from Norwich University will be supervising BSN students in 14-week clinical rotation at DHMC during fall semester.

Reviewed email from J. Lynch with concerns about her enrollment in NCPS testing service and possibly not being able to make testing dates on weekends.
Reviewed and discussed HPAP points system that South Dakota Board of Nursing uses for discipline.

	M/KB, S/LE to establish and revise NCSBN agreements for committee members serving NH BON.   
Unanimous.

No action required.

M/LE, S/MP to affirm that Respondent must adhere to Board Settlement Agreement as written.

Unanimous.

M/MP, S/BH to adopt points system for discipline.

Unanimous.


	MW to adapt forms and review will all Board’s committee members (P & E, Educational Advisory, Liaison)
MW to respond.

MW to revise form.



	8.0
Adjudicative (Executive 
Director)

8.1
Requests for Reinstatement, 
Removal of Probation, 
Reconsideration


8.1.2
P. Bibeau




Inactive LPN #009794-

22


	Reviewed and discussed with P. Bibeau petition for reinstatement of practice privileges.


	M/MP, S/BH to reinstate Respondent’s LPN practice privileges with standard restrictions and conditions upon successful completion of reentry process.
Unanimous.


	MW to respond.

	10.0
Education


10.3
Education Issues



10.3.1
Holden Medical 



Institute


10.3.4
NCLEX Summary


	Jim Dowding, President of Holden Medical Institute, and Joann Monks, Program Director, were present at meeting to answer Board’s concerns of quality of program, leadership transition, and appearance of facility. Curriculum changes were discussed as well as recent approval of Joann Monks as Program Director. She is on campus every day or is visiting clinical sites. They also mentioned that they are currently painting classrooms and polishing floors which will be completed before next student orientation on September 20. 
FYI.
	
	MW to send copy of Board memo to Holden Institute.

	8.0
Adjudicative (Executive Director)

8.1
Requests for Reinstatement, 
Removal of Probation, 
Reconsideration


8.1.3
L. Connors, RN



#037757-21


	Reviewed and discussed with L. Connors her persistent non-compliance with September 22, 2004 Settlement Agreement.


	M/MP, S/BH to affirm that, in light of non-compliance, RN license shall be suspended until Respondent’s compliance with September 22, 2004 Settlement Agreement.
Yea: LE, MP, KB, CN, BH, LM, SD

Nay: BB

Motion carries.
	MW to respond.



	9.0
Licensure


9.1
M. Hardtke, LNA Licensure 

applicant
	M. Hardtke presented testimony for petition of NH LNA license.


	M/KB, S/BH to approve petition for NH LNA license with standard stipulations including: 

· Shall practice in structured health-care environment

· Shall not practice in home-care environment or be employed by staffing agency

· Shall submit to Board quarterly reports for one year after employment

Unanimous.


	MW to respond.

	10.0
Education

10.3
Education Issues



10.3.3
First Choice Training 


Institute


10.3.1
St. Joseph’s 



accreditation issue


	Attorney Robert Shepard representing First Choice Training Institute and Arlene El Ashkar, LPN Program Director were present at meeting. Edward David, CPA from Bachini, David & Co. reviewed draft of financial report with Board members. Report will be finalized on September 28, 2007 and will be forwarded to Board.

Barbara Provencher, Director of Academic Affairs, and Peggy Moriarty-Litz of St. Joseph School of Nursing discussed with Board request for waiver to extend deadline for obtaining full accreditation by an accrediting body approved by the U.S. Department of Education for programs of nursing. 
Board conveyed concern related to low NCLEX pass rate noted in interim report received from National Council of State Boards of Nursing. B. Provencher advised Board that St. Joseph’s is taking aggressive steps to improve current and serious deficits related to NCLEX results.

	Based on conversations with accrediting bodies and discussion with St. Joseph School of Nursing, Board agreed that St. Joseph School must obtain successful approval of regional accreditation by 2008 and NLNAC approval by 2009.

	First Choice to appear at Board meeting of October 18, 2007 re: additional issues.
MW to respond.

St. Joseph’s to forward written remediation plan outlining their plan for improvement of student outcomes from program.


	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.7
W. Pitts, RN




#055687-21


	Conference call ensued at 3:45 p.m. with W. Pitts’ attorney, Philip Utter, to discuss motion for continuance until November 15, 2007.
Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), C. Naas (CN), B. Brown (BB) M. Potter (MP)

Board staff present: M. Walker (MW), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.
	SG excused at 3:45 p.m.
M/LE, S/KB to move hearing to Board meeting of October 18, 2007.

Unanimous.
	MW to respond.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


11.2
P & E Committee

11.3 Request for Board Advice re:

11.3.2
RN Scope of Practice 

re: 


Perform “Informed 

Consent for Sperm 

Freezing”


	No report.
CN reported on proposed criteria discussed at P & E.
P & E reviewed question of whether or not it is within RN scope of practice to obtain subsequent reading after orthopedic surgeon has placed indwelling slit catheter to monitor for compartment syndrome.
Reviewed and discussed question of whether or not it is within scope of RN practice to perform “informed consent for sperm freezing (ART/IUI)”.


	Board opined to send back to P & E Committee for further review and recommendations.
Board opined that it is not within RN scope of practice to perform informed consent for sperm freezing. 

Unanimous.


	MW to respond.



	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (SD)

12.2
RN/LPN Day of Discussion


12.2.1.1
Focused Day of 

Discussion Topics


12.3
ADA (LM, SD, MD)

12.4
Joint Health Council

12.5
Education Advisory Committee


	SD reported on meeting.
MW discussed plan for two or three focused Day of Discussion topics for 2008.

No applicants.
MW reported on last meeting.

Discussed Ad Hoc committee and possibly holding public meeting to discuss Nur 600 rules.

	
	

	3.0
Report of Chair/Members

	BH and LM announced that they will not seek reappointments to the Board.
Reviewed question of RN’s role in providing procedural sedation using sedative hypnotic agent propofol.
MW announced that National Council has openings for Board members who may be interested.


	Board opined to send to P & E for further review and recommendations. 

	

	16.0
Correspondence/Articles/FYIs


16.1
Article, Medscape, 8/1/07

16.2
Email re: LPN pursuing RN 

license


16.3
HRSA News re: Health 

Information Technology at 

Health Centers


16.4
HCANH Newsletter, Summer 

2007


	FYI.

FYI.

FYI.

FYI.


	
	

	17.0
Adjournment
	Next meeting:


October 18, 2007


8:00 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301

	Meeting adjourned at 5:00 p.m.
Respectfully submitted,

Margaret J. Walker, Ed.D RN

Executive Director

MJW/kd
	


Board Minutes

September 20, 2007




Page 1 of 14   

Board Minutes

September 20, 2007

Page 14 of 14  


