NEW HAMPSHIRE BOARD OF NURSING

MINUTES


July 19, 2007


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	Laurie Whitney and Brenda Rugg from Home, Health, and Hospice Care were welcomed to Board meeting.

HF announced that he would not be attending the August Board retreat.


	Meeting called to order at 8:45 a.m. with R. Duhaime, Chair, presiding.

Board members present: L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), C. Naas (CN), K. Baranowski (KB), B. Howard (BH), B. Brown (BB).

Board members absent: M. Potter (MP)

Board staff present: M. Walker (MW), D. Houle (DH), S. Goodness (SG), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Open Forum


	None


	
	

	
1.2
Addendum



1.2.1
Additions


	
	3.1

Nursing Board decision 


reconsideration request

3.2

Board retreat Proposed Agenda

7.1.3

J. Lynch Settlement Agreement



Exhibit 16

7.1.4

V. Parker: Exhibit 10

7.1.5

K. Roy: Exhibit 8

7.1.6

K. Kenney: Exhibit 12

8.1.3

K. Donahue, Request for Rehearing

10.1.4
L. Ament, UNH

10.3.4
Holden Medical Institute

13.1

HB 542 Bill 

13.2

Nur 600 Draft for Board discussion


	

	

1.2.2
Deletions
	None


	
	

	

1.2.3
Appearances
	
	7.1.2
M. Fernandez
9:00 a.m.

7.1.1
K. Anzalone
9:15 a.m.

7.1.3
J. Lynch
9:30 a.m.

7.1.4
V. Parker
10:00 a.m.

7.1.5
K. Roy
10:30 a.m.

7.2.1
K. Morreale
11:00 a.m.

7.1.6
K. Kenney
11:30 a.m.

10.3.1
B. Provencher
1:00 p.m.

8.1.1
L. Jenisch
1:30 p.m.

10.3.2
First Choice
2:00 p.m.

4.3
LNA Health Careers
2:30 p.m.

9.1
K. Read
3:00 p.m.

7.2.2
H. Nelson
3:15 p.m.

8.1.2
K. Kennett
3:30 p.m.


	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.3
J. Lynch, RN




	Hearing waived for proposed settlement agreement. Reviewed and discussed with J. Lynch, Attorney John Durkin, Respondent’s father, Robert Lynch.

M/LE, S/BB to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LE, LM, SD, HF, CN, KB, BH, BB. Non-public session began at 9:20 a.m. and ended at 9:30 a.m.


	M/HF, S/CN to accept proposed Settlement Agreement as amended suspending RN license for 1 ½ years retroactive to date of voluntary cessation of practice on 11/8/06 with proof of successful completion of psychological counseling and psychiatric treatment and quarter counseling reports, and compliance with pharmacological plan through board approved testing service. Administrative penalty of $1000 assessed representing $500 for each criminal charge.

Unanimous.


	MW to respond.

	10.0
Education

10.1
Continuing Approval


10.1.4
University of NH



RN Program – Five-

year review


	Reviewed and discussed June 18, 2007 site visit at UNH and clinical site review completed July 5, 2007 at NH Hospital. Lynette Ament, PhD, CNM, RN, FACNM, Chair, Department of Nursing, was present at meeting.


	M/LE, S/LM to grant Continued Full Approval of program and director.

Unanimous.
	MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.2
H. Nelson (VS)




Inactive RN #052640-21


	Reviewed and discussed proposed Voluntary Surrender agreement.
	M/HF, S/BH to accept Voluntary Surrender agreement as proposed.

Unanimous.


	MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.2
M. Fernandez




Inactive LPN 012684-22

7.1.1 K. Anzalone


Inactive LNA 


034717-
24



7.1.4
V. Parker




Inactive LNA




#013832-24



7.1.5
K. Roy


Inactive LNA

#025404-24


	Hearing continued from June 21, 2007 in absentia for M. Fernandez, Inactive LPN 012684-22, Docket #07-0604-0100, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:47 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), H. Featherston (HF), C. Naas (CN), B. Brown (BB).

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

M/LE, S/KB to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, HF, CN, BB, BH Non-public session began at 9:50 a.m. and ended at 10:00 a.m.

Hearing waived for Voluntary Surrender Agreement.

Hearing held in absentia for V. Parker, Inactive LNA license #013832-24, Docket #07-0629-0119-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:08 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), H. Featherston (HF), C. Naas (CN), B. Brown (BB).

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, HF, CN, BB, BH Non-public session began at 10:20 a.m. and ended at 10:30 a.m.

Hearing held in absentia for K. Roy, Inactive LNA license #025404-24, Docket #07-0629-0120-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:37 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), H. Featherston (HF), C. Naas (CN), B. Brown (BB).

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, HF, CN, BB, BH Non-public session began at 10:45 a.m. and ended at 10:56 a.m.
	M/KB, S/HF to affirm Prosecutor’s Findings of Facts #1-10; affirm Prosecutor’s Proposed Legal Conclusions #1; affirm Prosecutor’s Proposed Disciplinary Orders #1-5; to reinstate Respondent’s NH LPN license with probation to run concurrently with the period imposed in Massachusetts.

Unanimous.

(See Docket #07-0604-0100)

KB recused. 

LE not present.

M/BH, S/HF to accept Voluntary Surrender Agreement as proposed.

Yea: BH, HF, SD, CN, LM, BB

Motion carries.

M/SD, S/KB to affirm Prosecutor’s Findings of Facts #1-19; affirm Prosecutor’s Proposed Conclusions of Law #1 - #3; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s LNA license and to impose disciplinary fines.

Respondent’s name to be added to registry finding.

Unanimous.

(See Docket #07-0629-0119-NA)

M/SD, S/CN to affirm Prosecutor’s Findings of Facts #1-11; affirm Prosecutor’s Proposed Conclusions of Law #1 - #5; affirm Prosecutor’s Proposed Disciplinary Orders #1-#5; to REVOKE Respondent’s LNA license and to impose disciplinary fines.

Unanimous.

(See Docket #07-0629-0120-NA)


	MW to respond.

MW to respond.

MW to respond.

MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.2
Consent Decree/Settlement 

Agreement/Voluntary 


Surrender/Reciprocal 


Discipline



7.2.1
K. Morreale




Inactive RN 037529-21


	K. Morreale and his attorney, Janet Michael were present to discuss petition for reinstatement of RN practice privileges.

M/KB, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, HF, CN, BB, BH Non-public session began at 11:35 a.m. and ended at 11:58 a.m.


	M/BB, S/KB to reinstate RN license under settlement agreement to include 2-year probation with conditions and restrictions.

Unanimous.
	MW to respond.

	9.0
Licensure


9.1
K. Read



Inactive LNA 001515-24


	Reviewed and discussed with K. Read petition for reinstatement of LNA license.


	SD recused.

M/KB, S/HF to reinstate LNA license with one-year probation and stipulations.

Yea: BB, KB, HF,BH, LM, CN

Nay: LE

Motion carries.


	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.6
K. Kenney


	Hearing held in absentia for K. Kenney, Inactive LPN license #013834-22, Docket #07-0604-0113, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 12:14 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), B. Howard (BH), S. Dyer (SD), H. Featherston (HF), C. Naas (CN), B. Brown (BB).

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witness present to offer testimony:

D. Houle, Program Specialist IV, NH Board of Nursing

Hearing closed at 12:24 p.m.


	Deliberation postponed.
	

	10.0
Education

10.3
Education Issues.


10.3.1
St. Joseph School of 

Nursing



NHPSEC Approval 

for Extension


	Barbara Provencher, Director of Academic Affairs, and Peggy Moriarty-Litz of St. Joseph School of Nursing discussed the accreditation process with the ACCSCT. 
	Board requested additional information regarding ACCSCT accreditation program to be presented at September 20, 2007 Board meeting. 
	MW to respond. 

	8.0
Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 

Removal of Probation, 


Reconsideration



8.1.1
L. Jenisch, RN



#021679-21


	Reviewed and discussed with L. Jenisch petition for reinstatement of RN license.


	M/KB, S/CN to reinstate RN license with one-year probation and conditions and restrictions as noted in April 26, 2007 Board correspondence with amendment to #2 striking “or assisted living setting”, as long as supervisor is present.

Unanimous.


	MW to respond.

	10.0
Education

10.3 Education Issues

10.3.2
First Choice Training 
Institute


	Attorney Robert Shepard representing First Choice Training Institute and Arlene El Ashkar, LPN Program Director were present at meeting. Letter received from NHPSEC was distributed to Board stating that First Choice financial statements for period of 1/1/06 to 12/31/06 have been reviewed and accepted per requirements of The Postsecondary Education Commission Rules, Chapter 1100, Pos. 1104.06 Finance.

M/LE, S/BH to conduct non-public session for purpose of discussion of education program issues. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, HF, CN, BB, BH Non-public session began at 2:45 p.m. and ended at 3:05 p.m.

	Board reaffirmed original request for audited financial statements and opined that program will provide audited financial statement for review with Board counsel at September 20, 2007 Board meeting. Further, Board requested appearance of accountant preparing document for Board review. A. El Ashkar was asked to put the pass rates in a report and send to MW for filing.

	MW to respond.

	4.0 Report of Executive Director/Staff

4.3 LNA Health Careers


	Kathleen DeLong, RN, Coordinator, and Shelly Ling, Executive Director, LNA Health Careers, were in attendance per Board’s request to discuss inappropriate use of board staff for student selection entering their nursing assistant program. Further, the board expressed concern related to the employability of graduates and individual’s criminal background history.


	HF excused at 3:30 p.m.

M/KB, S/BB to grant Conditional Approval for one year.

Unanimous.
	MW to respond.

	8.0 Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 

Removal of Probation, 


Reconsideration



8.1.2
K. Kennett




Inactive RN 026903-21


	Reviewed and discussed with K. Kennett petition for reinstatement of RN license.
	M/KB, S/LM to approve petition for reinstatement of NH RN license upon successful completion of Board-approved reentry program. 

Unanimous.
	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.6
K. Kenney


	M/LE, S/BH to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 91-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows: 

Yea: LM, KB, LE, SD, CN, BB, BH Non-public session began at 3:38 p.m. and ended at 3:45 p.m.


	M/LM, S/LE to affirm Prosecutor’s Findings of Facts #1-12; affirm Prosecutor’s Proposed Conclusions of Law #1; affirm Prosecutor’s Proposed Disciplinary Orders #1-#6; to REVOKE Respondent’s LPN license and to assess civil penalty in amount of $2,150.

Unanimous.

(See Docket #07-0604-0113)
	MW to respond.

	8.0 Adjudicative (Executive Director)

8.1
Requests for Reinstatement, 
Removal of Probation, 
Reconsideration


8.1.3
K. Donahue  
	Reviewed and discussed Motion for Rehearing.



	M/LE, S/BH to accept.

Unanimous.
	MW to respond.

	2.0
Approval of minutes

2.1
June 21, 2007


	Reviewed and discussed. 
	M/KB, S/BH to approve minutes as written. Unanimous.


	

	4.0
Report of Executive Director/Staff

4.1
Expense Summary Budget



(Through 6/12/07)

4.4
Letter from C. Murtagh

4.5
Email from LPN re: Wound 

care Certification


	FYI.

FYI.

Reviewed and discussed.


	Board noted that since cost of course is high, LPN might wish to pursue wound care field through an employer and utilize resources available in workplace.
	MW to respond.



	10.0
Education

10.1 Continuing Approval

10.1.1
Rockingham County


Nursing Home


LNA Program

10.1.2 Rockingham County 




Nursing Home




MNA Program



10.1.3
Coos County Nursing 


Hospital



MNA Program

10.1.5 Crotched Mountain




MNA Program


10.3
Education Issues



10.3.3
CareMed Educational 


Services



10.3.4
Holden Medical 


Institute






	Reviewed and discussed.

Reviewed and discussed.

Reviewed and discussed.

Reviewed and discussed.

Reviewed and discussed request for expansion of number of students and clinical sites for program.

Board discussion with regard to program’s difficulty to recruit new Program Chair.
	M/BH, S/LM to grant Continued Approval to program and coordinator.

Unanimous.

M/BH, S/LM to grant Continued Approval to program and reviewer.

Unanimous.

M/BH, S/LM to grant Continued Approval to program and reviewer with updated textbook and updated curriculum.

Unanimous.

M/BH, S/LM to grant Continued Approval to program and reviewer.

Unanimous.

M/KB, S/LE to uphold previous decision to be consistent and look forward to receiving excellent NCLEX scores.

Unanimous.

M/LE, S/BB to deny request for consideration of instituting Assistant Program Chair in lieu of Program Director. Board requested appearance at September 20, 2007 meeting to present credible evidence of why program approval should not be withdrawn.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.

MW to respond.

MW to respond.

MW to respond.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


11.2
P & E Committee

11.3 Request for Board Advice re:

11.3.1
MNA Scope of 

Practice re:  


Transcription of 

medication orders



	Next meeting August 15, 2007.

Discussed reconsideration of BON decision that it is not within RN scope of practice for RN to assist in placement of PEG tube.

Reviewed and discussed.
	Board reaffirmed original intent and administrative rules of MNA role and conveyed that it is not within the MNA scope of practice to: 

· Accept telephone orders 

· Transcribe written orders to the Medication Administration Record (MAR) or treatment sheet 

· Perform “second checks” of medications with another MNA


	MW to respond.



	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (SD)


12.3
ADA (LM, SD, MD)

12.4
Joint Health Council

12.5
Education Advisory Committee


	No report.

LM reported on one applicant.

MW reported on May 2007 meeting.

Discussed committee attendance at meeting to discuss HB 542 Bill to study nurse education. Meeting to convene on 7/25/07 at 11:00 a.m. at LOB.


	BH excused at 4:50 p.m.


	

	13.0 Legislation

13.1 HB 542 Bill to study nurse 
education

13.2 Nur 600 Draft for Board discussion.


	FYI.

Reviewed and discussed.


	
	

	14.0 National Council

14.1
WHO International Health 

Regulations

15.0 Old Business

15.1
Response from Board of 

Pharmacy re: Prescription 

Pickup and Delivery


	FYI.

FYI.
	KB to contact Home Care Association regarding Board of Pharmacy letter.
	

	16.0
Correspondence/Articles/FYIs


16.1
News Release from Board of 

Pharmacy


	FYI.


	
	

	17.0
Adjournment
	Next meeting:


August 16, 2007


8:30 a.m.


Bridges’ House 


Mountain Rd


Concord, NH

Board Retreat will commence at 10:00 a.m.



	Meeting adjourned at 5:35 p.m.

Respectfully submitted,

Margaret J. Walker, Ed.D RN

Executive Director

MJW/kd
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