NEW HAMPSHIRE BOARD OF NURSING

MINUTES


June 18, 2009


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0 Call to Meeting


	Karen Baranowski, Christine Naas and Harley Featherston reappointed by Governor as Board members.

	Meeting called to order at 8:00 a.m. with R. Duhaime, Chair, presiding.

Board members present: C. Naas (CN), C. Smith (CS), S. Dyer (SD) K. Baranowski (KB), N. Fortin (NF), B. Brown (BB), L. Elliott (LE), B. Libby (BL)
Board members absent: H. Featherston (HF)

Board staff present: M. Walker (MW), N. Blake (NB), P. Orzano (PO), S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Addendum



1.2.1
Additions



1.2.2
Deletions


	
	4.3
Email from NCSBN re: FITS 
4.4
Hearing for Rules

7.1.4.1
M. Slack, Additional Exhibit

7.1.5.2
S. Smith, Additional Exhibit

7.1.6.1
T. Sullivan Additional Exhibit

7.1.6.2

T. Sullivan, Additional Exhibit

9.1.3


D. Messina, Appearance

10.3.1.1
Care Med Teach-out progress 
10.3.3
First Choice Interim Report

11.2.1
P & E Minutes, June 10, 2009

9.1.2
L. Camagna, 1:30 appearance


	

	


1.2.3
Appearances
	
	7.1.1
D. Ash
8:45 a.m.
7.1.2
A. Beringer
9:00 a.m.

7.1.3
T. Campbell
9:30 a.m.

7.1.4
M. Slack
9:45 a.m.

7.1.5
S. Smith
10:00 a.m.

7.1.6
T. Sullivan
10:15 a.m.

7.1.7
E. Vozzella
10:45 a.m.

9.1.1
D. Wilson
1:15 p.m.

9.1.2
L. Campagna
1:30 p.m.
8.1.2
J. C. Pierre
2:00 p.m.

8.1.3

J. Oakley
2:15 p.m.
8.1.4

S. Von Iderstine
2:30 p.m.

8.1.5

B. Clark
2:45 p.m.

	

	10.0
Education


10.1
Continuing Approval




10.1.1
Massachusetts College 



of Pharmacy and Health 



Sciences





RN Program


10.2
New Programs




10.2.1
Hillsborough County 




Nursing Home





LNA Program




10.2.2
Crotched Mountain





MNA Program


10.3
Education Issues




10.3.1
Colby-Sawyer College





Interim Report




10.3.2
River Valley 





Community College





Interim Report


	Previously reviewed.

Removed from Consent Agenda. Plans for LNA Program withdrawn.

Previously reviewed.

Previously reviewed.

Previously reviewed.
	M/KB, S/BB to grant Full Approval of program and director.

Unanimous.

M/KB, S/SD to accept withdrawal of plans for LNA Program.

Unanimous.
M/KB, S/BB to grant Initial Approval of program and reviewer.

Unanimous.

M/KB, S/BB to accept Interim Report.

Unanimous.

M/KB, S/BB to accept Interim Report.

Unanimous.
	MW to respond.

MW to respond.

MW to respond.

MW to respond.



	2.0
Approval of minutes


2.1
May 21, 2009

2.2
June 2, 2009


	Reviewed and discussed. Reference to RSA corrected.
Reviewed and discussed. Reference to RSA corrected.
	M/SD, S/NF to accept minutes as amended.
Unanimous.

M/SD, S/NF to accept minutes as amended.

Unanimous.
	

	3.0
Report of Chair/Members 

3.1
Letter of commendation
	Reviewed letter received from Margaret Franckhauser, Executive Director of Community Health & Hospice, commending MW for her work related to SB 66.


	
	

	4.0
Report of Executive Director/Staff


4.1
Expense Budget Summary




(Through 6/10/09)


4.2
Administrative rules for licensure 



fees


4.3
Email from NCSBN re: FITS News


	CN, SD, and BB expressed interest in attending NCSBN annual meeting to be held August 12 – 14 in Philadelphia.
Plan to hold Board strategic planning session in September or October at Governor’s Mansion. 

MW informed Board that N. H. First computer system for budget becomes effective on 7/1/09. Reviewed and discussed Expense Budget Summary.

Quorum is needed for Public Hearing to be held on or about July 20. 

FYI.


	Board members to notify MW to confirm attendance.
 M/BB, S/SD to accept budget as printed.

Unanimous.

Board members to notify MW to confirm attendance.


	

	11.0
Practice Inquiries and Practice Committee 
Reports


11.1
Liaison Committee 


	KB offered to fill in for Mertie Potter on Liaison Committee until Board has replacement for ARNP member.

	
	

	12.0
Committee Reports and 
Recommendations


12.1
HeM 1201 (SD)


12.2
Day of Discussion




12.2.1
RN/LPN Day of Discussion




12.2.2
LNA Day of Discussion


12.3
ADA (SD, NF)


12.4
Joint Health Council


12.5
Education Advisory Committee


12.6
Road to Recovery


	SD said that she has been unable to attend meetings held on 3rd Thursday of month. Board staff will be appointed to fill in when SD advises.
NB stated that Day of Discussion is being planned for long-term care facilities in late summer or early fall.

CS and BL were asked for ideas for next LNA Day of Discussion.
No applicants.

Legislature passed bill to repeal Joint Health Council effective July 21, 2009. Joint Heal Council Committee voted not to have another meeting.

No report

One new case.


	
	

	1.1
Open Forum

	Molly McPartlin from Employment Practices Group requested Board to take corrective action in removing a client’s name from a previous newsletter scanned to Board website.

	
	MW to forward issue to Board’s attorney.


	16.0
Correspondence/Articles/FYIs


16.1
Article, Concord Monitor, 6/7/09


16.2
Email regarding BON Complaint 



form


	FYI.
Reviewed and discussed email Board received stating that complaint form requests more personal information than is necessary.

	Board staff will add “if known” to complaint form after: “Pursuant to Nur 205.02, please provide the following information.”

	



	14.0
National Council


14.1
Transition to Practice


	 
	Board consensus to add to Board strategic planning session agenda for further discussion.


	

	11.0
Practice Inquiries and Practice Committee 
Reports

11.2
P & E Committee


11.3
Request for Board advise re:




11.3.1
NP Scope of Practice:






Performance of colonscopies 




in presence of written 





standard procedure (CN)
	CN reported on June 10, 2009, P & E meeting. The following questions were considered:
Question 1: Is it within scope of practice of RN to delegate medically compromised incompetent persons tracheostomy care to non-licensed persons in community setting? Committee re-opined that supervision of tracheostomy care performed by unlicensed persons is within licensed nurse scope of practice.

Question 2: Is it within scope of RN practice to start IV in external jugular vein with appropriate training? Committee reconfirms Winter 1996 opinion that this is not within RN scope of practice and is within ARNP scope.

Next meeting will occur via email.

Reviewed and discussed question: Is it within ARNP scope of practice to perform colonoscopies in the presence of a written standardized procedure?

	M/NF, S/BL to accept P & E recommendations that supervision of tracheostomy care performed by unlicensed persons is within licensed nurse scope of practice.

Unanimous.

M/BB, S/KB to accept P & E recommendations that it is not within RN scope of practice and is within ARNP scope.

Unanimous.

Board opined that it is not within ARNP scope of practice to perform colonoscopies in presence of written standardized procedure.

	MW to respond.

MW to respond.

MW to respond.



	7.0
Adjudicative (Investigator/ 

Prosecutor)


7.1
Hearings




7.1.1
D. Ash, LPN






#013950-22




7.1.2
A. Beringer







Inactive LNA #036199-24



7.1.3
T. Campbell, LNA





#033672-24


7.1.4
M. Slack, LNA





#031317-24



7.1.5
S. Smith, RN




#029762-21



7.1.6
T. Sullivan, LPN





#012811-22



7.1.7
E. Vozzella, RN




#056830-21


	Reviewed and discussed Respondent’s Motion to Continue.
Hearing held in absentia for A. Beringer, LNA #036199-24, Docket #09-0603-0213-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:26 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), S. Dyer (SD), C. Naas (CN), L. Elliott (LE), N. Fortin (NF), B. Brown (BB), C. Smith (CS), B. Libby (BL)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

James Brown, Investigator, NH Department of Justice

Norma Blake, MS, RN, Assistant Director, Board of Nursing

Witness via telephone from MD:

Mary Jane Zarnowski

Hearing closed 9:43 a.m.

M/NF, S/BB to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 326-B:38 XI and Board’s executive and deliberative privileges. Board voted as follows:

Yea: NF, BB, CN, CS, LE, BL, SD, KB
Non-public session began at 9:43 a.m. and ended at 9:50 a.m.

Hearing held in absentia for T. Campbell, LNA #033672-24, Docket #09-0603-0217-NA, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:54  a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), S. Dyer (SD), C. Naas (CN), L. Elliott (LE), N. Fortin (NF), B. Brown (BB), C. Smith (CS), B. Libby (BL)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

Norma Blake, MS, RN, Assistant Director, Board of Nursing

Hearing closed at 10:00 a.m.

Hearing waived for Voluntary Surrender agreement signed by Respondent.

M/NF, S/BB to conduct non-public session for purpose of discussion of alleged licensee misconduct. Non-public session is authorized by RSA 326-B:38 XI and Board’s executive and deliberative privileges. Board voted as follows:

Yea: NF, BB, CN, CS, LE, BL, SD, KB

Non-public session began at 10:02 a.m. and ended at 10:06 a.m.

Hearing held for S. Smith , RN #029762-21, Docket #09-0603-0219, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:10 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), S. Dyer (SD), C. Naas (CN), L. Elliott (LE), N. Fortin (NF), B. Brown (BB), C. Smith (CS), B. Libby (BL)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Respondent present to offer testimony and answer questions.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

Norma Blake, MS, RN, Assistant Director, Board of Nursing

Hearing closed at 10:00 a.m.

Attorney Robert Bartis representing T. Sullivan presented Motion to Continue until after court proceedings scheduled for November 2, 2009.
M/LE, S/NF to recess at 10:47 a.m. for purpose of attorney/client discussion. Board voted as follows:

Yea: LE, BL, KB, BB, SD, CN, NF, CS

Board meeting reconvened at 11:44 a.m.

Hearing held for E. Vozzella, RN #056830-21, Docket #09-0603-0221, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:47 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), S. Dyer (SD), C. Naas (CN), L. Elliott (LE), N. Fortin (NF), B. Brown (BB), C. Smith (CS), B. Libby (BL)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Respondent present to offer testimony and answer questions.

Reading of Notice of Hearing waived.

Witnesses present to offer testimony:

Gary Johnson, RN, DON, Wolfeboro Bay Care & Rehab

Norma Blake, MS, RN, Assistant Director, Board of Nursing

Hearing closed at 12:30 p.m.
Recessed for lunch from 12:30 p.m. to 1:00 p.m.


	M/LE, S/NF to accept Respondent’s Motion to Continue.
Unanimous.

M/NF, S/BB to affirm Prosecutor’s Proposed Findings of Facts #1 - #8, deny Proposed Finding of Fact #9, affirm Prosecutor’s Proposed Findings of Facts #10 - #13, deny Prosecutor’s Proposed Conclusions of Law #1, affirm Prosecutor’s Proposed Conclusions of Law #2 - #4, affirm Prosecutor’s Proposed Sanctions #2-#5, amends Prosecutor’s Proposed Sanctions #1 to REVOKE LNA license and assess monetary penalty of $3000 to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #09-0603-0213-NA)

M/KB, S/LE to affirm Prosecutor’s Proposed Findings of Facts #1 - #8, affirm Prosecutor’s Proposed Conclusions of Law #1 - #2, affirm Prosecutor’s Proposed Sanctions #2-#5, amends Prosecutor’s Proposed Sanctions #1 to REVOKE LNA license and assess monetary penalty of $300 to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #09-0603-0217-NA)

M/NF, S/SD to accept Voluntary Surrender agreement.
Unanimous.

M/KB, S/NF to affirm Prosecutor’s Proposed Findings of Facts #1 - #2, amend Prosecutor’s Proposed Findings of Facts #3, affirm Prosecutor’s Proposed Findings of Facts #4 - #6; affirm Prosecutor’s Proposed Conclusions of Law #1 as amended; affirm Prosecutor’s Proposed Sanctions #2-#5, amends Prosecutor’s Proposed Sanctions #1 to REINSTATE NH RN license with same stipulations as VT has imposed.
Unanimous.

(See Docket #09-0603-0219)

M/BB, S/NF to accept Respondent’s Motion to Continue.

Yea: BB, NF, KB, BL, LE, CS, SD
Nay: CN

Motion carries.

M/BB, S/KB to affirm Prosecutor’s Proposed Findings of Facts #1 - #6, affirm Prosecutor’s Proposed Conclusions of Law #1 and #2 as amended; affirm Prosecutor’s Proposed Sanctions #2-#5, amend Prosecutor’s Proposed Sanctions #1.
M/BB, S/KB to extend probation for one year. 
Yea: BB, RD, KB

Nay: SD, CS, CN, LE, BL, NF

Motion fails.

M/CN, S/NF to suspend RN license for one year and assess monetary penalty of $100.

Yea: CN, NF, BL, LE, CS, SD

Nay: RD, BB, KB

Motion carries.

(See Docket #09-0603-0221)
	MW to respond.
MW to respond.

MW to respond.

MW to respond.

MW to respond.

MW to respond.
MW to respond.



	9.0
Licensure 

9.1
Request for licensure




9.1.1
D. Wilson
	D. Wilson presented oral testimony in support of his petition to be licensed in New Hampshire as LNA.


	M/KB, S/CN to grant license in NH as LNA.

Unanimous.


	MW to respond.

	8.0
Adjudicative (Executive Director)

8.1
Requests for Reinstatement, 



Removal of Restricts and 



Conditions




8.1.1
R. Dillon






Inactive ARNP #046771-23




8.1.2
J. C. Pierre






Inactive LNA #019169-24


	R. Dillon presented oral testimony in support of petition to reinstate ARNP license.

J. C. Pierre presented oral testimony in support of petition to reinstate LNA license.


	M/KB, S/SD to reinstate NH nurse practitioner license with quarterly reports and proof of clinical competency.

Unanimous.

M/SD, S/BL to reinstate NH LNA license.

Yea: CN, NF, BL, LE, CS, SD, KB

Nay: BB

Motion carries.

	MW to respond.

MW to respond.



	9.0
Licensure 


9.1
Request for licensure




9.1.3
D. Messina
	D. Messina presented to Board as requested at May, 2009 meeting, 3 letters of reference and letter from probation officer.

	M/KB, S/CB to grant licensure in NH as LNA.
Unanimous.


	MW to respond.

	8.0
Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 



Removal of Restricts and 



Conditions




8.1.3
J. Oakley, RN





#051775-21




8.1.4
S. Von Iderstine, RN





#047876-21




8.1.5
B. Clark





Inactive LNA #013043-24
	J. Oakley presented oral testimony in support of petition for removal of restrictions and conditions from NH RN license.

S. Von Iderstine presented oral testimony in support of petition for removal of restrictions and conditions from NH RN license.

B. Clark presented oral testimony in support of petition to reinstate LNA license.


	M/KB, S/SD to remove all stipulations and conditions from RN license.

Unanimous.

M/BB, S/SD to remove all stipulations and conditions from RN license.

Unanimous.

M/SD, S/BB to reinstate LNA license with quarterly reports for one year.

Unanimous.
	MW to respond.

MW to respond.

MW to respond.

	4.0
Report of Executive Director/Staff
	Board reviewed Financial Audit Report item by item. Meeting with Fiscal Committee scheduled for July 9, 2009.

	
	

	10.0
Education



10.3
Education Issues





10.3.3
First Choice Training 






Institute







Interim Report
	Reviewed and discussed.
	M/KB, S/BB to accept Interim Report.

Unanimous
	MW to respond.

	3.0
Report of Chair/Members 



	LE submitted resignation as Board member effective June 30, 2009.

	M/NF, S/SD to accept resignation.

Unanimous.
	

	17.0
Adjournment
	Next meeting:


July 16, 2009


8:00 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301


	Meeting adjourned at 3:25 p.m.

Respectfully submitted,  

Margaret J. Walker, Ed.D., RN

Executive Director

MJW/kd
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