NEW HAMPSHIRE BOARD OF NURSING

MINUTES


March 15, 2007


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	Students from St. Joseph’s PN program and RN AD program were welcomed. Students from UNH Direct Entry Master’s Program were also present.

	Meeting called to order at 8:55 a.m. with R. Duhaime, Chair, presiding.
Board members present: M. Potter (MP), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), C. Naas (CN)

K. Baranowski (KB), B. Howard (BH), M. Danderson (MD).
Board members absent: K. A. Day (KAD).
Board staff present: M. Walker (MW), S. Goodness (SG), D. Houle (DH), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).

	

	
1.2
Open Forum


	None


	
	

	
1.2
Addendum



1.2.1
Additions


	
	7.1.3.1 
Letter from Atty. Swenson-Shea
7.1.5.1 
License from Post Secondary Ed

7.1.5.2 Corrected information from First Choice

7.1.5.3 First Choice Training Institute Financial Reports

7.1.6.1 Letter from R. Gorman


	

	

1.2.2
Deletions
	None.

	
	

	

1.2.3
Appearances
	
	7.1.1
D. Stapanon
9:00 a.m.
7.1.2
D. Martin
9:30 a.m.

7.1.3
E. Shea
10:30 a.m.

7.1.6
R. Gorman
11:00 a.m.
7.1.4
D. Kobylarz
11:30 a.m.
10.1.1
NHTI
12:45 p.m.

7.1.5
First Choice
1:00 p.m.

8.1.1
E. Kerwick
2:00 p.m.

8.1.2
J. Ruggles
2:15 p.m.

8.1.3
J. Muscarella
2:30 p.m.


	

	2.0 Approval of minutes

2.1 February 15, 2007


	Reviewed and discussed. Corrections made.
	M/KB, S/MP to approve minutes as amended. Unanimous.


	

	4.0 Report of Executive Director/Staff

4.1 Expense Summary Budget



(Through 3/7/07)

4.2
Disciplinary fine report

4.3
Educational Accreditation/



Rule Writing


	Reviewed and discussed budget.

Board inquired as to timely collection of fines. 

FYI. Accreditation language cannot be introduced in rules approval process at this time; will be introduced at a later date.


	
	MW to explore collection of fines and report back to Board.



	9.0 Licensure

9.1
Request for approval of 
reentry program (H. 
McAuliffe)

9.2
Request for NH temporary 
license for purposes of reentry


(B. Krampetz)
	Reviewed and discussed request for approval of Vermont Technical College Nurse Reentry Program as meeting reentry requirements for New Hampshire RN license and granting temporary license to applicant so clinical hours may be completed in New Hampshire.

Reviewed and discussed request for approval of Vermont Technical College Nurse Reentry Program as meeting reentry requirements for New Hampshire RN license and granting temporary license to applicant so clinical hours may be completed in New Hampshire.


	M/HF, S/KB to grant approval of Vermont Technical College Nurse Reentry Program as meeting reentry requirements for New Hampshire RN license, and to grant approval to applicant to apply for NH temporary license to complete clinical hours in New Hampshire.

Unanimous. 

M/HF, S/KB to grant approval of Vermont Technical College Nurse Reentry Program as meeting reentry requirements for New Hampshire RN license, and to grant approval to applicant to apply for NH license by Endorsement/Reentry and temporary license to complete clinical hours in New Hampshire.

Unanimous. 


	MW to respond.

MW to respond.

	4.0
Report of Executive Director/Staff


4.4
Appeal of Bonnie McPhail to 

Supreme Court



DECLINED


	FYI.
	
	

	7.0 Adjudicative (Investigator/

7.1
Hearings


7.1.2
D. Martin, LPN



#010191-22


	Reviewed and discussed with Diane Martin, LPN, proposed Settlement Agreement drafted by Investigator/Prosecutor. 

	M/MP, S/CN to approve Settlement Agreement as proposed. 
· Two-year probation shall be imposed on LPN license retroactive to 2/8/07 and shall run concurrently with judicial probation imposed on that date.

· Respondent shall successfully complete remedial class on medication administration procedures and documentation/patients’ rights at own expense within 90 days of Board’s approval of SA.

· Respondent shall pay civil penalty in amount of $400 within 180 days of approval. ($200 for each complaint.)

Unanimous.


	MW to respond.

	6.0
Report of Investigator/Prosecutor

6.1
Open files


	Reviewed and discussed pending cases.
	
	

	10.0 Education

10.1
Continuing Approval


10.1.2
American Red Cross 

Concord Chapter 



LNA Program
	Reviewed and discussed.


	M/MP, S/LM to grant Continued Approval of program and coordinator.

Unanimous.
	MW to respond.



	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


	MW to take J. Evans position as Board staff to Liaison Committee. MP reported that questions are being answered through email. 

	
	

	
11.2
P & E Committee (CN)
	CN reported on virtual meeting. Three practice questions presented to P & E for recommendation:

1) Is it within scope of practice for RN to activate C-arm? Consensus of P & E that it is not within scope of practice of RN to “push the button”.

2) Is it within scope of practice for RN to insert PICC lines using radiology (fluoroscopy)? Consensus of P & E that it is not within scope of practice of RN to insert PICC lines using radiology (fluoroscopy).
3) Is it within nursing scope of practice to perform Secretin Stimulation test? Consensus of P & E that yes, it is within nursing scope of practice to perform Secretin Stimulation test, Type 1 (blood test). No, it is not within RN nursing scope of practice to perform a Secretin Stimulation test, Type 2 (nasogastric).
	M/HF, S/MP to accept recommendations of P & E Committee.
Unanimous.


	MW to respond.


	11.3 Request for Board advice re:

11.3.2 RN Scope of practice 
to connect tubing


	Question as to whether or not connecting epidural catheter to epidural infusion tubing is within RN scope of practice provided competency has been met.
	Board consensus to table recommendations until later date per CN’s request.
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.1
D. Stapanon



Inactive LPN




#012882-22




	Reviewed and discussed with D. Stapanon, LPN proposed Voluntary Surrender drafted by Investigator/Prosecutor.

	M/KB, S/LE to accept Voluntary Surrender as proposed and signed on March 15, 2007. Board further requested copy of March 16, 2007 evaluation, successful documentation of work shops attended, official Northern Essex College transcript, and letter of reference from current employer. Upon receipt of necessary documents, Respondent shall be scheduled to meet with Board for reinstatement.
Unanimous.


	MW to respond.



	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (MD)


12.2
Day of Discussion

12.2.1 RN/LPN Day of Discussion 


12.2.2
LNA Day of 


Discussion


	MD reported committee met last month and reviewed documentation and policies of 3 regions. Next meeting March 22, 2007

MP updated Board on agenda. Assistance requested from Board members for flower distribution. Pins and awards have been ordered.
DH informed Board of LNA Day of Discussion agenda and speakers invited.
	
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.3
E. Shea




Inactive LNA




#030907-24


	Hearing held for E. Shea, LNA, Docket #07-0227-0096-NA pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 proceeded at 10:42 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), M. Danderson (MD), B. Howard (BH), C. Naas (CN).
Board members absent: K. A. Day (KAD).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board.
Reading of Notice of Hearing waived.

Present: Joanne O’Donnell, BSN, RN

Witness present to offer testimony:

Joanne Simons, MS, RN, Program Director, HCTA

Hearing closed for deliberation at 10:51 a.m. 

	M/LM, S/HF to affirm Prosecutor’s Proposed Findings of Facts #1 - #11, affirm Prosecutor’s Proposed Conclusions of Law #1 - #3; amend Prosecutor’s Proposed Disciplinary Sanction #1 to REVOKE Respondent’s LNA license, amend Prosecutor’s Disciplinary Sanction #2 to “no sooner than five years from date of Board’s order to revoke Respondent’s LNA license, Respondent may petition for reinstatement….”, affirm Prosecutor’s Disciplinary Sanctions #3-6.
Unanimous.

(See Docket #07-0227-0096-NA)


	MW to respond.

	

7.1.6
R. Gorman, LNA



#029972-24
	Reviewed and discussed Settlement Agreement drafted by Investigator/Prosecutor with following provisions:
· Respondent’s license as nursing assistant shall be encumbered with period of probation for one year effective retroactively to September 20, 2006 and shall run concurrently with judicial probation order imposed on that date;

· At any time following expiration of six months of good behavior from effective date of this agreement on September 15, 2007, Respondent can petition Board for removal of probation and prosecutor will not oppose it without good cause such as new substantiated complaints relating to practice of nursing or other egregious circumstances;

· Respondent agrees to enroll in and successfully complete remedial class on patients’ rights at own expense within 90 days of Board’s approval of SA;

· Respondent agrees to pay civil penalty in amount of $250 within 90 days of approval;

· Respondent agrees not to exercise multi-state licensure privileges without authorization of ED while probation is in effect.


	M/KB, S/HF to accept Settlement Agreement as proposed. 

Yea: KB, HF, SD

Nay: LE, CN, MD, LM, BH, MP
Motion fails.

M/MP, S/BH to continue to April 19, 2007 Board meeting and request appearance of Respondent.

Yea: MP, BH, HF, SD, LE, CN, MD, LM

Nay: KB

Motion carries.


	MW to respond.

	12.0
Committee Reports and 
Recommendations


12.3
ADA (LM, SD, MD)

12.4
Joint Health Council


	No report.

MW reported formulary as proposed by JHC is finished and is available on BON website. Next meeting June 4, 2007 from 6 – 9 p.m.

	
	

	13.0
Legislation
	Discussed legislation pertaining to licensing Medical Assistants. No update – last action taken on February 22, 2007.

	
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.4
D. Kobylarz



Inactive LPN 




#013090-22




	Hearing held for D. Kobylarz, LPN, Docket #07-0028-0098 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 proceeded at 11:29 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), M. Danderson (MD, B. Howard (BH), C. Naas (CN).
Board members absent: K. A. Day (KAD).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board.
Reading of Notice of Hearing waived.

Present: Dan Estee, Administrator, Haven Healthcare

Witness present to offer testimony:

Nicole Simoneau, DNS, Haven Healthcare

Hearing closed for deliberation at 11:50 a.m.

	M/LE, S/MD to affirm Prosecutor’s Proposed Findings of Facts #1 - #12 as amended, affirm Prosecutor’s Proposed Conclusions of Law #1 - #4; amend Prosecutor’s Proposed Disciplinary Sanction #1 to (a) REVOKE Respondent’s LPN license and (b) to impose civil penalty in the aggregate amount of $9,750, representing $250 for each 39 drug diversions to be paid within 90 days of this order; affirm Prosecutor’s Disciplinary Sanctions #2-6.
Unanimous.

(See Docket #07-0028-0098)


	MW to respond.



	10.0
Education


10.1
Continuing Approval


10.1.1
NHTI RN Program


	Anita Pavlidis, MS, RN 
Department Head, NHTI RN Program, was present to answer questions with regard to NHTI five-year program review.


	M/MP, S/LE to grant Continued Full Approval of NHTI’s RN Program and director.

Unanimous.
	MW to respond.

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.5
First Choice Training 


Institute, Inc.


	Recessed hearing held for First Choice Training Institute, Inc., Docket #07-0123-0092 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 reconvened at 1:10 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), M. Danderson (MD, B. Howard (BH), C. Naas (CN)

Board members absent: K. A. Day (KAD).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board.
Reading of Notice of Hearing waived.

Investigator/Prosecutor gave brief recap of recessed hearing of February 15, 2007. 

Attorney Kris Durmer represented First Choice Training Institute.

Present: Magalie Ferdinand, Director, FCTI

Witnesses present to offer testimony:
Lynn West, Administrator, NH Post Secondary Education Commission

Dr. Judith Evans, former Asst. Director, Board of Nursing
Hearing closed for deliberation at 2:10 p.m.


	M/LE, S/SD to affirm Prosecutor’s Proposed Findings of Facts #1-#40; affirm Prosecutor’s Proposed Conclusions of Law #1 and #2; deny Prosecutor’s Disciplinary Orders #1 through 10.
Board ordered Director of First Choice Training Institute, Inc. to appear at hearing on April 19, 2007, at which time they shall present evidence why program’s approval shall not be withdrawn.
Unanimous.
	MW to respond.

	8.0
Adjudicative

8.1
Requests for Reinstatement, 

Removal of Probation



8.1.1
E. Kerwick



Inactive RN




#038090-21

8.1.2 J. Ruggles, RN

#028577-21

8.1.3 J. Muscarella

Inactive RN

#047035-21


	E. Kerwick was present to discuss petition for reinstatement of RN practice privileges.

J. Ruggles was present to discuss petition for removal of probation and all restrictions and conditions from RN license.

J. Muscarella was present to discuss petition for reinstatement of RN practice privileges.
	M/MP, S/SD to reinstate NH RN practice privileges with indefinite probation period and conditions and restrictions imposed.
Unanimous.

M/KB, S/HF to approve request for removal of probation and all restrictions and conditions from RN license.

Unanimous.

M/KB, S/MP to reinstate NH RN license with 2-year probation and conditions and restrictions.

Yea: KB, MP, LE, CN, HF, SD, LM, BH

Nay: MD

Motion carries.


	MW to respond.

MW to respond.

MW to respond.



	12.0
Committee Reports and 
Recommendations


12.5
Education Advisory 


Committee


	Reviewed and discussed recommendations of Education Advisory Committee for proposed changes to 601.10 regarding qualifications for nurse educators.

	M/KB, S/LE to deny committee’s recommendations at this time.
Unanimous.

Board will continue to pursue accreditation legislation to resolve qualification of nurse educators.
No further educational questions were introduced; committee will be contacted with issues as they come forward from Board.

Board approved Dr. Judith Evans membership to committee as requested and recommended by Education Advisory Committee.

	MW to respond.


	14.0
National Council


14.1
Policy Call Highlights


14.2
Update on APRN Activities


	FYI.

FYI.


	
	

	16.0
Correspondence/Articles/FYIs


16.1
National League for Nursing 

new Chief Executive Officer

	FYI.


	
	

	17.0
Adjournment
	Next meeting:


April 19, 2007


8:30 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301
	Meeting adjourned at 4:32 p.m.
Respectfully submitted,

Margaret J. Walker, MBA, BS, RN

Executive Director

MJW/kd
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