NEW HAMPSHIRE BOARD OF NURSING

MINUTES


February 15, 2007


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	LPN students from St. Joseph’s were welcomed.


	Meeting called to order at 8:35 a.m. with R. Duhaime, Chair, presiding..

Board members present: M. Potter (MP), K. A. Day (KAD), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), C. Naas (CN)

Board members absent: K. Baranowski (KB), B. Howard (BH),  M. Danderson (MD)
Board staff present: M. Walker (MW), S. Goodness (SG), D. Houle (DH), K. Dickson (KD).

Board staff absent: J. Evans (JE)

N. Patenaude, Investigator/ Prosecutor (NP) 


	

	
1.2
Open Forum


	None


	
	

	
1.2
Addendum



1.2.1
Additions


	
	4.6 New Assisted Living Rules that impact LNA practice
7.1.1.1 Response from R. St. Laurent
7.1.4 Additional documentation re: First Choice\

10.3.3 Follow-up from LNA Health Careers re: admission process

10.3.4 Care Med Request – Appearance 11:30 a.m.


	

	

1.2.2
Deletions
	None.
	
	

	

1.2.3
Appearances
	
	4.4
R. Nusbaum
8:30 a.m.
4.5
C. Murtagh
8:45 a.m.

7.1.1
R. St. Laurent
9:00 a.m.

7.1.2
N. Burbank
9:30 a.m.

7.1.3
M. Giannini
10:00 a.m.

7.1.4
First Choice Training 
1:00 p.m.


Institute

10.3.1
Holden Health
2:00 p.m.


Careen Training Center


	

	4.0 Report of Executive Director/Staff

4.4 Richard Nusbaum


	Discussed amendments to Nur 300 – 800. Nur 402.05 Process for Annulment of Reprimand: Board agrees for this to be taken out of rules.
JLCAR has approved reducing ARNP categories to four - Adult, Pediatrics, Nurse Midwife, Certified Registered Nurse Anesthetist. Original intent was to do away with categories; the four categories will remain as first phase. 
	M/MP, S/SD to adopt amendment of elimination of Nur 402.05 Process for Annulment of Reprimand. Unanimous.

Board consensus to go with four ARNP categories at this time with next step to do away with categories.
Board members to review recent amendments to Nur 300 – 800 and report back to R. Nusbaum with recommendations by end of day.


	MW to contact Margaret Franckhauser for discussion.

	
4.5
Carol Murtagh, RNC, LADC
	Carol Murtagh updated Board on process of Road to Recovery program and future goals. Currently 26 people in program; 11 prior, 15 new, 6 pending.


	
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.1
R. St. Laurent



Inactive LNA 


	Hearing held in absentia for R. St. Laurent, LNA, Docket #07-0123-0090-NA pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 proceeded at 9:22 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), K. A. Day (KAD), C. Naas (CN)

Board members absent: K. Baranowski (KB), M. Danderson (MD), B. Howard (BH).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board

Reading of Notice of Hearing waived.

Witness present to offer testimony:

Darlene Fitts, RN, Belknap County Nursing Home
Hearing concluded for deliberation at 9:35 a. m.

	M/BH, S/MP to affirm Prosecutors Proposed Findings of Facts #1, #3, #5-#10, amend Proposed Findings of Facts #2, #11 and #13, deny Prosecutors Proposed Findings of Fact #4, amend Prosecutors Proposed Conclusions of Law #1, affirm Prosecutors Proposed Conclusions of Law #2; deny Prosecutors Proposed Orders #1; affirm Prosecutors Proposed Orders #2, #4 and #5, amend Prosecutors Proposed Orders #3. For removing duragesic patch from nursing home resident and failing to cooperate with lawful investigation of Board, Board shall (a) deny reinstatement of LNA license until Respondent comes before Board to present oral credible evidence for reinstatement, (b) Respondent’s license shall be encumbered with reprimand, (c) Respondent shall enroll in remedial course on residents’ rights within 90 days or order, (d) Respondent shall pay civil penalty of $250 within 90 days of order.
Unanimous.

(See Docket #07-0123-0090-NA)

KB joined Board at 9:40 a.m.


	MW to respond.



	

7.1.2
N. Burbank, RN



	Hearing held in absentia for N. Burbank, RN, Docket #07-0123-0091 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 proceeded at 10:09 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), K. A. Day (KAD), C. Naas (CN)

Board members absent: M. Danderson (MD), B. Howard (BH).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board

Reading of Notice of Hearing waived.

Witness present to offer testimony:

Brenda Buttrick, RN, Administrator

Hearing concluded for deliberation at 10:30 a. m.


	M/MP, S/KB to affirm Prosecutors Proposed Findings of Facts #1, #4, #5, #7-#10, amend Proposed Findings of Facts #2, #3 and #6, affirm Prosecutors Proposed Conclusions of Law #1 and #2; affirm Prosecutors Proposed Orders #1-#5 as amended to suspend Respondent’s license for 1 year, mandate that Respondent enroll in remedial course on ethics and medical documentation within 90 days of order, and pay civil penalty of $500 within 90 days of order.
Unanimous.

(See Docket #07-0123-0091)
	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.3
M. Giannini




Inactive RN


	N. Patenaude, Investigator/Prosecutor submitted to Board letter from Attorney Janet Michael stating that she is withdrawing from representation of Michael Giannini.
Michael Pignatelli, Attorney from Rath, Young and Pignatelli has agreed to represent M. Giannini from this point forward and submitted request for postponement of hearing until Board meeting of August 16, 2007. Attorney Kenneth Bartholomew represented Rath, Young and Pignatelli at meeting.

	M/KB, S/HF to reschedule M. Giannini hearing for August 16, 2007. Attorney Bartholomew agrees. Reinstatement of Respondent’s NH RN license will not be processed until Board reviews licensure issues at hearing.
Unanimous.
	MW to respond.



	2.0
Approval of minutes


2.1
January 18, 2007

	Reviewed and discussed. Corrections made.


	M/MP, S/CN to approve minutes as amended.

Unanimous.


	

	4.0
Report of Executive Director/Staff


4.1
Expense Summary Budget 

(Through 1/9/07)



4.1.1
7430, 7431, 7432 


	Reviewed and discussed budget.
	
	

	
4.2
Disciplinary fine report


	Reviewed and discussed.

	Board requested that column be added to note action as well as reason of imposed fine.

 
	

	
4.3
Board opinion on JCAHO 

ruling re: abbreviations for 

He-M 1201 curriculum 
	Reviewed and discussed the new JCAHO ruling regarding abbreviations.
	Board consensus to adopt JCAHO position on abbreviations. Discussion included fact that orders are not being filled by pharmacy in many instances and JCAHO ruling is appropriate and applies element of patient safety important to Board of Nursing. Necessary changes should be made to He-M 1201 curriculum.
.
	MW to respond.

	4.5 New Assisted Living Rules that impact LNA practice

	Reviewed and discussed.
	Board consensus that issue with self-directed medication for cognitively intact individuals with physical disabilities is within scope of LNA practice.

Board further agreed that 805.03(bc) (1-3 & 5) are within LNA scope. Board reinforced that (4) is NOT within LNA scope; LNA cannot supervise medications consumed or tell patient what to consume.


	MW to respond.

	
4.6
Note from Ray Burton

	FYI.


	
	

	10.0 Education

10.1
Continuing Approval


10.1.1
Seacoast School of 

Technology Health 

Sciences & 


Technologies 



LNA Program

	Reviewed and discussed.


	M/MP, S/SD to grant Continued Approval of program and coordinator.

Unanimous.


	MW to respond.



	13.0
Legislation
	Discussed legislation pertaining to licensing Medical Assistants. Proposal to be licensed under Board of Nursing.

Reviewed rule revisions for Nur 300-800 submitted by R. Nusbaum.
	M/KB, S/CN to approve proposed rule revisions as amended.

Unanimous.
	

	
10.3
Education Issues


10.3.4
Care Med Request

	Martha Aguiar, Program Director, LPN Program, Care Med Educational Services, requested that Board allow them to advertise for next LPN class before Board has reviewed mid-program report. Care Med agrees all advertisements will state “pending Board approval”. If program could accept applications along with application fee (fully refundable if program is not approved to continue) they would be ready to start their next class in timely fashion if approved to do so.

	M/LE, S/KB to grant request as recommended by JE.
Unanimous.


	MW to respond.



	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.4
First Choice Training 


Institute




	Hearing held for First Choice Training Institute, Inc., Docket #07-0123-0092 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-900 proceeded at 1:13 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: M. Potter (MP), K. Baranowski (KB), L. Elliott (LE), L. Morel (LM), S. Dyer (SD), H. Featherston (HF), K. A. Day (KAD), C. Naas (CN)

Board members absent: M. Danderson (MD), B. Howard (BH).

Board staff present: S.Goodness (SG), K. Dickson (KD), N. Patenaude, Investigator/ Prosecutor for the Board

Attorney Robert M. Shepard represented First Choice Training Institute.
Reading of Notice of Hearing waived.

Witness present to offer testimony:

Judith Evans, RN, EdD, Assistant Director, Board of Nursing
Lynn West, Administrator, NH-PSEC


	M/KB, S/MP to enter into executive session at 2:30 p.m. Unanimous.
M/MP, S/KAD to come out of executive session at 2:47 p.m. and reconvene hearing. Unanimous.
M/HF, S/KAD to recess hearing at 3:06 p.m. until March 15, 2007 Board meeting. 

First Choice’s remedial action plan will be received in the Board office ten days before the March 15 meeting. Financial audited reports are due by March 15, 2007.
Unanimous.


	MW to respond.



	10.0
Education


10.3
Education Issues



10.3.1
Holden Health 


Career Training 


Center
	Michele Douglas, MS, RN, Program Director of LPN program at Holden Health Career Training Center requested Board to reconsider action taken by Board of Nursing on January 18, 2007 to remove Practical Nursing Program from Full Approval to Conditional Approval.

	M/HF, S/LE to keep program on Conditional Approval until Holden Health Career Training Center can provide additional data on test results of next class.

Unanimous.
	MW to respond.

	
10.2
New Programs



10.2.1
Speare Memorial 


Hospital Student 


Nurse Extern 



Program


	Reviewed and discussed proposal to initiate student nurse extern program at Speare Memorial Hospital beginning summer 2007.
	M/MP, S/HF to grant Approval of Nurse Extern Program at Speare Memorial Hospital.

Unanimous.


	MW to respond.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


	No meeting.


	
	

	
11.2
P & E Committee (CN)
	CN reported on last month’s virtual meeting. 
	M/MP, S/LM to accept recommendations of P & E.

Unanimous.


	

	12.0
Committee Reports and 
Recommendations

12.1 HeM 1201 (MD)


12.2
Day of Discussion

12.2.1 RN/LPN Day of Discussion 


12.2.2
LNA Day of 


Discussion


12.3
ADA (LM, SD, MD)


12.4
Joint Health Council 

(KB)


12.5
Education Advisory 

Committee (RD)


	No report.
MP updated Board on progress of 2007 RN/LPN Day of Discussion plans.
DH reported on LNA Day of Discussion plans.

LM reported on one applicant.

Next meeting March 5.

JE reported on last meeting. Next meeting March 8.


	
	

	13.0 National Council


	MW to attend NCSBN mid-year meeting in New Orleans April 3-4.


	
	

	16.0
Correspondence/Articles/FYIs


16.1
Article, IP Law 360, 


December 12, 2006


16.2
Obituary of former NH nurse


16.3
New study re: Nursing Home 

Abuse


	FYI.

FYI.

FYI.


	
	

	10.0
Education

10.3
Education issues



10.3.3
Follow-up from LNA 


Health Careers re: 


admission process
	Reviewed and discussed additional information gathered at Board request regarding nursing assistant educational program admission and records received.


	No action required.
	

	

10.3.2
Site Visit Schedule




RN & PN Programs 




Spring 2007
	Reviewed and discussed.


	
	

	4.0
Report of Executive Director/Staff

4.5
Carol Murtagh, RNC, LADC
	Discussed whether or not to keep Road to Recovery program scope the same or expand services to individuals with history or past discipline. 
	M/SD, S/MP to uphold program scope to provide services to individuals who have self-reported, have not caused “harm” in the workplace, and who are not in discipline process. We should continue to educate others in nursing facilities and hospitals. Unanimous.


	

	17.0
Adjournment
	Next meeting:


March 15, 2007

8:30 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301
	M/MP, S/KAD to adjourn meeting at 4:15 p.m.
Unanimous.
Respectfully submitted,

Margaret J. Walker, MBA, BS, RN

Executive Director

MJW/kd
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