NEW HAMPSHIRE BOARD OF NURSING

MINUTES


February 21, 2008


Recorder: Kathryn Dickson, Executive Secretary


TOPIC

DISCUSSION

ACTION
FOLLOW-UP

TOPIC

DISCUSSION
ACTION
FOLLOW-UP


	1.0
Call to Meeting


	Students welcomed from St. Joseph’s School of Nursing, Rivier and Franklin Pierce University.

Nora Fortin, RN, new Board member was welcomed.

New Board staff members Norma Blake, MS, RN, Assistant Director, and Marylou Moreen, BS, RN, Program Specialist IV, were introduced to Board.


	Meeting called to order at 8:00 a.m. with R. Duhaime, Chair, presiding.

Board members present: L. Elliott (LE), S. Dyer (SD),), C. Naas (CN), K. Baranowski (KB), M. Potter (MP), N. Fortin (NF).

Board members absent: H. Featherston (HF), B. Brown (BB

Board staff present: M. Walker (MW), N. Blake (NB), M. Moreen (MM), S. Goodness (SG), K. Dickson (KD).

N. Patenaude, Investigator/ Prosecutor (NP).


	

	
1.2
Addendum



1.2.1
Additions


	
	4.4
Residential Care, LNA Role

4.5
JLCAR adoption – final proposal

7.1.1.1
G. Chiappetta, additional exhibits

7.1.2.1
C. Blanchette, VS

7.1.4.1
V. Lemieux, VS

7.1.6.1
D. O’Haire, additional exhibits

10.3.4
Letter from Franklin Pierce


University

10.3.5
H. Health Appearance 3:00 p.m.

11.3.1.1
Email from J. Neary

11.3.2.1.
Additional comments pertaining 


to CNM/VBAC decision

11.3.2.3
VBAC discussion with ACCNM

11.3.5
ENA press release

14.0
NCSBN Policy Call Highlights


	

	

1.2.2
Deletions
	None


	
	

	

1.2.3
Appearances
	
	7.1.1
G. Chiappetta

9:00 a.m.

7.1.2
C. Blanchette

9:30 a.m.

7.1.3
K. Habaj

10:00 a.m.

7.1.4
V. Lemieux

10:30 a.m.

7.1.5
P. Lowney

11:00 a.m.

7.1.6
D. O’Haire

11:30 a.m.

7.1.7
T. Smith

12:00 p.m.

8.1.2
J. Joseph

1:30 p.m.

11.3.1
J. Neary

2:00 p.m.


	

	
1.1
Open Forum


1.1.1
Sue Fetzer, RN, PhD


	Sue Fetzer, RN, PhD, on behalf of UNH, requested that the Board consider allowing Gerard Tobin, a teacher at UNH, to sit for the NCLEX after review of his qualifications. He was educated in London and his transcript is not available. Dr. Fetzer distributed to Board members Mr. Tobin’s resume for review.


	 
	

	2.0
Approval of minutes


2.1
January 17, 2008
	Reviewed and discussed. Typo corrected. 
	M/MP, S/SD to approve as corrected.

Unanimous.


	

	7.0
Adjudicative (Investigator/ 
Prosecutor) (Consent Agenda)

7.2
Consent Decree/Settlement

Agreement/Voluntary Surrender/Reciprocal Discipline

7.2.1
A. Peck

7.2.2
T. Killam


	Removed from Consent Calendar. Awaiting receipt of signed Voluntary Surrenders of LPN and LNA licenses.

Removed from Consent Calendar. Non-compliance with Board order. Never received signed Voluntary Surrender that Board accepted on August 17, 2006.


	
	

	10.0
Education (Consent Agenda)


10.1
Continuing Approval



10.1.1
LNA Health Careers, 


LLC




LNA Program



10.1.2
The Elsa Frank Hintz




LNA Program at 


Kendall
	Previously reviewed.

Previously reviewed.


	M/LE, S/SD to grant Continued Approval to program and coordinator.

Unanimous.

M/LE, S/SD to grant Continued Approval to program and coordinator.

Unanimous.


	MW to respond.

MW to respond.



	4.0
Report of Executive Director/Staff


4.1
Expense Summary Budget



(Through 2/13/08)


4.2
Disciplinary fine report.


4.3
Unsuccessful proposal for



NH Faculty Loan Repayment



Program


4.4
Residential care – LNA role


4.5
JLCAR adoption – final 

proposal


	FYI. MW informed Board about Governor’s freeze on out-of-State travel and new equipment.
Payments are coming in.
Reviewed unsuccessful proposal for NH Faculty Loan Repayment Program submitted to NHHEAF Network Educational Foundation by Frances Belcher, Ed. M. 

Reviewed preparation for 2/25/08 meeting with Residential and Home Care stakeholders regarding role for LNA which includes assistance with medication administration to stable, cognitively-intact clients living at home or in residential care facilities, not to include long-term care settings.

On 2/15/08, Joint Legislative Committee on Administrative Rules voted to approve Nur 400 and Nur 600 rules as proposed.
	Board consensus to proceed with development of new LNA role.
M/LE, S/SD to adopt Nur 400 and Nur 600 rules as proposed.

Unanimous.
	MW to send letter of thanks to Ms. Belcher for her efforts to assist nursing education community.

MW to proceed.



	10.0
Education


10.3
Education Issues



10.3.1
First Choice Training 


Institute



10.3.2
NHCTC Name 



Changes



10.3.3
First Choice Training 


Institute




Draft of Settlement 


Agreement



10.3.4
Letter from Franklin 


Pierce University




	FYI.

FYI - New slate of names for the Community College System.

FCTI and former students who discussed differences with Board on January 17, 2008 pertaining to revised testing and graduation requirements have reached settlement agreements.

FYI - Franklin Pierce University has plans to develop an entry level RN associate degree nursing program in AZ with no plans to offer this program in NH.


	
	

	11.0
Practice Inquiries and Practice 
Committee Reports


11.1
Liaison (MP)


11.2
P & E Committee


11.3
Request for Board Advice re:



11.3.2
Comments re: VBAC 


issue


	No meeting.

No report. Meeting to be held on Wednesday, February 27, 2008.

VBAC question was revisited and all materials sent to Board on this issue were reviewed and discussed. 


	Deliberation postponed.
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)

7.1 Hearings

7.1.1
G. Chiappetta, RN


#024909-21

7.1.2
C. Blanchette, LNA


#025658-24

7.1.1
G. Chiappetta, RN


#024909-21


	Hearing held for G. Chiappetta, RN #024909-21, Docket #08-0130-0150, pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 9:05 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), N. Fortin (NF).

Board members absent: H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony.

Witness present to offer testimony:

William Kohut, BON, LADAC Coordinator

Susan Goodness, Administrative Supervisor, NH Board of Nursing

Hearing closed at 9:34 a.m.

Hearing waived for Voluntary Surrender agreement signed by Respondent.

M/LE, S/SD to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, SD, CN, KB, MP, NF.

Non-public session began at 9:45 a.m. and ended at 10:05 a.m.


	Deliberation postponed.

M/MP, S/SD to approve Voluntary Surrender of LNA license as proposed.

Unanimous.

M/KB, S/MP to affirm Prosecutor’s Proposed Findings of Fact #1-#5, amend Prosecutor’s Findings of Fact #6; affirm Prosecutor’s Proposed Findings of Fact #7 - #13, affirms Prosecutor’s Proposed Conclusions of Law #2 - #4, denies Prosecutor’s Proposed Conclusions of Law #1, affirms Prosecutor’s Proposed Orders #2 - #5, amends Prosecutor’s Proposed Orders #1. Board imposed 2-year PROBATION with conditions and restrictions, and assessed monetary penalty of $750 to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #08-0130-0150)


	MW to respond.

MW to respond.



	6.0
Report of Investigator/Prosecutor


6.2
N. Patenaude



Outcome for First Choice 

Students


	N. Patenaude reported that FCTI and former students who discussed differences with Board on January 17, 2008 pertaining to revised testing and graduation requirements have reached settlement agreements. Informal meeting with Board brought parties together and resulted in positive resolution of differences.


	MW expressed thanks to NP on behalf of Board for his commitment to nursing students. 


	

	10.0
Education Issues


10.3.3
First Choice Training 

Institute Draft of Settlement 

Agreement


	FYI. Reviewed draft of Settlement Agreement from Attorney Robert Shepard which requests Board signature.

	Board consensus to have First Choice reach agreement with students without the need of Board signature.


	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)

7.1
Hearings



7.1.3
K. Habaj, LNA




#026311-24



7.1.4
V. Lemieux, LNA




#007747-24



7.1.3
K. Habaj, LNA




#026311-24

7.2
Consent Decree/Settlement

Agreement/Voluntary Surrender/Reciprocal Discipline



7.2.1
A. Peck


	Hearing held in absentia for K. Habaj, LNA #026311-24, Docket #08-0131-0151-NA pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 10:13 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), N. Fortin (NF).

Board members absent: H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony.

Witnesses  present to offer testimony:

Laura Riddle, Maxim Health Care

William Kohut, BON, LADAC Coordinator

Susan Goodness, Administrative Supervisor, NH Board of Nursing

Hearing closed at 10:23 a.m.

Hearing waived for Voluntary Surrender agreement signed by Respondent.

M/LE, S/SD to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, SD, CN, KB, MP, NF.

Non-public session began 10:27 a.m. and ended at 10:40 a.m.

Reviewed and discussed proposed Voluntary Surrender for both LPN and LNA licenses. Surrender agreement approved by Board in January for RN license did not include LPN and LNA license.


	Deliberation postponed.

M/LE, S/SD to approve Voluntary Surrender of LNA license as signed.

Unanimous.

M/LE, S/SD to affirm Prosecutor’s Proposed Findings of Fact #1-#7, affirm Prosecutor’s Proposed Conclusions of Law #1 - #3, denies Prosecutor’s Proposed Conclusions of Law #1, affirms Prosecutor’s Proposed Orders #2 - #5, amends Prosecutor’s Proposed Orders #1. Board imposed 2-year PROBATION with conditions and restrictions, and assessed monetary penalty of $750 to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #08-0131-0151-NA)

M/LE, S/MP to accept Voluntary Surrender of LPN and LNA licenses as proposed.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.



	8.0
Adjudicative (Executive Director)


8.1
Requests for Reinstatement, 

Removal of Probation, 


Reconsideration



8.1.1
J. Misuraca, RN
	Reconsideration of decision made at January 17, 2008 Board meeting.

 
	M/MP, S/LE to limit reprimand to two years based on good behavior.

Unanimous.


	MW to respond.

	11.0
Practice Inquiries and Practice 
Committee Reports


11.3
Request for Board Advice re:



11.3.3
LNA Scope of 


Practice




Revisit co-sign for 


narcotic counts



11.3.4
RN Scope of 



practice:




Instruct 



mammography 


technologist to 


perform breast 


examination


	Reviewed and discussed.

Reviewed and discussed whether or not RN who has been trained to perform and has completed competencies in breast examination can instruct mammography technologist to perform exam.
	Board opined that it is not within scope of LNA practice to co-sign narcotic counts.

Board opined to send question to P & E for recommendations.

HF joined Board at 10:47 a.m.


	MW to respond.

MW to respond.

	12.0
Committee Reports and 
Recommendations


12.1
HeM 1201 (SD)

12.2
Day of Discussion


12.2.1
RN/LPN Day of 

Discussion


12.2.2
LNA Day of 


Discussion

12.3
ADA (SD)

12.4
Joint Health Council (KB)

12.5
Education Advisory 

Committee


	No meeting.

Plans to videotape both March 26 RN/LPN Day of Discussion and May 7 LNA Day of Discussion and have tapes available for those who will not be able to attend. 

LNA Day of Discussion scheduled for May 7, 2008 is full.

No applicants. NF appointed to serve on committee.

No meeting.

Next meeting to be held February 28, 2008, from 1:00 to 3:00 at Board office.


	
	

	16.0
Correspondence/Articles/FYIs


16.1
Article, Journal of Nursing 

Education, 11/07


	FYI


	
	

	15.0
Old Business


	Two nursing assistants have submitted applications to Governor to serve on Board of Nursing.


	
	

	7.0 
Adjudicative (Investigator/ 
Prosecutor)


7.1
Hearings



7.1.5
P. Lowney, LPN




#012679-22



7.1.6
D. O’Haire, RN




#054535-21



7.1.7
T. Hernandez Smith, 


RN




#056117-21


	Hearing held in absentia for P. Lowney, LPN #012679-22, Docket #08-0201-0153 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:13 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), N. Fortin (NF), H. Featherston (HF)

Board members absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony.

Witnesses present to offer testimony:

James Brown, Investigator, NH Department of Justice

Susan Goodness, Administrative Supervisor, NH Board of Nursing

Hearing closed at 11:30 a.m.

M/LE, S/SD to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, SD, CN, KB, MP, NF, HF.
Non-public session began 11:30 a.m. and ended at 11:34 a.m.

Reviewed and discussed Motion to Continue Hearing received on February 13, 2008 from Respondent.

Reviewed and discussed Investigator/ Prosecutor’s Objection to Motion to Continue Hearing. Respondent has had ten months to submit information, but has neglected to do so. NP found no reason to delay hearing at this time.

Hearing held for D. O’Haire, RN #054535-21, Docket #08-0201-0154 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 11:34 a.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), N. Fortin (NF), H. Featherston (HF)

Board members absent: B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony.

Hearing recessed at 12:02 p.m.

Hearing reconvened at 12:35 p.m.

NP explained that Respondent agreed to Voluntary Surrender of RN license.

Hearing closed at 12:41 p.m.

Hearing held for T. Hernandez Smith, RN

#056117-21, Docket #08-0201-0155 pursuant to the Nurse Practice Act, RSA 326-B and the administrative rules Chapters 100-800, proceeded at 12:46 p.m. with R. Duhaime (RD), Chair presiding.

Board members present: K. Baranowski (KB), L. Elliott (LE), S. Dyer (SD), C. Naas (CN), M. Potter (MP), N. Fortin (NF), H. Featherston (HF), B. Brown (BB)

Board staff present: S. Goodness (SG), K. Dickson (KD)

N. Patenaude, Investigator/ Prosecutor for the Board.

Reading of Notice of Hearing waived.

Respondent present to offer testimony.

Witnesses present to offer testimony:

William Kohut, Board of Nursing LADAC Coordinator

Sandra Pascucci for Respondent

Susan Goodness, Board of Nursing Administrative Supervisor

M/LE, S/SD to conduct non-public session for purpose of discussion of licensee issue. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, SD, CN, KB, MP, NF, HF, BB.

Non-public session began at 1:25 p.m. and ended at 1:45 p.m.


	M/SD, S/LE to affirm Proposed Findings of Fact #1, #3, #5, #8; amend Proposed Findings of Fact #2, #4, affirm Proposed Conclusions of Law #2; amend Proposed Conclusions of Law #1, affirm Prosecutor’s Proposed Orders #2-#5, amend Prosecutor’s Proposed Order #1 to REVOKE Respondent’s privilege to practice nursing in NH and assess monetary penalty of $1,000 to be paid within 90 days from effective date of Board’s order.

Unanimous.

(See Docket #08-0201-0153)

M/LE, S/KB to go forward with hearing. 

Unanimous.

Deliberation postponed.

BB joined Board at 12:15 p.m.

M/HF, S/MP to accept Voluntary Surrender of RN license upon receipt of signed document.

Unanimous.

M/KB, S/MP to dismiss and allow Respondent to enroll in Road to Recovery program.

Unanimous.


	MW to respond.

MW to respond.

MW to respond.



	1.1
Faculty Issue
	Reviewed and discussed Gerard Tobin’s resume and qualifications.
	M/KB, S/BB to allow Mr. Tobin to sit for the NCLEX after review of education.

Unanimous.


	MW to respond.

	11.0 
Practice Inquiries and Practice 
Committee Reports

11.3 Request for Board Advice re:

11.3.1
J. Neary, MS, 
CRNA-ARNP, 
FAAPM


Cottage Hospital


	J. Neary, MS, CRNA-ARNP, FAAPM, from Cottage Hospital offered presentation on issue of pain management.
	
	

	10.0 Education

10.3 Education Issues

10.3.5
Holden Health


	Jim Dowling, President, Holden Health, explained why audited financial statements were not yet available.


	M/LE, S/HF to have Holden Health appear at Board meeting in April to show cause why their approval status should not be withdrawn and further, no new classes shall commence until this matter is resolved.

Unanimous.


	MW to respond.



	11.0 Practice Inquiries and Practice Committee Reports

11.3 Request for Board Advice re:

11.3.5
Emergency Nurses 
Association Press 
Release

11.3.2
Comments re: VBAC 
issue


	Reviewed the question of licensed nurse involvement using procedural sedation.

VBAC question was revisited and all materials sent to Board on this issue were reviewed and discussed. 
	Board opined to send question to P & E for further study.

Board Response: The Board supports the ARNP Certified Nurse Midwife (CNM) role in providing VBAC deliveries and applauds the efforts for birthing choices in New Hampshire. Further, the Board is in complete support with the American College of Nurse-Midwives and the Association of Women’s Health, Obstetrics and Neonatal Nurses position statements on VBAC. In the absence of a clear definition for the timeframe of a “trial of labor”, the NH Board of Nursing continues to base its opinion in the definition on safe practice as quoted by Simpson & Creehan (2008), “The decision to offer a trial of labor for women attempting VBAC should be based on commitment of resources and agreement of providers to be in-house [immediately available] during the course of labor.  If this commitment cannot be made for whatever reason, the hospital [facility] should not offer VBAC care. Alternatives are repeat cesarean birth or patient referral to another hospital with resources consistent with the ACOG (2004b) recommendations” (p. 374-375).
Reference: Simpson, K. & Creehan, P. (2008) AWHONN Perinatal Nursing. Association of Women’s Health, Obstetric and Neonatal Nurses 3rd Edition, Lippincott, Williams & Wilkins, 374-375.


	MW to respond.

MW to respond.

	8.0 Adjudicative (Executive Director)

8.1 
Requests for Reinstatement, 
Removal of Probation, 
Reconsideration

8.1.2 J. Joseph, RN

#035708-21
	
	J. Joseph failed to appear at Board meeting.


	

	
	M/LE, S/SD to conduct non-public session for purpose of discussion of Road to Recovery issues. Non-public session is authorized by RSA 90-A:3 II (c) and Board’s executive and deliberative privileges. Board voted as follows:

Yea: LE, SD, CN, KB, MP, NF, HF, BB.

Non-public session began at 5:00 p.m. and ended at 5:25 p.m.


	
	

	17.0
Adjournment
	Next meeting:


March 20, 2008


8:00 a.m.


NH Board of Nursing


Education Conference Room 100


First Floor


21 South St


Concord, NH 03301


	Meeting adjourned at 5:25 p.m. 

Respectfully submitted,

Margaret J. Walker, Ed.D RN

Executive Director

MJW/kd
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