THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Cad A. Rard )
) Docket No. 005-96
V. )
)
Interlakes Mobile Home Park )
(Crosby S. Peck, DDS) )

Hearing hed on August 27, 1996, a Concord, New Hampshire,

FINDINGS OF FACT, CONCLUS ONS OF LAW AND ORDER
The Board of Manufactured Housing (“the Board”) makes the fallowing findings of fact and
condusons of law and issues the following order in the above-referenced metter.

PARTIES

1. Cad A. Randisalanful tenant of the Interlakes Mobile Home Park, amanufactured housing
community located in Meredith, New Hampshire

2. Interlakes Mobile Home Park (“the park”) is amanufactured housng community located in
Meredith, New Hampshire. Crosoy S. Peck  isthe owner and operator of Interlakes Mobile
Home Park. For dl purposes, Mr. Peck and and Interlakes Mobile Home Park shdl betrested in

this Order as a unified entity and shdl be identified as * Respondent.”

MATTERSAT ISSUE
Ms Rand seeks the fallowing determination from this Board:



(@ Thet the Respondent may not require her to upgrade the dectricad connection a the meter
box within her lot a her expense as a condition of goproving the sde of her manufactured housing unit.
RSA 205-A:2, 111, IX (1989 and Supp. 1995);

(b) Thet the Respondent may not require her to make specified reparsto the interior of her
meanufactured housing unit as a condition of gpproving the sdle of the unit. RSA 205-A:2, 111 (1989 ad
Supp. 1995); and

(©) that the Respondent acted unreasonably in failing to gpprove the sdle of her manufactured
housing unit under the terms of aMay 29, 1996 purchase and sde agreement. RSA 205-A:2, 11, VIII.

FINDINGSOF FACT
General Jummary
3. Cad A. Rand owns amanufactured housng unit located on lat 23 at Interlakes Mobile Home

Park. Shehaslived in the park for goproximatdy 21 years Her manufactured housing unit is
goproximatdy 30 yearsold.

4. Inlae 1995 or early 1996, dueto family and economic drcumdances, Ms Rand placed her unit
for e liging the unit with Nash Redity Corporation of Meredith, New Hampshire

5. OnMay 29, 1996 Ms. Rand entered into a purchase and sde agreement for sdle of her unit to Ms.
Janice T9atsosfor apurchase price of $6000.00.

6. OnJune 11, 1996, Roger Nash of Nash Redty forwarded a copy of the purchase and sdle
agreament and mohbile home deed to Mr. Peck, with arequest that he gpprovethe sde and Sgn
off on the deed.

7. Therewere gpparently severd conversationsinvolving Mr. Peck, Mr. Nagh, Park maneger Jm
Breen and Ms Rand over the next severd days, the substance of which concerned Mr. Peck’s
initid refusd to gpprove the propased purchaser and to Sgn off on the mobile home deed.

8. Onor before June 20, 1996, Mr. Peck and/or Mr. Breen conducted an ingpection of the Rand unit.



9.

10.

11

12.

On June 21, 1996, Mr. Peck natified Ms. Rand by letter of anumber of problemswith the
meanufactured housing unit which, he maintained, needed to be corrected before he would Sign any
deed for sde and dlow the unit to remain in the park.

In his June 21, 1996 |etter, Mr. Peck noted the following issues rdaing to the exterior of Ms.

Rand sunit: (i) thet the homewas“illegdly connected” to the dectrical meter box; (ii) thet afront
porch wasin disrepair and nesded replacement; (jii) thet skirting wasin disrepair and required
replacement; (iv) that aback porch areawas in disrepair and needed replacement; and (v) that the

lot Ste needed deaning and visible refuse to be taken to the dump. June 21, 1996 L etter, par. 1-4,

9.

In hisletter, Mr. Peck dso noted the fallowing issues rdating to his manager’ singpection of the
interior of Ms Rand' s unit: (i) thet sections of floor board needed replacement; (i) that sections
of the calling needed replacement; (iii) thet roof repairs needed to be performed to correct gpparent
lesks which hed resulted in calling damage; and (iv) that Ms. Rand, as owner of an older unit, must
provide management with evidence that her interior and exterior wiring met gpplicable HUD and
Town of Meredith code requirements.

In addition, Mr. Peck objected to the plans of the prospective purchaser to purchase the unit asa
residence for her eighteen yeer old son.* According to Mr. Peck’ s tesimony, such aplan was
incongstent with the standard park lease term, which requires owner occupancy of any unit placed

onaleased lot. See, Rentd Agresmert, par. 9.

! Thereis some dispute in the testimony as to whether Ms. Tsiatsios intended to purchase the unit for herself or as
aprincipal residence for her son. The Board accepts as probative on this matter the representations contained in a
June 14, 1996 letter from Roger Nash to Attorney Berry of New Hampshire Legal Servicesto the effect that the
prospective buyer had met with park manager Breen and communicated to Mr. Breen that this was her intention. See,
June 14, 1996 letter, par. 2.




13. Faced with Mr. Peck’s objections, Ms. Rand agreed to release her prospective buyer from the
purchese and sdle agreement. An authorization for release of escrow was Sgned by Ms Rand and
Ms T9asoson July 11, 1996.

14. Asof the date of this Order, Ms. Rand continues to own her unit; sheisin arears on ground rent to
Mr. Peck.

CONCLUSONSOF LAW

A. Disapproval of Prospective Tenant

1. TheBoad findstha the ground lease in use & Interlakes Mobile Home Pork specificdly limits
tenants to owner-occupants of manufactured housing units placed on lats within the park. Lease,
par. 9.

2. The Board further finds thet the limitation of tenandies to owner occupantsis not forbidden by RSA
205-A, or other gpplicable law or datute.

3. TheBoard further finds thet, in or about 1979, upon taking ownership of the park, respondent
caused acopy of then-effective park rules, with ground lease attached, to be distributed to dl park
resdents, and that Ms. Rand received and Sgned an acknowledgment of receiving that package on
June 13, 1979.

4. Therefore, the Board finds that Ms. Rand knew or should have known, at the time she executed the
purchase and sde agreament with Ms Tasos, thet park manegement could ressonably withhold
goprova of aprogpective buyer if the buyer did nat plan to occupy the unit.

5. The Board further finds that, by June 14, 1996, dl patiesto thisaction (or, inthecase of Ms

Rand, her reditor and agent) were aware that park management believed that Ms. TSatSoswas



planning to purchase Ms. Rand' s unit as ahome for her son; and that this plan conflicted with the
park’slease provisons.

6. TheBoard further findsthat park management’ s Sance on thisissue does not condtitute anillegd
restriction on tenancy based on age or family satusin violation of RSA 205-A:2, 11 (d); or adirect
or indirect charge for persons under the age of 18 in violation of RSA 205-A:2, VIII(@

7. Therefore, the Board finds that Respondent did not act unreasonably or in violaion of law by
refusing to gpprove Ms. TSatsos asatenant for purposes of gpproving sde of Ms Rand's
Manufactured housing unit.

B. Electrical Connection

8. TheBoad finds that Respondent’ s concern with Ms. Rand' s exterior wiring centers on the fact thet
the meter box on her lot containsa“ plugrin” connection to the unit. That is, the wire running from
the meter box to the unit is connected to the meter box by a detachable plug, rather than being
hard-wired into the meter box. It is management’ s contention thet this configuration, while proper
when inddled, is no longer condstent with code requirements.

9. Regpondent further contends thet, dthough dectricity is an underground system, as defined by RSA
205-A:IX, mantenance, repar or upgrade of the connection from meter box to the unit is properly
the regponsibility of the tenart.

10. Ms Rand contends that (i) the connection is within code?; and (ii) thet, if repairs or an upgrade to

the meter box connection are necessary, they should be the respongibility of the park owner.

2 |n support of her position, Ms. Rand has submitted a statement by a park resident, who she maintainsisalicensed
electrician in the State of Maine, to the effect that the connection at issue iswithin code. Mr. Peck maintains that he
cannot accept the statement of an electrician who is not licensed in the New Hampshire on this point. In view of the
Board’ sruling that management is responsibl e for the upgrade of the meter box connection, the Board need make no
ruling on thisissue.



11. The Board condudesthat thisissueis controlled by itsprior decison inthe metter of  Lafayette

Road Resdents Assodaion v. Hillorest Edates, docket no. 005-95. In that case, the Board ruled

thet, under RSA 205-A:2(IX), park management is generdly responsible for provison of dectrica
savice (and maintenance and repar of systems) up to the tenant’s housing unit.

12. Here, the Board finds that manegement is repongible for the maintenance and upgrade of the meter
box end of the connection between the park’ sdectrica sysem and Ms. Rand' sunit. Therefore, it
is unressonable for management to condition goprova of sde of the unit on Ms. Rand absorbing the
expense of any necessary upgrade. C. Maintenance and Repair

13. Ms. Rand tedtified thet she has had the fallowing work performed in and around her manufactured
housing unit in response to the conditions for goprova of sde sat by park management: (i) the yard
has been raked and deaned and a doghouse removed; (i) the back porch has been painted; and
(iii) the front porch has been painted. She has submitted photographs which gppear to support her
datements; and (iv) the skirting has been deaned and repaired; and (v) the floor of her unit has been
patched.

14. Respondent does not gopear to digoute the adequacy of Ms. Rand' s corrective action with respect
to yard deaning and skirting repair. However, park manager Mr. Breen tedtified that, dthough the
back porch has been painted, portions of the porch remain rotted and in disrepair; and on the basis
of photographic evidence submitted, the front porch lacks aproper hand rall.

15. Ms Rand disputes that the roof is damaged. She tetified that the roof was only three years dld;
and that the interior calling Sains were caused by rain damage immediady prior to the indalation of

the roof three years ago.




16. The Board finds that park management has not established that it ingpected the roof in connection
with its pre-sde or other ingpections of the property.

17. TheBoad further findsthet, under RSA 205-A:2, 11, park management may not require remova
of amanufactured housing unit from the park upon sdeif the unit is safe, sanitary and in
conformance with the aesthetic Sandards of the park.

18. The Board rulesthat, in generd, these criteria should be gtrictly goplied and that management may
not ressonebly withhold consent to unit sde unlessit can demondrate that a condition is unsfe,
unsanitary or not in conformity with the park aesthetic Sandards.

19. Because, in this case, management was judtified in dedining to gpprove Ms Rand' s prospective
purcheser as atenant, the Board need not rule on the goecific maintenance issues raised by this
complaint. Neverthdess, the Board notes for the parties guidance that it would presumptively view
as reasonable management’ s requirement that a tenant replace or repair rotten wood in a porch or
geps, or that guardrails on a porch or seps be repaired or inddled insofar as these present dear
ety issues. Smilarly, the Board would view repar of skirting as aressonable pre-sde
requirement, but notes thet the law requires management to provide tenants with reasonable options
asto the types of materids and congtruction which may be usad. See, RSA 205-A:lV.

20. In eddition, the Board would be indined to view reguirements to modify or repar
spedified conditions in the interior of a manufactured housing unit -- which is the privete property of
the owner -- as presumptively unreasonable unless those conditions presant a dear safety or sanitary
issUe to the park or itsresdents®  The Board notes that, in this case, the purchaser appears to have

% The Board notes that the burden of establishing the showing that manufactured housing is unsafe, unsanitary or
not in conformance with the aesthetic standards of the park lies with management. RSA 205-A:2, I11. Whilethe
Board can envision situations in which management might successfully demonstrate that an interior condition is
unsafe or unsanitary, wefind it difficult to envision asituation where issues relating to interior housekeeping or
repair could be said to conflict with the general aesthetic standards of any manufactured housing park.



agread to acoept the unit asis, with the intention of addressing floorboard and ceiling repairs hersdf.
The Board sees no reason why an owner of manufactured housing should be any lessfreeto sl hisor
her property in this manner then the owner of anon-manufactured home™.

* Finally, the Board notes that park management submitted as evidence alisting of criteriafor a unit to remain in the
park upon sale by aresident. Asaninitial matter, the Board believesthat such alist constitutes a defacto rule of the
park and should be established as aformal rule; and that failure to provide the listing to tenants at the outset of a
tenancy could be grounds for the Board to find management in violation of RSA 205-A:2, VII.

In addition, the Board notes that certain aspects of the listing -- specifically, the inclusion of interior
housekeeping and maintenance as factors in deciding whether a home may be sold and remain in the park appear to
be beyond the pal e of reasonabl e criteria as established by today’ s ruling.



A decison of the Board may be appeded, by ether party, by first gpplying for a rehearing with
the board within twenty (20) business days of the clerk’s date below, not the date this decison is

received, in accordance with Man 201.27 Decisons and Rehearings. The board shal grant a rehearing
when: (1) there is new evidence not available at the time of the hearing; (2) the board’s decison was

unreasonable or unlawful.

SO ORDERED THIS DAY OF SEPTEMBER, 199
BOARD OF MANUFACTURED HOUSING

By:

Beverly A. Gage, Chairman

Members participating in this action:

Beverly A. Gage
Stephen J. Baker
Leon Caawa J.
Rosdie F. Hanson
Forence E. Quast
Jmmie D. Pursdley
Eric Rodgers

CERTIFICATION OF SERVICE

| hereby certify that a copy of the forgoing Order has been mailed this date, postage prepaid, to
Carol A. Rand and Crosby S. Peck, Interlakes M obile Home Park.

Dated:

AnnaMae Modey, Clerk
Board of Manufactured Housing
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BOARD MEMBERS CONCURRENCE

Docket 005-96, Carol A. Rand v. Interlakes M obile Home Park (Crosby S. Peck)
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ROSALIE F. HANSON

JMMIED. PURSELLEY

FLORENCE E. QUAST

ERIC RODGERS

ORDRAND.DOC

11

DATE



