MINUTES

BOARD OF MANUFACTURED HOUSING MEETING
Monday, November 14, 2011
1:00 PM  
Room 201 – LOB

The following members were present:  Mark H. Tay, Esq., Chairman, Kenneth R. Nielsen, Esq., Vice Chairman, George Twigg, III, Lois Parris, Peter Graves, Judy Williams, Elyse Alkalay, Esq., representing the Attorney General’s Office, arrived 20 minutes late, and Anna Mae Twigg, Clerk of the Board.  Absent were Rep. Clifford Newton, Rep. David H. Russell and Juanita Martin
Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by Chairman Tay at 1:10 p.m.  Motion was made, seconded and passed to accept the Minutes of the September 9, 2011 Board Meeting.

Complaint Hearing:
004-11:  Michael B. McCarty v. The Rodgers Companies.  The complaint was received on July 13, 2011.  Issue is RSA 205-A:2, VII, failure to disclose to each prospective tenant in writing and a reasonable time prior to the entering of any rental agreement, all terms and conditions of the tenancy, including rental, utility, entrance and service charges.  Board Member Peter Graves recused himself as he is the Respondent and Agent for the Rodgers Companies.  Mr. McCarty purchased his manufactured housing unit located in the Respondent’s manufactured housing community known as Thornton Village in September, 2010. He took title in his own name individually. At some point the Mr. McCarty determined to add his brother as an owner and had a deed drafted by a lawyer’s office and presented to the Respondent for the required consent.  In response the Respondent’s representative advised that, in accordance with park rules, Mr. McCarty’s brother would be required to apply to the Park to undergo the approval process as specified in Park Rules at Rule XI. E. This rule requires $ 25.00 to be paid with an application to permit a determination of “credit worthiness, and ability to meet the requirements of tenancy with the Park.” The rule goes on to state that, “No home may be conveyed on the Park’s premises to a non-approved buyer. After hearing testimony from both parties the Board deliberated and found and ruled by an unanimous vote of 5 to 0 that Mr. McCarty has failed to sustain a valid claim against the Respondent.  The Board is vested with the authority to determine whether a rule is reasonable as applied to the facts of a specific case (RSA 205-A:27 I-a), and the claim was dismissed. Chairman Tay will write the decision to be approved at the January meeting.
The Board took a recess with the Attorney General’s council and went into executive session.  At this time Board Member Peter Graves was excused from further Board actions which left the Board with five members.

The following Board business could not be conducted due to a lack of quorum, as the Board Chairman recused himself due to a conflict of interest and left the Board with 4 members.  These cases will be continued until the January meeting.
Other Complaint Business: 

Docket 005-09:  Martha Gladu v. Jean Howe/Pine Knoll Village.  

In 2009 Ms. Gladu filed a complaint against Jean Howe/Pine knoll Village, regarding her driveway and stumps on the lot.  The parties came to an agreement regarding the driveway in which Ms. Howe paid to have the driveway repaired and verbally committed to removing the stumps in the spring of 2010.  As yet the stumps have not been removed.  This case was continued until January due to a lack of a quorum.
Status Conference:
008:10:  Roland A. Morasse v. Ackerman’s Retirement Park (Robert and Barbara George).  Complaint received December 21, 2010.  Issue:  Water on lot near septic system/leach field creating flooding.  Chairman Tay has recused himself due to a professional conflict. Board postponed action and tabled the complaint until the June meeting providing the new system is installed without charge to the tenant.  On June 17, 2011 Attorney Morgan informed the Board that the application for the new system was approved by the town and has been sent to the State of New Hampshire which will likely take 4 to 5 weeks for approval.  The Board will be notified when the application is approved.  On July 22, 2011, the Board received a telephone call from Mr. Morasse that he has a problem with the Leach Field which is now one foot from his shed and he can’t get his machines out the door.  The workers came in without notifying him, cut down a 4 story pine tree and proceeded with the above ground leach field.  Also an electrician came to his door and notified him that they would be running an electric line to provide electricity to the pump and Mr. Morasse will be responsible for the cost of this electricity.  On August 4, 2011, Mr. Morasse called and said he allowed the park owner to install the breakers on his electrical panel as he was threatened with a lawsuit, and that he had no other alternative because he doesn’t have the resources to hire an attorney, his wife is very ill and has no other recourse.  At the April hearing the park said they would remedy the septic situation with no charge to Mr. Morasse, and now he is being told that it would only amount to “pennies”.  On Sept. 7th Mr. Morasse informed the Board that there is an odor permeating his house which is coming from the “stink pipe” and is causing him and his bedridden wife discomfort.

A letter will be sent to the parties requesting their attendance on November 14, 2011, and if Mr. Morasse fails to attend without good cause the complaint will be dismissed without prejudice.  Mr. George sent the Board an email on November 14, 2011, stating he would not attend due to “water system issues that need addressing.”  This case was continued until January due to lack of a quorum.
The next Board Meeting is scheduled for Friday, January 20, 2012, 1:00 p.m. 

Meeting adjourned at 3:15 p.m.

Respectfully submitted,







George Twigg, III, Recording Secretary
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