MINUTES

BOARD OF MANUFACTURED HOUSING MEETING 

Monday, November 14, 2003

12:00 NOON

Room 201 – LOB

Chairman Kenneth Nielsen called the meeting to order at 12:25 p.m.

The following members were present: Rep. Robert Letourneau, Rep. Dave Russell, Florence Quast, Linda Rogers, George Twigg, III, and Atty. Kenneth Nielsen.  Absent were Steve Baker, Judy Williams and Sherrie Dumont. Also present for the Board was Anna Mae Twigg, Clerk. 

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The Board met in work session to continue work on the Board’s Administrative Rules which will expire  January 2004.  A 150 day extension will be requested.  

At the September 22, 2003, September 29, 2003, and October 20, 2003 work sessions the Board reviewed Chapters Man 100 through 402.07 and made draft changes.  Chairman Nielsen will deliver the Interim Rules worksheet to the Legislative Assistant’s office.  He detailed the several step process up to the public hearings, and eventually the rules will be submitted to Legislative Services.   A motion was made by Florence Quast and seconded by Rep. Russell to submit the Interim Rules.    

A definition of Clerk has been added to the rules and must be defined.  Man. 101.01 Remove the word “Statutorily” from Defined Terms.

Man. 201.12 – Nonconforming Documents.  (a) leave as originally written.  (b) add new (b) section to read:  The Board for good cause shown may waive the provisions of subsection (a).  Change (b) to (c) and (c) section to (d).

Discussion ensued regarding adding mediation to the rules.  Board decided to leave mediation out of the rules.  

Motion was made and seconded to accept the Minutes of the October 20, 2003 Board Meeting.
004-03:  Regina Snuffer v. Sherryland Park Motion to Reconsider received from Attorney Russell on behalf of his client Sherryland and Objection to Motion to Reconsider received from Ms. Snuffer.  Board member George Twigg, recused himself as he did not sit on the previous hearings.  The Respondent feels he can’t get a fair hearing and that the Board does not have jurisdiction over rent and rent increases.  Board member Rep. David Russell stated that he does not find any new evidence as stated in the Rules in the Respondent’s request.  Chairman Nielsen stated that the Respondent did not participate in the hearing and it is not proper grounds for a rehearing.  Because the Respondent is challenging the jurisdiction of the Board is without merit, also claiming that the Board is biased.  Also at issue is who requested a continuance at the August 22, 2003 hearing.  Continuance was requested by Atty. Charles Russell.  Mr. Hast testified that Rule XX had nothing to do with rent, that it was an incentive.  The Franklin District Court and the Belknap Co. Superior Court said Rule XX did not relate to rent.  This case could be resolved by Sherryland sending out a Notice of Rule Change, then there would be no issue.  Therefore, there is no basis for a rehearing.  Rep. David Russell moved to deny the Motion to Reconsider and was seconded by Rep. Robert Letourneau.  Motion passed 5-0 with the following Board Members voting to deny the Motion to Reconsider:  Linda Rogers, Florence Quast, Rep. David Russell, Rep. Robert Letourneau and Chairman Kenneth Nielsen.  An order will be prepared by Chairman Nielsen.

007-03:  Jason A. Leach v. Alan Simard (Whispering Pines MHP).  The parties are trying to settle this matter and the hearing is scheduled for December 8, 2003 at 2:00 p.m.

Sherryland, Inc. v. NH Board of Manufactured Housing, for Declaratory Judgment and Injunctive Relief.  A hearing was held in the Judge’s chambers on November 8, 2003 in Merrimack County Superior Court. and the Judge denied the Injunctive Relief request.  There is a Motion to Dismiss pending.  The matter is scheduled for December 22, 2003.

005-03:  Grodman/Katz v. Cotton Farm MHP LLC –  Hearing on the motions and objections submitted by the parties including the Motion to Continue received from Attorney Bauer on behalf of Cotton Farm.  Ms. Katz objects to the continuance since she filed the complaint on May 12, 2003.  Ms. Katz’ issues are the unreasonable park rules and that the park is fixing the underground system at the tenant’s expense.  Chairman Nielsen stated that these are issues which the board can address.  However, regarding the arguments which are confusing, the board will address the Motion to Continue and the other issues one at a time.  Ms. Katz argued that there are no new grounds and no new issues.  Chairman Nielsen and the  Board addressed the following issues:  

1) Respondent’s Objection to Protective Order – Denied.  Atty. Bauer argued that the Board has no jurisdiction on injunctive relief.  Board member George Twigg suggested that the park agree to a moratorium between now and December 8th regarding towing Ms. Katz’ travel trailer from the park.

2) Respondent’s Motion to Continue – Denied.  

3) Respondent’s Motion to Strike and Remove Documents from the Record.  Reserve ruling until the hearing.  

4) Object to Petitioners’ Motion to Place on Record Individual Interests and Petitioners’ Request to Compel Attendance.  – The Board will take under advisement.  

5) Respondent’s Objection to Petitioners’ Supplemental Sworn Statement (sic) of Facts. – Deny with note that no one signed on behalf of the park owner.  

6) Limited Objection to Petitioners’ Motion to Quash False Answer and Compel Answer and Default. – Board will deal with this issue at the hearing.  Ms. Katz’ will provide a witness list by Friday, November 21, 2003, and Attorney Bauer will present a list of witnesses by Tuesday, November 25, 2003.    Hearing is Scheduled for 10:00 AM, December 8th.

The next board meeting is scheduled for Monday, December 8, 2003, 10:00 AM for complaint hearings.

Meeting adjourned at 3:25 p.m.

Minutes Nov. 14, 2003.doc

