MINUTES 

Monday, October 15, 2001

BOARD OF MANUFACTURED HOUSING MEETING 

Room 201 – LOB

The meeting was called to order at 1:00 pm.

The following members were present: STEVE BAKER, REP. WARREN HENDERSON, REP. ROBERT LETOURNEAU, ATTY. KEN NIELSEN, FLORENCE QUAST, LINDA ROGERS, SHERRIE BABICH-STRANG, ASHTON E. WELCH, The following member was absent: GEORGE E. MASKIELL.  Also present for the Board:  WYNN ARNOLD, AG’S OFFICE for the Board.
Other persons and parties in attendance included: Dawn Melanson, Lawrence Olson, Frank J. Cobis, Jeffrey Ursillo (Two Pines), Atty. Leslie H. Johnson, Rep. Two Pines, Robin Butruccio, Lorraine Annaloro, Paul Annaloro (Danville Four Seasons), Atty. Tom Morgan representing Danville Four Seasons, Regina A. Snuffer, Atty. Heather Schulze, NH Legal Assist.

Complaint Hearings - full tape recorded transcripts of each hearing and the deliberations on each are maintained by the Board.  

Deliberations - the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each

1. 005-01 – Virginia Burke v. Elm Brook Village, Inc.   SETTLED Withdrew complaint
2. 009-01 – Dawn Melanson v. Lawrence Olson (Olson’s MHP)  
A hearing was held.  Dawn Melanson testified on her own behalf.  Lawrence Olsen testified on behalf of the Park.

Deliberation  The Board sympathized with Dawn Melanson in that she had lost a buyer after the 

Park Owner, Mr. Olson had allegedly told them to vinyl side the home, replace the oil tank and 

that the land could be taken for a new highway soon.  Nevertheless the Board did not feel that any specific prohibitions of RSA 205-A:2 had been proven to be violated.  Therefore upon motion and second the board voted to dismiss this complaint.  Order to be drafted by Linda Rogers.

Wynn Arnold left the meeting at the conclusion of this hearing.

3. 010-01 – Robin Butruccio v. Danville Four Seasons Facility (Paul Annaloro)

Steve Baker recused himself from participating in this hearing.  Robin Butruccio testified in her own behalf.  Attorney Tom Morgan represented Danville Four Seasons and Lorraine and Paul Annaloro provided testimony.  Attorney Morgan raised the issue that Robin Butruccio was not a tenant as defined in RSA 205-A: 1.  The board considered that to be a motion to dismiss and deferred a decision on that motion until the conclusion of the testimony.  During deliberations the Board concluded that the park met the definition of a manufactured housing park and requested the Clerk to inquire of the Attorney General’s Office as to the proper reading of the statutory definition of a tenant.  Therefore the decision on this case will be deferred until the next meeting.

4. 007-01 – Frank J. Cobis v. Jeffrey Ursillo (Two Pines Trailer Park)  
A hearing was held.  Frank Cobis testified on his own behalf.  Attorney Leslie Johnson represented the Park and called Jeffrey Ursillo as a witness.

The Board deliberated on this case and had great concern that this seasonal park did not qualify as a manufactured housing park under RSA 205-A.  The Board felt it was a campground or seasonal park and thus not within our jurisdiction.  Consequently upon motion duly seconded the Board voted to dismiss this complaint for lack of jurisdiction. Order to be drafted by Bob Letourneau.

Approval of Draft Orders:  

5.
004-01 Marie Melvin v. M/M Arthur Cook (Cook’s MHP) Hearing held on August 15, 2001 – Reason for Complaint:  Park rules are discriminating, upgrade on water & sewerage and selling to over 45 years of age and no children. Decision deferred until the next meeting. Steve Baker is preparing order.

6.
006-01 Ronald P. Allard v. Jean T. Howe (Pine Knoll Village) – Hearing held August 15, 2001.  Respondent demanded that complainant dispose of a pet. Shortly before the hearing Board received a voice mail message from Respondent stating that Complainant could keep the pet, thus resolving the dispute.  The recording of the message was played into the record of the Board’s proceeding.  Complainant’s request for relief is granted. Moved and seconded the Order was approved after a brief discussion and vote.  Order prepared by Warren Henderson.  

.

7.
007-01 Rachel Comeau v. Greenville Estates Tenants’ Coop. Issue is park owner responsible for all attorneys fees was unreasonable as applied to the Complainant for various legal and administrative actions.  Respondent had impermissibly charged or collected $869.50 from Complainant and ordered restitution of that amount subject to any legitimate set-offs to the park such as unpaid rent owed at the time complainant vacated the park.  The park’s Motion for Reconsideration was granted subject to mediation, and if this failed a rehearing was scheduled for Aug. 15,2001. Complainant failed to attend the July 31, 2001 mediation session and failed to provide documentation.  The Board vacates that part of its’ Supplemental Order requiring restitution of $869.50. Order prepared by Chairman Nielsen.  Moved and seconded the Order was approved after a brief discussion and vote.

.

8. 00X-01  Melvil Assoc. Petition for Declaratory Judgment (Jimmy Purselley) – Board concluded that it is without authority to issue declaratory relief in the absence of a case or controversy involving the rights or duties of one or more tenants with respect to a disputes involving park rules. Board denied request for a Rehearing Order prepared by Chairman Nielsen.  Moved and seconded the Order was approved after a brief discussion and vote.

Rep. Warren Henderson left the meeting.

Other Business
9. 001-01 & 002-01 – Strout/Snuffer v. Sherryland, Inc. (continuation from Aug. 15, 2001)

Respondent’s Motion to Dissolve Injunction Forthwith received July 17, 2001 from Atty. 

Charles Russell.  

Objection to Motion to Dissolve Injunction received July 27, 2001 from Regina Snuffer.  

Memorandum of Law on behalf of Mary & Andrew Strout. Received Sept. 20, 2001 from Atty. Heather Schulze (by request of the Board on Aug. 15, 2001).  Atty. Russell did not submit any further information by the Sept. 20, 2001 deadline.

Notice of Concurrence received Oct. 12, 2001 from Regina Snuffer (001-01 & 002-01)

Respondent’s Supplemental Legal Memorandum of Law and Notice of Non-Attendance at Oct. 15, 2001 Hearing received from Atty. Russell Oct. 12, 2001.

Revised Order prepared by Chairman Nielsen. Board denied Respondent’s Request for Rehearing.  The Board declares unanimously that Respondent’s attempts to deny Complainants the benefit of incentive allowance (Park Rule XX) on the basis of their practice of doing laundry in their homes in unreasonable.  Also declares unanimously Respondent’s attempts to assert late fee in unreasonable, and declares unanimously that Notice to Quit dated 7/30/00, Respondent’s attempt to require removal of the housing units from their present site is a clear and direct violation of RSA 205-A:2 III.  Moved and seconded the Order was approved after a brief discussion and vote.

10. Sherryland, Inc. v. NH Bd. of Manufactured Housing – Merrimack Superior Court, Friday, 

October 12, 2001.  Petition for Declaratory Judgment and to Enforce NH Right to Know Law (NH RSA 91-A, Filed by Atty. Russell on October 9, 2001.  

A discussion was held informing the Board of this Petition filed against the Board.  A preliminary hearing was held on Friday October 12th.  Wynn Arnold represented the Board.  Anna Mae Twigg and Ken Nielsen also attended.  The issues raised at the hearing included: failure of the Board to maintain proper minutes, the physical location of the Board’s records, intervention at Franklin District Court, and whether the Board improperly entered a non-public session.  At the time of the Board meeting no decision had been rendered.  The Chairman directed that notwithstanding whether or not the Board is legally required to keep written, as opposed to tape recorded, minutes, the Board, for policy and administrative reasons, shall henceforth keep written minutes.

11. Sherryland Appeal of Board Decision (Brown/Lucier/Howe) scheduled to be heard on October 25, 2001, 1:30 p.m. at the Belknap County Superior Court in Laconia, NH. 

A brief discussion was held concerning whether or not the A-G’s Office needs to file an appearance in the case.  The clerk will discuss with the A-G’s Office.
   12.
008-01 – Steven Dufour/Debrah Winship v. Holiday Acres – Complaint states discrimination because complainant was a witness in a court case against Mr. Berry (park employee) and that complainant lives in an older home.  Failure to respond to requests and past disgruntles. Mediation between the parties scheduled for Thursday, November 8, 2001 10:00 a.m. at the Board’s Office.

New Complaint

13.   011-01   Regina A. Snuffer v. Sherryland, Inc.  Discussion – 
The Board discussed that Regina Snuffer had properly filed a new complaint.  A copy of the complaint had been sent to George Hast, President of Sherryland Inc.  When no response was received the Clerk sent a second copy to Mr. Hast and Attorney Russell.  In subsequent correspondence Attorney Russell indicated he would file a response on October 9th.  The Board received no response.  The Chairman reminded the Board that Mr. Hast and his prior counsel, Attorney Ed Waters, had been explicitly instructed at the Dec. 4, 2000 Board Meeting that the Board would not accept late filing from Mr. Hast on behalf of Sherryland, Inc.  In addition the Board had sent prior letters to Mr. Hast, President of Sherryland Inc. and his counsel reminding them to file timely responses to complaints by tenants. (See attached communications.)  Nevertheless the Respondent has once again ignored a tenant’s complaint and failed to follow the Board’s Rules.  Moved, seconded and voted to grant Complainant’s Motion for Default – Letter to be sent by Clerk to Mr. Hast and his attorney.

Legislative Update

Discussion on these LSRs was deferred until the next meeting when it is hoped that drafts of these bills will be available.  Chairman Nielsen informed the Board that he and Florence Quast were meeting with Senator Beverly Hollingsworth on October 18th to discuss proposed legislation.  Wynn Arnold will also attend.

14.  2001 New Supplemental LSRs:  

2001-H-2317-R
Establishing a committee to study the authority, scope, composition and duties of the board of manufactured housing.   New Title:  Relative to mediation before Board of Manufactured Housing– Prime Sponsor: Rep. Fran Wendelboe.  House Bill not available.
2001-H-2322-R
Relative to the jurisdiction of the board of manufactured housing –

HB 1153
Sponsors: (Prime) Robert L. Wheeler, Martha Fuller Clark  (Legislation submitted at the request of Jimmie Purselley, constituent)

2001-S-3106-R
Relative to the membership on the board of manufactured housing 

Sponsors: 

(Prime) Beverly A. Hollingsworth.  Year 2002 

Legislation.  Senate Bill will not be available until January 2002.

02-3117.0 (Senate)
Relative to the regulation of manufactured housing parks.  

Sponsors: (Prime) Beverly A. Hollingsworth -  Year 2002 Legislation.  

15.  NEXT BOARD MEETING:  December 4, 2001 9:00 a.m.
The meeting was adjourned at 7:30 pm.

