MINUTES

BOARD OF MANUFACTURED HOUSING MEETING 

Monday, September 29, 2003

12:00 NOON

Room 201 – LOB

Chairman Kenneth Nielsen called the meeting to order at 12:10 p.m.

The following members were present: Rep. Robert Letourneau, Rep. Dave Russell, Florence Quast, Steve Baker, Sherrie Dumont, and Atty. Kenneth Nielsen.  Absent were Thomas Salatiello, Linda Rogers and Judy Williams. Also present for the Board was Connie Stratton, Esq., Wynn Arnold, Esq., Board Counsels from the Attorney General’s Office and Anna Mae Twigg, Clerk. 

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The Board met in worksession to continue work on the Board’s Administrative Rules which will expire  January 2004.  A 150 day extension can be requested if needed.  

At the September 22, 2003 worksession the Board reviewed Chapters Man 100 through 201.14 and made draft changes.  On September 29, 2003 the Board reviewed Chapters Man 201.15 through 201.21 and made draft changes, some which include:

Man 201.15 Default  
(c)  Change sentence to read:  Upon conditional default, the board shall send the party a default order signed by the clerk or designee.

(d) Change sentence to read:  Conditional default orders shall:

(e) Change sentence to read:  If a party timely complies with a conditional default order,……

(f) Change sentence to read:  If a party fails to timely cure the conditional default order, ……

Man 201.18 Settlement and Stipulations.
(c) Change last sentence to read:  The parties shall then, within 14 calendar days …..

(d) Change sentence to read:  If the settlement agreement or stipulation is not filed, the board shall notify the parties that unless a party files an objection within 14 calendar days, ……

Man 201.19 Continuances.
(a) (1)  Change sentence to read:  Be filed within 14 calendar days ……

(3) Change sentence to read:  As applicable, comply with Man 201.19 (b), (c), (d), 

       (e) and (f) below.

(e) Change last sentence to read:  Special exception shall be made when the untimeliness of the sickness or injury precludes the 14 calendar business day …………

Man 201.20  Hearings.

(b) Change second sentence (10 business days) to 14 calendar days ……

Man 201.21  Hearing Tape and Transcript.

(a) Change first sentence to read:  The board shall tape record all oral proceedings and such tape along with the written minutes of the board meeting shall be the official record.

(c) Change first sentence to read:  Parties may request in writing copies of tapes or minutes. 

(d) Change sentence to read:  Any party wishing a transcript, to be arranged by the board, shall request and pay for the transcription of the tape.

Begin at Man 201.22 Evidence at the next worksession on the rules scheduled for 12:00 Noon, Monday, October 20, 2003.

Chairman Kenneth Nielsen called the meeting to order at 1:16 p.m.

The Board met in a non-public session for the purpose of consultation with counsel.

Motion was made and seconded to accept the Minutes of the September 22, 2003 Board.
Complaint Hearings:

004-03:  Snuffer v. Sherryland – Received Motion to Continue until the Merrimack County Superior Court issues a judgment in the matter of Sherryland, Inc. v. NH Board of Manufactured Housing for Petition For Declaratory Judgment And Injunctive Relief which was filed with the Court by Attorney Russell on behalf of his client.  The Board had a quorum of 6 members to hear the matter before the Board.  Atty. Charles Russell spoke to the Petition for Declaratory Judgment and Injunctive Relief.  Sherryland is suing the Board for “impartiality” and the Board does not have jurisdiction over the matter.  Atty. Russell indicated that he and his client, George Hast,  would not be submitting evidence today.  Chairman Nielsen referenced the June Motion to Dismiss.   Dispute is the change/deletion of Park Rule XX applied to Regina Snuffer and/or all park tenants – factual dispute.  The matter was continued on August 22, 2003.  Atty. Russell disputes – his client is suing the Board.  Let the court resolve the issue that the Board shall not have jurisdiction regarding rent.  Regina Snuffer, Complainant, spoke to the Motion to Continue and “objects”.  This has nothing to do with rent.  Park Rule XX, May 20, 2000 rules, Rule Change Notice.  The increase is being handled in District Court.  No one else was notified in the park.  Mr. Hast admits he did not notify others.  Objects to the Motion to Continue.  Board Discussion:  Chairman Nielsen stated that this is a simple case – did all tenants receive the notice or only Ms. Snuffer who had not been served with actual notice.  Rep. Robert Letourneau spoke to the August continuance – “Justice delayed is justice denied”.  Steve Baker spoke to the delivery of the notification to the tenants and the date.  Chairman Nielsen feels that Board should move forward with the hearing.  Rep. David Russell agreed.  Motion was made and seconded to deny the Motion for Continuance.  Atty. Charles Russell stated that the Board has been sued by his client, they would be leaving and to ask any questions to Ms. Snuffer.  At this point in time Atty. Russell and his client, George Hast, left the hearing room.  Ms. Snuffer was sworn in by Chairman Nielsen - the only issue to discuss today is  “are you the only person to receive the rule deletion”?  Ms. Snuffer referred to interrogatories addressed to Mr. Hast on June 13, 2003.  The rule should have been sent to all tenants.  Rep. Letourneau asked if any tenants took advantage of Rule XX for the discount?  Ans:  No, home owners have a Rule XX.  Ms. Snuffer is the only owner where Rule XX was taken away in writing.  Eight to nine residents in the park which has 35 home sites.  No amendment to the rule in year 2000.  The rule change was 3 years ago.  Everyone else in the park is paying $305.00.  Rule XX of the park rules provides a $40.00 discount for timely payment of rent $305.00 to $265.00.  Ms. Snuffer is paying $305.00 under protest.  The rule should be deleted for everyone.  Deliberation:  Ms. Snuffer is the only one to receive the rule change, unreasonable application of park rules which is discriminatory and retaliatory.  Also refer to Park Rule XIX – didn’t occur, retaliatory action.  Rep. Letourneau stated that it was the failure to send a notice of rule change to everyone.  Issue:  Rule XX rescinded by proper procedure – did all tenants receive a 90 day notice?  The law was not followed on Ms. Snuffer getting notice of Rule XX.   Steve Baker stated that the law was not followed, all tenants not notified.  No rule change.  Rule XX still in effect.  He made the motion and was seconded by Florence Quast, pending receipt of the referenced interrogatories addressed to Mr. Hast in June.  At this point Rep. Letourneau left the meeting.  Later on in the Board meeting a copy of the interrogatories was delivered to the hearing room.  Sherrie Dumont has a problem to the fact that  Mr. Hast didn’t answer the questions directly regarding Rule XX.  Everyone else is paying $305.00.  Rule XX was not properly rescinded.  Motion was made by Rep. David Russell that Rule XX was not properly rescinded, seconded by Steve Baker.  The Board vote was unanimous that the rule change was not effectively abolished and that Rule XX still remains in effect.

005-03:  Grodman/Katz v. Cotton Farm MHP LLC – Hearing on the motions.  Atty. Andy Bauer, representing Cotton Farms.  Hearing on the Motion to Dismiss filed by Cotton Farm – failed to state cause of action.  Mr. Grodman was not present.  Procedural issues raised in response, what was the issue?  No facts or allegations regarding rules.  The Board asked the Complainants for specificity.  No facts or circumstances as to the issues.  Can’t prepare a defense if we do not know the problem.  Burden of proof.  What did we do wrong?  Asked the Board to dismiss the complaint.  Chairman Nielsen asked Eleana Katz to tell the park what they did wrong.  Referred to 11 page, April 23, 2003 letter of good faith.  Atty. Bauer stated he did not have the referenced letter.  Mr. Grodman lives in the home and is a legal owner.  Atty. Bauer spoke to the April 23rd letter.  Requested time to prepare a response.  The Respondent has 10 days to respond and 30 days to give discovery.  A hearing will scheduled for October 20, 2003.  Atty. Bauer indicated he would not be ready in 10 days.  Ms. Katz said she would file a Motion for Default.  A hearing is scheduled for December 8, 2003.  The parties were asked if they would consider mediation.  Ms. Katz indicated it was unlikely.  Ms. Katz has 10 days to send the Board a copy of Power of Attorney, and the parties have until November 15, 2003 to agree to mediation on December 1, 2003.  The chairman seriously suggested that Ms. Katz consider mediation.  

006-03:  Goodine v. Dupont (Pine Gardens MHP) – Settlement reached between the parties.  

Other Business:

004-02:  McAdams v. Wagon Wheel Tenants Coop. Inc. – Received Respondent’s Motion for Rehearing and Reconsideration from Atty. Routhier.  Determine what Board members participated in the hearing.  The matter will be placed on the October 20, 2003 Board meeting agenda.

The next Board meetings will be held on Monday, October 20, 2003 at 12:00 Noon worksession to further review the Rules.  Complaint hearings will begin at 1:30 p.m.;  Friday, November 14, 2003 12:00 Noon worksession and Monday, December 8, 2003 12:00 Noon worksession and followed by complaint hearings.

Meeting adjourned at 3:30 p.m.

Minutes Sept. 22, 2003.doc

