MINUTES

BOARD OF MANUFACTURED HOUSING MEETING

Monday, August 1, 2005

1:00 PM

Room 201 – LOB

In the absence of Chairman Nielsen, the meeting was called to order by Vice Chairman Mark H. Tay, Esq., at 1:07 p.m.  

The following members were present:  Peter J. Graves, Florence E. Quast,  Juanita Martin, Mark H. Tay, Esq., George Twigg, III, Judy Williams, Rep. John P. Dowd, Rep. David H. Russell, and Connie Stratton, Attorney Generals’ Counsel to the Board.  Absent was Kenneth R. Nielsen, Esq.   Also present for the Board was Anna Mae Twigg, Clerk.

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

Motion was made and seconded to accept the Minutes of the June 20, 2005 Board Meeting.

Motion for Rehearing was held in the matter of Marlene Couture v. Valley Stream Estates, Inc. and Thomas Grappone, Docket 002-05.  The hearing was held on May 16, 2005, and the Board ruled in favor of the respondent.  Mr. & Mrs. Couture felt they were not allowed to offer evidence and a letter from DES, plus several other things.  The Board voted to deny the motion as there was no new evidence presented.  Motion passed 5 – 0.

Complaint Hearing:  Docket 003-05, Arline & Donald F. Whynot v. Paul Batakis, Trustee, 240 Newbury St. Realty Trust d/b/a Great Brook Village.  Vice Chairman and Acting Chairman, Mark Tay, Esq., recussed himself citing a conflict of interest.  Motion was made and seconded for Board Member George Twigg, III to preside.  Judy Williams served as Secretary Pro Tem.  Hearing opened at 1:25 p.m. with Mr. Twigg Acting Chair.  Issues were RSA 205-A:2, X, (a) (b) and (c).  For the past two years there has been no manager available on the property for five months of the year.  The owners go to Hawaii and have failed to provide each tenant with a name, address or telephone number for contact purposes.  Arline J. Whynot was sworn in and stated she purchased her home in 2002.  At that time a manager was employed by Mr. Batakis, however, he left in 2003.  Attorney Patrick Wood, representing the Respondent presented a letter dated January 16, 2003, stating the park had a manager, Mr. Bruce Gabaree.  Also, Attorney Wood presented a letter dated July 20, 2005 from Bruce Gabaree stating he is the park manager.  Mr. James Dwyer, supporting witness for Mrs. Whynot was sworn in.  He had volunteered to help as manager but was told he could not work in the park.  He had not seen the January 16, 2003 “Good News Letter” presented by Attorney Wood.  Board Member Rep. Russell asked Attorney Wood about the rental agreement which included rules, and if the rules were a draft, because they were not dated.  They were revised on August 26, 2002, page 2.  Asked if each tenant had an updated copy?  An agreement was made on October 18, 2002.  The rules were in the process of being revised.  Attorney Wood called Ellen Bernard, a park tenant for 3-1/2 years, and has served on the liaison committee for two years.  The purpose of the liaison committee is to maintain a relationship with park management.  Ms. Bernard spoke to Bruce Gabaree’s July 20, 2005 letter in which he stated he was the park manager for Great Brook Village.  His responsibilities as park manager are that he is reasonably available in person by means of telephone or by telephone recording device checked at least twice daily to receive reports of the need for emergency repairs within the park.  He stated that he was authorized to make or contract emergency repairs without specific authorization from the park owner, and is authorized to make or contract to make necessary non-emergency repairs if the park owner cannot be reached within a reasonable amount of time.   Ms. Bernard also stated that since Bruce Gabaree was manager, his wife, Diane, had to resign from the association, as stated in the bylaws.  Park Owner, Paul Batakis stated that the park was constructed in 1993, and Bruce Gabaree has been his park manager since January 2003, and that notices had been sent to each home owner.  Mr. Batakis stated that Mr. Dwyer moved into the park after the notice was sent out and he did not ask if there was a manager.  Mrs. Whynot asked Mr. Batakis if new tenants who had moved into the park got a notice of who was park manager.  Mr. Batakis said he was not sure.

After hearing all of the testimony submitted by the parties, the Board feels that the owner needs to make it clear who is in charge.  A letter should have been sent out prior to leaving for Hawaii, stating who will be in charge.  A motion was made to dismiss the complaint as the complainant did not make her case.  There is no violation of the statute, but the Board suggests that the park owner send out notices when he is leaving and who will be in change.  The motion was seconded and the vote was unanimous. 

The meeting was adjourned at 4:00 p.m.
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