MINUTES

BOARD OF MANUFACTURED HOUSING MEETING 

Monday, June 16, 2003

1:00 PM

Room 201 – LOB

Chairman Kenneth Nielsen called the meeting to order at 1:05 p.m.

The following members were present: Judy Williams, Steve Baker, Rep. Robert Letourneau, Rep. Dave Russell, Sherrie Dumont and Atty. Kenneth Nielsen.  Absent were Florence Quast, Thomas Salatiello, Linda Rogers, and Connie Stratton, Esq., Board Counsel from the Attorney General’s office.  Also present for the Board was Wynn Arnold, Esq., Board Counsel from the Attorney General’s Office and Anna Mae Twigg, Clerk.  George Twigg, III, who was appointed as a public member by the Governor for the purpose of fulfilling a quorum to hear the case before the Board on April 28, 2003, was present for the approval of the draft order in the matter of Finnah M. Clemens & Williams G. Clemens, Sr. v. Donald Toy (Barrington Estates).  

Other persons and parties in attendance included Regina Snuffer, and Charles Russell, Esq.

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

Motion was made and seconded to accept the Minutes of the April 28, 2003 Board Meeting.  
Complaint Hearing:  
004-03:  Regina Snuffer v. Sherryland Park.  Hearing was held on the Respondent’s Motion to Dismiss, the Complainant’s Objection to Motion to Dismiss and Complainant’s Motion to Amend Complaint.  At issue is the Park Rule XX, rent incentive of $40.00 discount for Ms. Snuffer.  Atty. Russell stated that the notice was sent to all park residents which eliminated Park Rule XX.  He read RSA 205-A:27 relative to the Board’s jurisdiction and that the matter should be dismissed as it pertains to a rental increase.  Chairman Nielsen stated that under RSA 205-A:27 the Board has jurisdiction over rules.  Is the non rule reasonable for the Board to hear?  Is the rule only applicable to Ms. Snuffer?  Atty. Russell replied no, and sees it as injunctive relief.  There was the question of retaliation by the park owner.  The park is situated on two parcels of land.  The second parcel has four homes including Ms. Snuffer’s.  Was the rule change only to the second parcel or both?  Atty. Russell stated that it was not site specific.  Ms. Snuffer testified that she received two letters in one envelope.  One for a rent increase which was not included in the complaint, and that she was the only one who received the rent increase.  The other four residents have not received a letter.  The sale of the park to the tenants is up in the air at this time.  Ms. Snuffer does not object to the rule change, but objects to only her being notified which she believes is discriminatory.  If the Board decides to hear the complaint, the issue the Board would deal with is the other park members not receiving a copy of the letter regarding the rule change.  The notice was stuck in Ms. Snuffer’s door, delivered by Mr. Hast at 10:30 p.m. in the evening with the local police watching across from her home.  

Deliberation:  There is the matter of the factual dispute if the rule change is for everyone.  Who in the park received the rule change?  Sherryland would have to produce letters that were sent to all parties and or witness testimony.  The Board denied the Motion to Dismiss and will proceed forward with a complaint hearing.  The allegation is that the rule change only applies to one person while Sherryland contends that it applies to all tenants and that all tenants got notice of the proposed rule change.  The Board has jurisdiction over reasonableness of park rules.  The motion passed 5 – 1.  The Motion on the Complainant’s Motion to Amend Complaint was granted.  Chairman Nielsen will prepare the Order.  Complaint hearing is scheduled for August 22, 2003.

003-03:  Lisa Cartier v. Stephen Hynes, Trustee, Holiday Acres Joint Venture Trusts d/b/a Holiday Acres  MHP.  Hearing to be rescheduled to August 22, 2003, due to conflict with Atty. Allen.  

New Complaints:

002-03:  Judy Belanger v. Grapehill Assoc. (Spruce Valley MHP – Michael Lago).  After reviewing the complaint the Board does not find any issues that are within its jurisdiction.  A letter will be sent to Judy Belanger.  

003-03:  Arnold Grodman & Elena Katz v. Cotton Farm MHP LLC.  After reviewing the complaint the Board found that the new park rules are at issue.  A letter will be sent to the Complainants advising them to specify which rules applied to them.  Specifically the main violations of RSA 205-A:2, 205-A:7 and 205-A:8 that pertain to them that have been unreasonably applied to them by the park owner or they have been subjected to.  

Approval of draft orders:

001-03:  Finnah M. Clemens & William G. Clemens, Sr. v. Donald Toy (Barrington Estates).  The draft order has a few minor corrections and changes which Board member Judy Williams will address.

 004-02:  Brian W. McAdams v. Wagon Wheel Tenants Cooperative, Inc.  Order approved with minor change.  Chairman Nielsen will present order at August meeting.

Other Business:

The Board’s Administrative Rules will expire in January 2004.  The Board will meet in a worksession on Monday, August 18, 2003, for the purpose of reviewing and rewriting the rules.  An electronic copy of the rules will be sent to all Board members for review prior to this worksession.  

Chairman Nielsen passed out a copy of the NH Supreme Court’s decision No. 2002-413, Rachel Comeau v. Jerry Vergato.  The issue involves campers and campgrounds.  The Supreme Court remanded the case to the Milford District Court.  

Chairman Nielsen attend a seminar on June 10, 2003, on What You Need to Know About Public Records and Open Meetings in New Hampshire.

Legislation in the form of an LSR has been submitted by Rep. Letourneau which creates the position of Clerk of the Board of Manufactured Housing.  

The next Complaint Hearing is scheduled for 1:00 p.m., Friday, August 22, 2003 in Room 201 LOB.

Meeting adjourned at 2:45 p.m.

Minutes June 16, 2003.doc

