MINUTES

BOARD OF MANUFACTURED HOUSING MEETING

Friday, April 16, 2010

1:00 PM  

Room 201 – LOB

The following members were present:  Mark H. Tay, Esq., Chairman, Kenneth R. Nielsen, Esq., Vice Chairman, Peter Graves, Rep. Larry Brown, George Twigg, III, Rep. David H. Russell, Juanita Martin, Lois Parris, Judy Williams, and Anna Mae Twigg, Clerk of the Board.  Absent was Connie Stratton, Esq., representing the Attorney General’s Office.   

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by Chairman Tay at 1:00 p.m.  Motion was made, seconded and passed to accept the Minutes of the February 19, 2010 Board Meeting.

Complaint Hearing

Docket 001-10:  Patricia A. Golden v. Forest Park Board of Directors.  Complaint received February 19, 2010.  Parties present were Patricia A. Golden, Complainant, Kathleen Golden, daughter of Patricia Golden, Marjorie Andrews, Operations Manager, Forest Park Tenants’ Assoc. Coop. and Attorney Robert M. Shepard, counsel for the Respondent.  Board members participating were Rep. Larry Brown, Peter J. Graves, Juanita J. Martin, Rep. David H. Russell, Atty. Ken Nielsen, Lois Parris, George Twigg, III, Judy Williams and Chairman, Atty. Mark H. Tay.

On December 30, 2009 the Complainant noticed a sewer drainage problem in the plumbing drains of her home at 54 Forest Park. The Complainant contacted “Roto-Rooter”.  While in the process of snaking the pipes, (which had progressed beyond the above ground plumbing of the home to the below ground system) Roto-Rooter’s personnel were advised by a Maintenance Subcontractor of the Respondent that below ground systems are the responsibility of the park owner, and that Roto-Rooter should cease further repair efforts. 

Over the course of the next three days, personnel, subcontractors and volunteers from the Cooperative, worked to remedy the sewer drainage problem. This work included removing the rear stairs to the home, portions of the home’s skirting and insulation board, excavating and replacing a section or sections of the sewer line servicing the Complainant’s home. However, the Complainant expresses dissatisfaction with the condition both her property (stairs, rear bath drain pipe, skirting and insulation) and that of the Respondent (the manufactured housing lot) were left in at the conclusion of the work. Among allegations of the complaint are: 1) a rear bathroom of the home was left out of service; 2) the home was left without a means of ingress and egress from the rear door as the stairs were not replaced; and 3) the condition that the skirting and backing insulation were left in caused the water service supply line to the home to freeze and burst in the weeks after the work was stopped. The Complainant received a bill from the Respondent for $630.00 representing one half of the costs incurred by the Respondent in remedying the drainage problem.  The bill was paid by the Complainant under protest as she did not feel liable for underground system repairs.  She also spent $326.40 in order to have the frozen/burst water line repaired, a cost she feels to be result of actions and/or inactions by the Respondent.

After hearing all of the testimony submitted by the parties, the Board feels that the Respondent did not violate either RSA 205-A:2 IV or V, as alleged in the Complaint. The Board found that the Respondent failed to meet its affirmative burden of proof to establish the Complainant/Tenant’s negligence to the sewer system by a preponderance of the evidence. The testimony provided, the age and characteristics of orangeburg pipe, and the physical constraints of the sewer system itself, including the pitch of the sewer pipe or to introduce other potential causes. A simple clog would not have necessitated the excavation and replacement of the sewer pipe, but “orangeburg” pipe, described variously as a composite of wood chips and pitch, or asphalt-impregnated pulped paper, formed into tubes, is known to deteriorate over time. Such deterioration would be more in keeping as a cause of mid-winter excavation and pipe replacement than a clogged line. As RSA 205-A:2 IX requires negligence on behalf of the Tenant before the Tenant can be charged for repairs to any underground system, the Board finds that the Respondent must refund the sum of $630.00 to the Complainant. This motion was made and seconded, and the vote was unanimous. 

The Board also found that the Respondent must pay to the Complainant the sum of $326.40 to cover the costs of the repair to the frozen potable water supply line. The Board determined by a 6-3 majority that the cause of the frozen line was the Respondent’s removal of the skirting exposing the water line to the elements and subsequent failure to take preventive measures against the risk of a “freeze-up,” including failure to properly reinstall the skirting and insulation board, after completing the work it was able to do in January. This motion was made and seconded; with Members Brown, Martin, Parris, Russell, Twigg and Williams voting in the affirmative; Members Graves, Nielsen and Chairman Tay dissenting. 

The Complainant requested the Board grant her the following relief: “Professional repair and reinsulation at, no cost to me, of the extensive damage caused to my personal property at no behest of mine.” The Complainant offered no evidence of the cost of such repairs. The Board does not have the statutory authority to grant injunctive relief, and to order the Respondent to effectuate the requested repairs. Hynes v. Hale, 146 N.H. 533, 776 A.2d 722 (2001). The Board denies the claim. This motion was made and seconded, and the vote was unanimous. It was the consensus of the Board that there was no pertinent rule that is in violation of the provisions of RSA 205-A: 2, I-X. (RSA 205-A:27, I-b)  A pre-hearing motion made by the Complainant for summary judgment was denied.  A pre-hearing motion made by the Respondent to dismiss was deferred until the close of the evidence and ruled upon in accordance with this decision.

Other Business

Gov. Lynch  has requested agencies to reduce general fund spending by $140 million over the remainder of the biennium.  2% of the Board’s budget of $21,000.00 in FY 2010 ($435) and 8% in FY 2011 = $1,710.  This request has now been approved by the Governor.  In FY 2010, $435.00 will be taken out of the Board’s class 70 state travel reimbursement effective April 1, 2010.  In FY 2011, the $1,710 reduction will be taken from the following classes.  $1,450 from the Board’s class 070 ($1,500) state travel reimbursement, and $260 from the Board’s class 020 current expenses.  

The Board’s travel reimbursement for this fiscal year should not be affected, however, in FY 2011 the Board members have voluntarily agreed to forego travel reimbursement provided by state statue in order to meet the targeted reductions.

The next Board Meeting is scheduled for Monday, June 28, 2010, at 1:00 p.m. Meeting adjourned at 3:15 p.m.







Respectfully submitted,







George Twigg, III, Recording Secretary
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