MINUTES

BOARD OF MANUFACTURED HOUSING MEETING
Friday, March 27, 2009
1:00 PM  
Room 201 – LOB

The following members were present:  Mark H. Tay, Esq., Kenneth R. Nielsen, Esq., Peter Graves, Rep. Larry Brown, Juanita Martin, George Twigg, III, Rep. David H. Russell, Connie Stratton, Esq. representing the Attorney General’s Office and Anna Mae Twigg, Clerk of the Board.   Absent were Robert Hunt, Esq., and Judy Williams. 
Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by Chairman Tay at 1:00 p.m.  Motion was made, seconded and passed to accept the Minutes of the January 27, 2009 Board Meeting.

Complaint Hearing:
Docket 001-09:  Barbara Crawford-Mientus v. James Grappone & Green Meadows Mobile Homes, Inc.  Complaint received January 5, 2009.  At issue is a park requirement of a 700 credit score and its reasonableness.  The following parties were sworn in by the Chairman: Atty. Mark Puffer and Kathy Grappone representing the Respondent, and Atty. Dan Feltes, Barbara Crawford-Mientus and Glen Wasp of Keller Williams Real Estate representing the Complainant.  Glen Wasp testified as the listing agent for the property.  The 1971 home which Ms. Crawford-Mientus purchased in September of 1999 was listed on December 11, 2007 at $17,900, and reduced to $10,000 on July 7, 2008, and dropped to $7,000 on December 8, 2008, and further to $3,000 on March 26, 2009.  The park requires a 700 credit score in addition to a $100 application fee in order to be considered for entry into the park.  The property was shown to several people but there were no offers made.  The home is modest and is need of repairs.  Ms. Crawford-Mientus moved from the home in 2008, and her children lived there for awhile.  When the property was shown in the summer of 2008 it had damage to the interior.  The 700 credit score is difficult to market in lower price ranges of $7,000 to $20,000 home values.  Ms. Crawford-Mientus is experiencing a financial hardship which has affected her credit and cannot keep up the mortgage and lot rent.  She has been behind on the rent since November 2008.   Chairman Tay urged the parties to get together and come to a resolution since the price has dropped to $3,000.   The parties returned to the hearing room stating that they could not come to a resolution and the hearing resumed.  The matter of an expert’s report by Roger D. Colton, Fisher, Sheehan & Colton, Public Finance & General Economics, was considered.  Mr. Colton has reviewed the complaint and discovery, and has several years and credit history in manufactured housing.  Rules of evidence do not apply.  The Chairman stated that the report is critical to the case.  A vote was taken to determine if the Board would allow the expert report and agreed that they would like to look at it.  Testimony revealed that the Complainant moved into the park with less than a 700 credit score and had a bankruptcy history.  Atty. Puffer asked the Board to render an advisory opinion on the reasonableness of the 700 credit score as no one had been denied entry to the park.  RSA 205-A:27 states the Board has power to issue a decision as to whether a rule is reasonable as applied to the facts of a specific case.  Kathy Grappone testified that the park has worked with prospective tenants to raise their credit scores which in some cases takes 2 – 3 weeks for the credit score to change.  The income to debt ratio is more prevalent, not the credit score.  Ms. Grappone further testified that during the summer of 2008 there were problems at the home with parties, excess cars and complaints from neighbors when Ms. Crawford-Mientus’ children lived at the home.  Photos taken in January 2009 were offered to the Board.  Mr. Colton’s expert report listed three credit companies.  Atty. Puffer referenced newspaper articles and “On the Money” March 9, 2009 TV show FICO average was a 720 score.  A good score is 750 plus.  Rent is not included in the score.  Atty. Feltes said the National average score is 673.  Atty. Puffer questioned the Board’s jurisdiction as no evidence of anyone applying to the park, and no one was denied entrance.  He stated that the average score is 639 to 720, and 716 for New Hampshire.  A 700 score is not unreasonable.  The expert, Mr. Colton, spoke to unreasonableness in his report, but he was not present to be cross examined.  The Board said it did not want to set credit scores, and closed the hearing for deliberation.  The Board unanimously agreed that the 700 credit score was reasonable and finds for the Respondent.  The order will be approved at the May meeting.
Review of New Complaint:

 Docket 002-09:  Kenneth & Lyndsey Wholey v. Jack Brill, Nathan Pines Mobile Home Park.  Complaint received from Complainant on March 16, 2009.  Issue:  Limiting the number of occupants in a 3-bedroom home to two persons.  Hearing will be scheduled for May 15, 2009.
2009 Legislation:
SB 30 – Requiring manufactured housing park owners to provide copies of the manufactured housing parks law to prospective tenants.  Sponsors:  Sen. Barnes, Jr. and Sen. Sgambati.  Public Hearing scheduled for Tuesday, January 27, 2009, 8:30 a.m. in Senate Commerce, Labor & Consumer Protection, Room 102 of the Legislative Office Building.  The Board takes no position on this bill.  Passed with amendment to House Commerce & Community Affairs committee.
HB 187-FN – Relative to manufactured housing.   This bill Revises laws regarding modular and manufactured housing and fees for building code inspections by the state fire marshal in towns that do not have a local code inspector. Provides that appeals of decisions of the state fire marshal regarding the fire code shall be heard in superior court. Provides compensation for members of the “manufactured housing board” (should have stipulated Installation Standards Board, not to be confused with the Manufactured Housing Board).   The Board takes no position on this bill.  Passed with amendment to Senate Commerce, Labor & Consumer Protection committee.
HB 2-FN-A-L: - Relative to state fees, funds, revenues and expenditures.  Included in the FY 2010-2011 budget the bill repeals the Board of Manufactured Housing.  Also outlines in the bill the Department of Safety; Establishment and General Functions.  There is established within the department of safety the division, bureau, or unit of public safety related professional licensure and regulation. The division, bureau or unit shall be considered a division for any purpose related to the statutes and rules of the division of personnel established under RSA 21-I:42.  The division shall be responsible for all administrative functions of supported bodies:  among other boards includes the Manufactured housing pursuant to RSA 205-A. 

A hearing was held in the House Finance Division I subcommittee on Thursday, March 12th in which the Finance Committee heard testimony from Ken Nielsen regarding the Board.  The Finance subcommittee voted to reinstate the Board’s budget down from $22,848 for FY 2010 and $24,831 for FY 2011 to  $17,000 per fiscal year.  An amendment will be included to delete Section 114 of the bill to repeal RSA 205-A: 25 through 31 on page 39 of the bill.  Substantial reductions have been made in all line items, including funding for the Board to meet once every 90 days according to legislation.  A copy of the revised $17,000 budget is provided to Board members.   After the bill is heard in the House, it will be sent to the Senate for further hearings.
The next Board Meeting is scheduled for Friday, May 15, 2009, at 1:00 p.m. Meeting adjourned at 4:40 p.m.







Respectfully submitted,







George Twigg, III, Recording Secretary
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