MINUTES

BOARD OF MANUFACTURED HOUSING MEETING

Monday, March 19, 2007

1:00 PM

Room 201 – LOB

The following members were present:  Kenneth R. Nielsen, Esq., Peter Graves, Juanita Martin, Mark H. Tay, Esq., Florence E. Quast, George Twigg, III, Judy Williams and Rep. David H. Russell and Rep. Anthony F. Simon.   Also present were Connie Stratton, Esq. representing the Attorney General’s Office and Anna Mae Twigg, Clerk of the Board.

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

The meeting was called to order by the Chairman at 1:04 p.m.  Motion was made, seconded and passed to accept the Minutes of the February 2, 2007 Board Meeting with two corrections.

Complaint Hearing:

005-06:  Alice M. Moulton v. Joe Roy Crown Properties.  The complaint was received on December 11, 2006.  Issue is the cost of tree removal from the home.  The Board discussed that the rules identify that shrubs and trees are the park owner’s property.   Board Member, Mark Tay, Esq. recussed himself as he has a conflict of interest in the case.  The complainant, Alice M. Moulton is a tenant in the park.   After a severe storm on August 2, 2006, a large tree fell and landed on the roof of her home.  The tree caused damage to her roof, siding and porch.  She stated that she had waited a few days to see if the tree would be removed.  After several days she asked the park manager “Scott”, about the tree’s removal.  She was without power for a period of time and rented a generator.  The tree was eventually placed on the ground by a subcontractor but had to be removed from her lot by neighbors.  Ms. Moulton’s insurance carrier sent an adjuster to the home.  The adjuster’s visit gave rise to the primary issue before the Board, in that the adjuster included an amount of $500.00 for tree removal in his estimate for damages.  Ms. Moulton explained that the adjuster had communicated this designation and amount to Mr. Roy, the respondent, and Mr. Roy billed her that same amount for the removal of the tree.  Ms. Moulton felt it is unfair that she be held responsible for the costs of the removal of a tree that belonged to the park owner.  The settlement fell far short of the costs to repair her home.  She also stated she is being billed for tree removal having more recently inflated to $900.00.  Additionally, Mr. Roy is taking Ms. Moulton to small claims court charging her $1200.00.  Park Rule IV states that all trees and shrubs are the property of the park owner.  Mr. Roy testified that in many cases necessitated from the same storm, homeowners were not charged for tree removal as they had no insurance coverage.   He also testified that immediately after the storm he began emergency efforts to restore power and remove trees and limbs from homes and roads in the park.  The Board found that any billing claimed by the respondent park owner to be due from the complainant for the costs of removal of the tree which fell during the storm of August 2, 2006 is unreasonable, and in the light of RSA 205-A, unenforceable and void.  A motion was made and seconded, passing 7-1 with Rep. Anthony Simon voting against.

New Complaint Review:

001-07:  Michael J. & Paula J. DeForge v. Old Lakeshore Coop Inc.  The complaint was received January 24, 2007.  Issue:  RSA 205-A:2, II.  Complainants purchased home in November 2006.  In December 2006, the Coop denied their application for membership.  Complainants allege approval was unreasonably withheld.  The Board requested a copy of the deed along with more information regarding the residency issue, and found that the deed had not been signed by Lakeshore Coop, and had not approved the Deforge’s to move into the park.  Atty. Brouillard, representing the complainants testified that they bought the home and asked him to prepare a deed.  They were turned down by the park but are legal title owners as the home is in the park.  Permission was unreasonably withheld.  Chairman Nielsen stated that the Board hears cases involving sellers not purchasers.  Attorney John Giere, representing the Coop stated that the seller is the owner and member of the Coop, and has standing.  The Deforges are not members.  It was found that the Board is not the right forum for hearing this matter and has limited jurisdiction.  The Board agrees that the deed has to be recorded for ownership.

Respondent’s Motion for Reconsideration:

003-06:  Tim Wirasnik & Annette Marotta v. Windy Acres Cooperative, Inc.  The attorney for the Cooperative felt there were errors in the findings of fact and also questioned the Board’s jurisdiction in the matter.  Letters were given to the Board by Mr. Wirasnik where the cooperative set precedent in right-of-ways.  It didn’t appear that the parties were able to resolve the issues on the right-of-way and the corner post on the edge of the driveway.   Mr. Ellison will take the matter up with the cooperative as he has no authority to negotiate.  He will schedule a special cooperative meeting for Wednesday, March 21, 2007.  The Board could postpone the motion if an agreement can be reached.  

2007 Legislation:

HB 232:  prohibiting retaliatory rent increases in manufactured housing parks.  Sponsors:  Reps. Russell, Millham, Pilliod and Flanders.  A Public Hearing was held on January 31, 2007 in the House Commerce Committee.  Subcommittee Work sessions, March 6, 2007 and March 20, 2007. Executive Session March 20, 2007.

SB 218:  relative to notice of sale requirements for manufactured housing parks.  Sponsor:  Sen. Martha Fuller Clark.  Public Hearing Tuesday, March 20, 2007 in the Senate Commerce, Labor & Consumer Protection Committee.

The Attorney General’s 10th Annual Training Session for New Employees and Part-Time or Volunteer Board Members will be held on Friday, May 11, 2007.  Board Members will be receiving notification directly from the Attorney General’s Office regarding this seminar.

Next Board Meeting will be held on Monday, April 30, 2007.  

The meeting adjourned at 2:40 p.m.
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