MINUTES

BOARD OF MANUFACTURED HOUSING MEETING

Monday, January 31, 2005

1:00 PM

Room 201 – LOB

The meeting was called to order by Chairman Kenneth R. Nielsen at 1:00 p.m.  

The following members were present:  Kenneth R. Nielsen, Esq., Florence E. Quast, Rep. David H. Russell, Esq., Peter Graves, George Twigg, III., Juanita Bruillard, Mark H. Tay, Esq., Rep. John Dowd, and Judy Williams.  Also present for the Board was Anna Mae Twigg, Clerk.

Full tape recorded transcripts are maintained by the Board.

Deliberations – the Board maintains full tape-recorded transcripts of each hearing and the deliberations on each.

Motion was made and seconded to accept the Minutes of the November 5, 2004 Board Meeting.

New Board Members, Peter J. Graves, representing NH Manufactured Housing Association and Rep. John P. Dowd, appointed by the Speaker of the House of Representatives were introduced.

Rules:  The Board voted to approve and adopt the Man 200-300-400 rules.

Election of Vice Chairman:  Mark Tay, Esq., was elected Vice Chairman, replacing Rep. Robert Letourneau.

Mileage reimbursement for Board Members has been increased from 37.5 cents to 40.5 cents per mile effective January 1, 2005.

2004-05 NH Landlord & Tenant Law Handbooks for Board Members were distributed.

State of NH Code of Ethics – Financial Interests for Board & Commissions – RSA 21-G are to be filed by Board Members by July 1, 2005.

SB 81 – Providing recourse for homeowners in manufactured housing parks who are confronted with unjustifiable rent increases public hearing will be held in the Senate Public & Municipal Affairs committee on Wednesday, February 2, 2005 at 10:10 a.m.

SB 348 – Relative to the sale of manufactured housing and the management of manufactured housing parks became effective January 1, 2005.  This bill amends RSA 205-A:2, II, III.

Complaints:

007-04:  Arthur Buzzel v. Jean Howe (Pine Knoll Village) was settled and the complaint was withdrawn on December 17, 2004.

008-04:  Frank & Gloria Peno v. Jensen’s Inc., was settled and the complaint was withdrawn on January 5, 2005.

001-05:  Chery Hodgdon (POA for Thelma Valley) v. Donald Toy was received January 25, 2005.  Issue: RSA 205-A:2, owner refuses to let resident sell home or let home remain in park if sold.  Complaint hearing will be scheduled as soon as possible.

Petition for Rules Changes received from Robert Stubbs on December 28, 2004.  Board Member Mark Tay recused himself from the proceeding citing conflict of interest as Mr. Stubbs had contacted him regarding legal representation.  Mr. Stubbs’ request of the Board is to produce and ensure reasonableness in the process of selling a mobile home unit in a park and in the results as well.  Mr. Stubbs feels the Board should clarify the conflict between what the law states as to the credit process and what is in fact being used in reality particularly as to so-called credit reports.  He also feels some expedited process of individual sale oversight and adjudication should be made immediately available.  Mr. Stubbs has limited power of attorney for his daughter and son-in-law, and holds the mortgage on their home which has been vacant for 1-1/2 years, and he is in the process of trying to sell the home.  He feels the marketplace its process is prejudicial to the interest of the sellers by unreasonably withholding approval of tenants residency and screening hidden park motives.  Two prospective buyers have been rejected with no explanation to Mr. Stubbs.  The Chairman stated that this is not a real issue with the Board.  Specific rules governing transactions should occur in the park.  Mr. Stubbs is asking the Board to develop substantive rules.   Ms. Quast spoke of SB 348 which passed in 2004 and became effective January 1, 2005, addresses some of these issues – statutory instead of rules.  Lois Parris of MOTA spoke to SB 348.  She thought it addressed most of Mr. Stubbs’ issues regarding information disclosed and application time frame to respond to the request is 14 days.  Rep. Dowd felt this issue has no issues with the Board.  Chairman Nielsen spoke to the Board’s new rules which were recently adopted – Man 212.02, a,b,c, & d options, which addressed the petition. – does the adopted rule meet the criteria?  Rep. Russell cited RSA 205-A:2 II-  … not unreasonably be withheld.   Judy Williams  suggested that he could file a complaint with the Board.  Changing the Board’s rules is an 18 month process at a minimum.  After hearing testimony from Mr. Stubbs and discussion by the Board, a motion was made to continue the discussion until the Board’s next meeting in order to reflect on what the Board heard and to consult with the Attorney General’s office.  Chairman Nielsen stated that “reasonableness” cannot be defined in a rule.  Motion passed 5 – 3 on a roll call vote.  Greg Carson, Field Office Director for HUD gave an insite as to “reasonable” in statute’s language.  Mr. Carson is a former state representative who was a member of the House Commerce Committee 10 years ago when the Board of Manufactured Housing was created and the Board’s rules were established.  He stated that there were avenues for each issue, such as the Human Rights Commission, the Consumer Protection Division of the Attorney General’s Office etc. and the Legislature’s intent.  He feels this request would need legislative action.  

The meeting was adjourned at 3:15 p.m.
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