State of New Hampshire
Board of Medicine
Concord, New Hampshire 03301

In the Matter of:

Bradley N. Libenson, D.O.,

No.: 10305

(Misconduct Allegations)

SETTLEMENT AGREEMENT
In order to avoid the delay and expense of further proceedings and to promote the best
interests of the public and the practice of medicine, the New Hampshire Board of Medicine

(NH Board) and Bradley N. Libenson, D.O. (“Dr. Libenson” or “Respondent”), a physician

licensed by the NH Board, do hereby stipulate and agree to resolve certain allegations of

professional misconduct now pending before the NI Board according to the following terms
and conditions:

1. Pursuant to RSA 329:17, I; RSA 329:18; RSA 329:18-a; and New Hampshire Board
of Medicine Administrative Rule (Med) 206 and 210, the NH Board has jurisdiction
to investigate and adjudicate allegations of professional misconduct committed by
physicians. Pursuant to RSA 329:18-a, III, the NH Board may, at any time, dispose
of such allegations by settlement and without commencing a disciplinary hearing.

2. Pursuant to RSA 329:17-c and Med 410.01, the NH Board also has jurisdiction to
proceed with a reciprocal proceeding against a physician upon receipt of an

administratively final order from the licensing authority of another jurisdiction which

imposed disciplinary sanctions against the physician.
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3. If a reciprocal proceeding were conducted, the NH Board would be authorized to
impose any disciplinary sanction permitted by RSA 329:17, VI; RSA 329:17-¢; and
Med 410.01(b).

4. The NH Board first granted Respondent a license to practice medicine in the State of
New Hampshire on June 3, 1998. Respondent holds license number 10305.
Respondent is board certified in family practice and practices at Berwick Family
Health Center in Berwick, ME, and at the Weirs Health Center, PO Box 5445, Weirs
Beach, NH 03246. Dr. It;e%;é?soeg has twice been disciplined by the NH Board by
settlement agreements issued on June 10, 1998 and August 12, 2002.

5. In April of 2008, the Board received notification that a Consent A greement and Board
Order was issued by the State of Maine Board of Osteopathic Licensure (Maine
Board) which found that that Respondent cvidenced poor personal boundaries and
questionable judgment, based upon contacts that Respondent had with an employee of
his gallery (J.L.-A.), and his conviction in April of 2006, for simple assault entered by
the Laconia District Court, in Belknap County, New Hampshire which was also
related to those contacts. Based on thesc findings, the Maine Board imposed
conditions of practice on Respondent's license to practice osteopathic medicine in
Maine and any other state so long as he continues to be licensed by the State of
Maine. The Consent Agreement and Board Order constitutes a final administrative
order.

6. In response to this, the NH Board conducted an investigation and obtained

information from various sources pertaining to Respondent’s contacts with J.L.-A.,
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Respondent’s misdemeanor conviction in Laconia District Court, and Respondent's

prior disciplinary actions in Maine and in New Hampshire.

7. Respondent stipulates that if disciplinary proceedings were commenced, Hearing
Counsel would prove that on April 10, 2008 a final administrative order entitled
Consent Agreement and Board Order (Mainc Order) was issued against Respondent
by the Maine Board. The Maine Order resolved disciplinary matters pending before
the Maine Board. The Maine Order made findings and imposed conditions on
Respondent's Maine license and Respondent's practice of osteopathic medicine so
long as Respondent held a valid Maine license.

8. In order to avoid the delay and expense of further proceedings and to promote the best
interests of the public and the practice of medicine, the NH Board and Respondent
agree to resolve the allegations of professional misconduct which were adjudicated by
the Maine Board in its April 10, 2008 Order, by means of a reciprocal disciplinary
agreement in accordance with the following terms and conditions.

A. On or about April 10, 2008, the Maine Board issued a final administrative
Order regarding the disposition of disciplinary matters relating to contacts that
Respondent had with an employee of his gallery, (J.L.-A.), and his conviction
for simple assault that was entered in April of 2006 by the Laconia District
Court, in Belknap County, New Hampshire related to those contacts. By
means of the terms and conditions of the Maine Order Respondent consented
that he engaged in conduct which would also constitute a violation of New

Hampshire RSA 329:17, IV (d).
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10.

B.

D.

The Maine Order outlined prior sanctions imposed against Dr. Libenson by the
Oregon Board of Medical Examiners, the NH Board and the Maine Board.
(See copy of Maine Order, Attachment 1, at Paragraphs 1-4.).

The Maine Board made findings specific to the allegations raised by
Respondent's conviction of simple assault in the Laconia District Court,
Belknap County, New Hampshire. (1) The Maine Board found that
Respondent examined J.L..-A. at Berwick Family Health Center in Berwick,
Maine in November of 2003, and that at some time thereafter J.L-A. was
married and moved to Arizona. (2) The Maine Board did not find that J.L.-A.
was a patient of Respondent in 2005. (3) The Maine Board found that even if
J.L.-A. was not a patient of Dr. Libenson's at the time of the events in 2005
which lead up to his conviction for simple assault in April of 2006, his conduct
was evidence of poor personal boundaries and questionable judgment and
constituted grounds to discipline Respondent pursuant to 32 MRSA § 2591-
A(2)E); 32 MRSA § 2591-A(2)(G); S MRSA §§ 5301-5303; and 02 CMMR
383, Chapter 10. (See Attachment 1.)

In April of 2008, the NH Board received a copy of the Maine Order.

The NH Board finds that Respondent committed the acts as described above and

concludes that, by engaging in such conduct, Respondent violated RSA 329:17,

VI(d).

Respondent acknowledges that this conduct constitutes grounds for the NH Board to

impose reciprocal disciplinary sanctions against his license to practice as a physician
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in the State of New Hampshire pursuant to RSA 329:17-c and Med 410.01, based

upon the final administrative order of the Maine Board which imposed discipline

against him.

Respondent consents to the Board imposing the following reciprocal discipline,

pursuant to RSA 329:17, VII:

A.

Respondent’s license is RESTRICTED to a practice which follows the terms
and probationary conditions set forth in the Maine Order. Respondent shall
abide by the terms and probationary conditions set forth in the Maine Order as
long as he continues to be licensed by the State of New Hampshire.

If not already accomplished as of the issuance of this Settlement Agreement,
Respondent shall institute the Conditions set forth in the Maine Order and
imposed by the Maine Board regarding the Requirement of a Chaperone,
Monitoring, Patient Surveys, as set forth in Paragraphs 1, 2 and 4 of the Maine
Order within ten days of issuance of this Settlement Agreement. Respondent
shall provide the NH Board with an explanation and copies of any forms or
information documenting his implementation in New Hampshire of the Patient
Survey, and Chaperone provisions of the Maine Order.

Respondent shall provide the NH Board with any reports, evaluations or
testing related to the comprehensive evaluation required by Paragraph 5 of the
Conditions set forth in the Maine Order. Respondent shall provide a copy of
any reports, evaluations or testing related to Paragraph 5 of the Maine Order to

the NH Board within ten (10) days of the submission of it to the Maine Board.
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D.

Respondent agrees that all conditions of the evaluation, waivers of
physician/therapist patient privilege, sct forth in Paragraph 6 of the Maine
Order shall be extended to include the NH Board, and/or its designees, to
enable the NH Board to appropriately monitor Respondent's compliance with
the evaluation and any recommendations made therein as required by the
Maine Order.

Respondent shall provide the NH Board with documentation of his compliance
with Paragraph 3 of the Maine Order within ten (10) days of his report to the
Maine Board upon his completion of the educational program(s) relating to
issues of ethics and professional boundaries.

Respondent shall provide proof to the NH Board that he has complied with the
conditions set forth in Paragraph 8 of the Maine Order within ten (10) days of
the issuance of this Settlement Agreement.

It is noted that Respondent failed to comply with Paragraph 7 A. (4) of the
Maine Order.

The Board may consider Respondent’s compliance with the terms and
conditions herein and Respondent's compliance with all terms and conditions
of the Maine Order in any subsequent proceeding before the Board regarding
Respondent’s license.

Any amendments to this Settlement Agreement shall be governed by the terms
and conditions set forth in Paragraph 9 of the Maine Order and the comparable

provisions of the NH Medical Administrative Rules.
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J. All terms and probationary conditions set forth in this Paragraph 11 of the
Settlement Agreement shall continued in full force so long as Respondent is
license to practice medicine in the State of New Hampshire.

K. Within ten (10) days of the effective date of this agreement, as defined further
below, Respondent shall furnish a copy of the Settlement Agreement to any
current employer for whom Respondent performs services as a physician or
work which requires a medical degree and/or medical license or directly or
indirectly involves patient care, and to any agency or authority which licenses,
certifies or credentials physicians, with which Respondent is presently
affiliated.

L. For a continuing period of one (1) year from the effective date of this
agreement, Respondent shall furnish a copy of this Settlement Agreement to
any employer to which Respondent may apply for work as a physician or for
work in any capacity which requires a medical degree and/or medical license
or directly or indirectly involves patient care, and to any agency or authority
that licenses, certifies or credentials physicians, to which Respondent may
apply for any such professional privileges or recognition.

Respondent’s breach of any terms or conditions of this Settlement Agreement or any

breach of the terms and conditions of the Maine Order shall constitute unprofessional

conduct pursuant to RSA 329:17, VI (d), and a separate and sufficient basis for

further disciplinary action by the NH Board.
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14.

15.

16.

17.

18.

19.

Except as provided herein, this Settlement Agreement shall bar the commencement of
further disciplinary action by the NH Board based upon the misconduct described
above. However, the NH Board may consider this misconduct as evidence of a
pattern of conduct in the event that similar misconduct is proven against Respondent
in the future. Additionally, the NH Board may consider the fact that discipline was
imposed by this Settlement Agreement as a factor in determining appropriate
discipline should any further misconduct be proven against Respondent in the future.
This Settlement Agreement shall become a permanent part of Respondent’s file, which
is maintained by the NH Board as a public document.

Respondent voluntarily enters into and signs this Settlement Agreement and states that
no promises or representations have been made to him other than those terms and
conditions expressly stated herein.

The NH Board agrees that in return for Respondent executing this Settlement
Agreement, the NH Board will not proceed with the formal adjudicatory process
based upon the facts described herein.

Respondent understands that his action in entering into this Settlement Agreement is a
final act and not subject to reconsideration or judicial review or appeal.

Respondent has had the opportunity to seek and obtain the advice of an attorney of his
choosing in connection with his decision to enter into this agreement.

Respondent understands that the NH Board must review and accept the terms of this
Settlement Agreement. 1f the NH Board rejects any portion, the entire Settlement

Agreement shall be null and void. Respondent specifically waives any claims that any
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disclosures made to the NH Board during its review of this Settlement Agreement
have prejudiced his right to a fair and impartial hearing in the future if this Settlement
Agreement is not accepted by the NH Board.

20.  Respondent is not under the influence of any drugs or alcohol at the time he signs this
Settlement Agreement.

21.  Respondent certifies that he has read this document titled Settlement Agreement.
Respondent understands that he has the right to a formal adjudicatory hearing
concerning this matter and that at said hearing he would possess the rights to confront
and cross-examine witnesses, to call witnesses, to present evidence, to testify on his
own behalf, to contest the allegations, to present oral argument, and to appeal to the
courts. Further, Respondent fully understands the nature, qualities and dimensions of
these rights. Respondent understands that by signing this Settlement Agreement, he
waives these rights as they pertain to the misconduct described herein.

22.  This Settlement Agreement shall take effect as an Order of the NH Board on the date

it is signed by an authorized representative of the NH Board.

FOR RESPONDENT

A\

BradlcyT].‘L‘ﬂ,)enson, D.O. MY
Respondent

3
T—"‘-;’”
s

Date: —
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FOR THE NH BOARD/*

This proceeding is hereby terminated in accordance with the binding terms and
conditions set forth above.

Date:_4 ZjZ [;_ZQ()Q %DZ/LH(,}. /M(/A/)

(Signature)

i

FENNU 1A1UL0R.

(Print or Typé Name) /
Authorized Representative of the
New I lampshire Board of Medicine

/* James G. Sise, MD Board member, recused.

Aé’%“»\; fcék/%gn D, Bwur{ Merlaer recuised .
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ATTACHMENT 1
STATE OF MAINE
BOARD OF OSTEOPATHIC LICENSURE

)

IN RE: BRADLEY N. LIBENSON, D.O. ) CONSENT AGREEMENT
) AND BOARD ORDER

The State of Maine Board of Osteopathic Licensure (hereafter "the Board"), Bradley N.
Libenson, D.O., and the Office of Attorney General enter into this Consent Agreement, to resolve

a pending investigation and application for renewal.

As a basis for this Agreement, the parties stipulate that, if this matter went to hearing, the

Board could find the following:
I. FINDINGS

1. Dr. Libenson applied to the Board for renewal of his license to practice osteopathic

medicine on August 10, 2007.
2. On or about April 13, 1995, the Oregon Board of Medical Examiners (“Oregon Board”)

issued a Final Order imposing a formal reprimand on Dr. Libenson and requiring that he have an
adult chaperone in the room whenever he examined any female patient. There was no time limit

on the conditions,

3. In August of 2002, the New Hampshire Board, based upon the Final Order, chose to

impose a similar condition on Dr. Libenson’s practice in the State of New Hampshire but with an

expiration date of August 2004.
4, On June 25, 2003, the Maine Board issued a letter of warning to Dr. Libenson that he

must abide by the terms of the August 12, 2002 New Hampshire Consent Agreement while

practicing in the State of Maine, until the New Hampshire Order expired in August, 2004.



5. Dr. Libenson is a professional photographer and owns a gallery, then located in Dover,
New Hampshire. In August, 2005, J.L.-A , an employee of his gallery, was at Dr. Libenson’s
home to babysit his children later that evening. While there, J.L.-A consented to a portfolio
shoot. During the portfolio shoot, Dr. Libenson, without J .L-A’s consent, briefly repositioned
her bathing suit. J.L.-A. filed a complaint, and in April 2006, Dr. Libenson was convicted of
simple assault by the Laconia Court, County of Belknap, State of New Hampshire.

6. On the same date in August 2005, Dr. Libenson, for a brief period, was in J.L-A’s

presence wearing boxer shorts, which J.L.-A. found offensive.
7. J.L.-A. had been examined by Dr. Libenson in November 2003 and she thereafter married
and moved to Arizona. The Board finds that, even if J.L.-A. was not a patient of Dr. Libenson’s
at the time of the events in 2005, the behavior described in these Findings is evidence of poor
personal boundaries and questionable judgment. The Board finds thaf this conduct is grounds to
discipline Dr. Libenson, pursuant to 32 M.R.S.A. § 2591-A (2)(E); 32 M.R.S.A. § 2591-A
(2XG), SM.R.S.A. §§ 5301-5303,.and 02 CMR 383, Chapter 10.

Based on the above findings, the Board renews Bradley N. Libenson, D.O.’s,

license to practice osteopathic medicine in the State of Maine, subject to the following

terms and probationary conditions:

II. CONDITIONS
Dr. Libenson understands that the following Conditions apply regardless of whether he

practices in Maine or outside of Maine, so long as he continues to be licensed by the State of

Maine.




1. Requirement of a Chaperone.

A. Dr. Libenson shall not treat and/or examine any female patient between the ages
of 13 to 65, regardless of the setting, unless there is an adult chaperone present at all times during
the treatment and/or examination. The term “chaperone” includes a medical assistant and a

parent or other family member. Any individual acting as a chaperone shall not be a relative of

Dr. Libenson.

B. In all instances in which a chaperone is required, Dr. Libenson must have the
adult chaperone, who is not a family member, sign the medical chart, whether in a paper or -
electronic format, on the date of the office visit, signifying that the individual acted as a
chaperone dminé the treatment and/or examination provided by Dr. Libenson. In the case of a
family member, Dr. Libenson shall make a chart entry identifying the chaperone. The

documentation shall be done in a manner and format approved by the Board or Case Reporter at

the time of the execution of this Agreement.

C. This condition shall be in effect so long as Dr. Libenson is licensed to practice

osteopathic medicine in Maine, unless amended by the Board in accordance with Section II,

Condition 10.

2. Monitoring.

Dr. Libenson agrees that an agent of the Board may make unannounced visits to his place
of employment and/or where his medical records are stored, during regular business hours, in
order to monitor compliance with the Conditions of this Agreement. This monitoring may

include, but is not limited to, the review of a random sample of the records of his patients and

speaking with office staff.



3. Professional Boundaries/Ethics.

A. Within nine months of the execution of this Agreement, Dr. Libenson must
attend or participate in an educational program(s) approved by the Case Reporter of at least ten
(10) hours duration in total regarding issﬁes related to ethics and professional boundaries. Dr.
Libenson will submit to the Case Reporter for approval a plan for completion of this requirement,

no later than four months after the execution of this Agreement.

B. Dr. Libenson will ensure that the Board receives a report from the educational

program(s) that indicates that he has satisfactorily completed the program(s).

C. Dr. Libenson agrees that the Board, the Case Reporter or the Board’s Attorney
may In their discretion speak directly with appropriate individuals at the educational-programs to

obtain additional information regarding Dr. Libenson’s participation and performance in these

programs.

D. The education required by this Condition will be part of the 100 hours that Dr.

Libenson is required to obtain for biennial renewal of his license.

E. Dr. Libenson understands and agrees that if he does not satisfactorily complete
this program(s), the Board may consider whether amendments or other Board action is needed in
accordance with Section II, Condition 9.

4, Patient Survéys.

A. Prior to the execution of this Agreement, Dr. Libenson shall have in place a
system to assess patient satisfaction or concerns that is approved by the Board or Case Reporter.
The patient survey used to assess patient satisfaction or concerns must be disseminated by office

staff to each patient or responsible party at the end of each patient encounter and must contain



information on how to contact the Maine Board of Osteopathic Licensure.

B. Dr. Libenson shall assure that the pétient satisfaction surveys are retained in such
a manner that thé information can be easily reviewed by an agent of the Board, upon request.

S. Evaluation.

A.  Dr. Libenson will submit to a comprehensive evaluation by a psychologist
selected by the Board or Case Reporter, within 3 months folloWing the execution of this
Agreement. Prior to the evaluation, the Board will provide the evaluator with a copy of this
Agreement, the Notice of Preliminary Denial, Dr. Libenson’s statements and other background
information gathered during the investigation. The Board will provide Dr. Libenson with a copy
of what is sent to the evaluator. Dr. Libenson will have an opportunity to provide additional
written information to the evaluator but must provide the Board with a copy of this information
prior to the evaluation.

B. Dr. Libenson will rﬁake reasonable efforts to assure that the professional

performing the psychological evaluation provides a comprehensive report to the Board within

two months of the completion of the evaluation.

C. At a minimum, this evaluation and report will assess Dr. Libenson’s cognitive and

emotional and interpersonal functioning and provide guidance to the parties regarding the

following:
1. The factors that have contributed to Dr. Libenson’s poor personal

boundaries and questionable judgment in the past and whether there are

factors that continue to make Dr. Libenson vulnerable to engaging in

similar behavior in the future;



2. Dr. Libenson’s current understanding of why he engaged in the behavior
described in the Findings and the impact onJL.-A.
3. . Diagnoses, if any, and treatment recommendations; and
4. Assessment of whether the current conditions of this Agreement are
sufficient to enable Dr. Libenson to maintain appropriate boundaries with
patients.
D. Dr. Libenson agrées that the Case Reporter and the Board’s Attorney can speak

directly with the evaluator regarding any issues related to the evaluation or report, and that he

will provide Written releases as necessary.

E. Dr. Libenson agrees that he will work in good faith to implement the
recommendations made by the evaluator and by the Board based on the evaluation.

F. Dr. Libenson understands that the Board may need to reassess the terms and
conditions of this Agreement depending on the results of the evaluation. Any further
modifications of the Agreement will be governed by Condition 9.

6. Waiver of Physician/Therapist/Patient Privilege.

A. Dr. Libenson agrees tha‘t, for the purpose of monitoring and enforcement of this
Agreement, the Board, its agents and the Office of the Attorney General shall have éccess to all
confidential information, as‘sessments, evaluations, diagnoses, records, reports, test results and
data relévant to this Agreement. Dr. Libenson also agrees that the Board or its authorized agents
or the Office of the Attorney General may communicate orally with professionals involved in
testing, care, monitoring and treatment of Dr. Libenson in connection with this Agreement. Dr,

Libenson agrees that he will promptly sign any and all authorizations required by the Board to



monitor and carry out the purposes of this Agreement.

B. Dr. Libenson waives his right to claim the physician-patient, or therapist-patient,
privilege and any statutory or common law right to confidentiality in any proceedings that may be
undertaken for the purposes of enforcement of this Agreement or any amendments thereto. This

Condition is not intended to waive any attorney work product or attorney/client privilege.

7. Notice of Consent Agreement.

A. Within two weeks of the execution of this Agreement, or after any amendments
thereto, Dr. Libenson shall provide a copy of this Agreement and any amendment, to the

following and send a signed acknowledgment from those receiving the Agreement to the

Board.

L. Any current employer(s) for whom he performs medical services as a
physician or does work which directly or indirectly involves patient care;

2. Other physicians in the same practice;

3. Any professional providing treatment related to this Agreement;

4, Any other state medical licensing board that currently licenses Dr.
Libenson or with whom Dr. Libenson files an application for a license.

B. Within two weeks of the execution of this Agreement, or after any amendments

to Section II, Conditions 1, 2 and 4, Dr. Libenson will provide a copy of these Conditions to
office staff who may be asked to serve as a chaperone and retain in his files for inspection by

Board representatives, a signed and dated acknowledgment from each office staff that he

or she has read these Conditions, or any subsequent amendments.



C. If the persons who provided the acknowledgements described in A and B of this
Condition change during the course of this Agreement, Dr. Libenson shall, within 2 weeks of the
change, provide a copy of the required information to the new individual(s) retain in his files for
Board inspection the signed and dated acknowledgement.

8. Costs.

A. Dr. Libenson agrees to reimburse the Board for all investigative costs incurred
prior to the execution of this Agreement, in the amount provided to him prior to the time he
executes this Agreement. He must reimburse the Board for these costs on or before April 1,

2011. Dr. Libenson shall pay the latter costs by cashier’s check or money order made out to the

“Board of Osteopathic Licensure”.

B. Dr. Libenson will be responsible for all costs resulting from the carrying out or
enforcement of this Agreement, pursuant to 10 M.R.S.A. §8003-D.

9. Amendments.

A. Amendments will be decided in the discretion of the Board, with or without a
hearing, and must have the approval of a representative of the Attorney General. There will be
no appeal from the discretionary decisions regarding amendments of this Agreement.

B. Requests for amendments to this Agreement by Dr. Libenson shall be submitted to

the Board in writing and supported by professional opinions, as appropriate.

C. Requests for amendments, or offers of amendment by the Board, will not suspend
any obligations under this Agreement. Dr. Libenson will be expected to comply with the terms
of the Agreement until the Board votes favorably on the amendment and it is signed by him, the

appropriate Board official and by a representative of the Office of the Attorney General.



D. Any amendments sent to Dr. Libenson must be signed and returned to the Board

within 30 days of receipt in order to avoid possible sanctions under II1.2.

E. Any action by the Board seeking to increase the conditions for licensure will be

taken only after hearing, unless allowed by law, this Agreement or by subsequent agreement of

the parties.

F. Except for good cause, requests for amendment from Dr. Libenson will not be

considered by the Board more frequently than every six months.

G. Conditions 1 and 2 are not subject to Amendment, so long as Dr. Libenson is

licensed by the Board, except as the Board may determine after review in accordance with

Condition 10.

10. Term of Board Order.

Dr. Libenson understands and agrees that his license will remain subject to the terms and
conditions of this Agreement, as subsequently amended, so long as he is licensed by the Board.

The terms of Condition 1 will be automatically reviewed by the Board at its meeting in April

2013.

11. - Notices.

Any notices or other communication between the parties provided pursuant to this

Agreement will be sent to the following:

Board of Osteopathic Licensure Bradley N. Libenson, D.O.

142 State House Station P.O.Box 719

Augusta, ME 04333-0142 Berwick, ME 03901

(207) 287-2480 (207)

Fax: (207) 287-3015 Fax: (207) 698-7977
e-mail

e-mail: susan.e.strout@maine.gov



Dr. Libenson agrees that at, or prior to, the execution of the Agreerhent he will provide
the Board’s Executive Secretary with his home number, his cell phone and/or beeper number,
and his e-mail address or fax nﬁmbers, if any. This contact information, to the extent that it is
not generally available to the public, will be kept confidential and used by the Board only for the
purposes intended in this Agreement.

Dr. Libénson further agrees that he will promptly notify the Board if he changes address
or any of the methods of contacting him identified in this Condition.

ITI. VIOLATION OF AGREEMENT
1. General.

A Dr. Libenson agrees that if he fails to meet any of the obligations of this
Agreement and any amendments thereto, the Board may impose by agreement, or after notice and
an opportunity for hearing, any of the sanctions stated in Title 10 M.R.S.A. § 8003, Title 32

M.R.S.A. §§ 2591-A, in this Agreement, or as otherwise allowed by law.

B. Any violation, technical or otherwise, of the terms and conditions of this

Agreement shall be a separate and sufficient basis for disciplinary action by the Board.

C. The parties agree that the Board may consider the findings that form the basis for
this Agreement as evidence of a pattern of conduct in the event that similar grounds for discipline
are proved against the licensee or agreed to by him in the future. Additionally, the parties agree
that the Board may consider the fact that discipline was imposed by this Agreement as a factor in

determining what discipline should be imposed, if further grounds for discipline are proved

against the licensee in the future.
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2. Failure to Meet Reporting and Time Requirements.

Dr. Libenson agrees that if he fails to meet any of the reporting or other time requirements
set out in this Agreement and any amendments (without first having obtained an amendmem
executed by all parties, which changes the reporting or time requirements), the Board may, in its
diséretion, automatically and without the need to/ hold a hearing, assess Dr. Libenson a fine of
$100 for each month, or portion of a month, that he is out of compliance with the reporting or
other time requirement set out in this Agreement and any amendments thereto. Dr. Libenson will
be notified of the assessment of the fine in writing by the Board. Dr. Libenson must pay the fine

to the Board within 30 days of receiving notice that the fine was assessed. He must do so by

cashier’s check or money order made out to “Treasurer, State of Maine.” The Board’s decision

not to impose this sanction in one instance of noncompliance with a reporting or other time

requirement does not constitute a waiver of the Board’s right to impose a fine regarding a

subsequent violation of the same reporting or other time requirement.

I, BRADLEY N. LIBENSON, D.O., HAVE READ AND UNDERSTAND THE
FOREGOING CONSENT AGREEMENT. I UNDERSTAND THAT BY SIGNING [ WAIVE
CERTAIN RIGHTS, INCLUDING THE RIGHT TO FURTHER HEARINGS REGARDING
MY APPLICATION FOR RENEWAL. I ALSO WAIVE THE RIGHT TO APPEAL TO THE
COURT REGARDING ANY PORTION OF THIS AGREEMENT. KNOWING THIS, I SIGN
THE CONSENT AGREEMENT VOLUNTARILY, WITHOUT ANY THREAT OR PROMISE.

I UNDERSTAND THAT THIS CONSENT AGREEMENT CONTAINS THE ENTIRE
AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY KIND, VERBAL,

WRITTEN, OR OTHERWISE. I ACKNOWLEDGE THAT I HAVE HAD THE
OPPORTUNITY TO DISCUSS THIS CONSENT AGREEMENT WITH LEGAL COUNSEL

PRIOR TO SIGNING IT.

Dated: "{U‘)\O% :{ ?KZ V\./\

3
‘ . LIBENSON, D.O.
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STATE OF MAINE
fennchec , SS.

Before me this / o day of A il , 2008, personally appeared Bradley N.
Libenson, D.O., who after first being duly sworn, signed the foregoing Consent Agreement in my
presence or affirmed that the signature above is his own.

Nvtary'Pubh'c/Attorney at Law
My commission expires:
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BOARD ORDER

IT IS HEREBY ORDERED by vote of the Maine Board of Osteopathic Licensure that the
application for renewal to practice osteopathic medicine in the State of Maine of Bradley N,

Libenson, D.O. dated August 10, 2007, is approved, subject to the terms and conditions of the

Consent Agreement signed by him on @ vil 10 , 2008, which are

incorporated herein by reference.

STATE OF MAINE
BOARD OF OSTEOPATHIC LICENSURE

By ‘@ 2 z\iji
Board Chair

APPROVED: -

Dated: i-}\ 16 (U,)"’

STATE OF MAINE, OFFICE OF
ATTORNEY GENERAL

Dated: ?L// 0/() & BW %(M

Carmen L. Coulombe
Assistant Attorney General



