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Readopt with amendment Liq 301.02, effective 8-27-99 (#7085) to read as follows


Liq 301.02 Definition of Terms. The following terms shall be construed as set forth below:

(a) "Available wines" means wines which are not listed under Liq 304.02, but that are registered by a brand code number and offered to licensees through the commission.

(b) "BATF" means the Bureau of Alcohol Tobacco & Firearms of the United States Treasury Department.

(c) "Bailment inventory" means vendor or manufacturer-owned inventory stored in a warehouse in New Hampshire and used to fill commission orders on an as-needed basis.

(d) "Brand code" means a number assigned by the commission to each size and brand of a product for identification purposes.

(e) "Broker" means an agent of a liquor or wine vendor providing services to the vendor on a commission basis.

(f) "Class" means spirits and wine items having common characteristics grouped for statistical purposes.

(g) "Dessert wine" means wine that has been fortified to an alcoholic content of over 15.5% by having brandy or spirits added.

(h) "Fiscal month" means a period of time consisting of either 5 or 4 fiscal weeks commencing July 1 of each fiscal year, each fiscal week ending on Sunday at midnight which follow a 5, 4, 4, repetitive pattern where the first fiscal month is 5 fiscal weeks, the second fiscal month is 4 weeks and the third fiscal month is 4 weeks, repeated through out the fiscal year ending June 30 at midnight.

(i) "Full distribution" means that a product is available to be ordered by all New Hampshire state liquor stores.

(j) "Gross profit" means the difference between sales dollars and the average purchase order costs.

(k) "Holiday listing" means a limited number of spirits and wine items in special packaging intended for sale during the fiscal months of October, November and December in commission retail stores and from warehouses.

(l) "Limited distribution" means that a product is marketed only in commission-designated state stores.

(m) "Listed item" means spirits and wines approved pursuant to Liq 303 - 306 for sale in commission liquor stores and/or from warehouses.

(n) "Prepared cocktail" means a spirit-based product named as and designed to duplicate a drink normally prepared by a bartender for the on premise trade. This term does not include proprietary products.

(o) “Primary Listing” means any SKU of a table wine that achieves an annual gross profit that exceeds the gross profit for the 325th listed SKU in the state retail stores. 

([o]p) "Point of sale merchandising" means advertising and display of a product within the store in which that product is sold.

([p]q) "Primary source" means the domestic distiller, producer, owner of the commodity at the time it became a marketable product, bottler or exclusive agent of any such distributor or owner. In the case of imported products the primary source of supply means either the foreign producer, owner, bottler or agent or the prime importer or the exclusive agent in the United States or the foreign distiller, producer or owner.

([q]r) "Proof unit" means 1/2 of one percent alcohol by volume at 68 degrees Fahrenheit.

([r]s) "Proprietary" means used, made, or marketed by one having the exclusive legal right.

([s]t) "Regular listing" means spirits and wine sold in commission retail stores and from warehouses.

([t]u) "SA620 report" means a computerized consecutive 12 fiscal month statistical report, generated at the end of each fiscal month by the commission, indicating the total gross profit by item and total by class.

(v) “Secondary Listing” means any SKU of a table wine that achieves an annual gross profit that exceeds the gross profit for the 750th listed SKU in the state retail stores.
(w) “SKU” means a stock keeping unit.  
([u]x) "Specialty listing" means spirits and wine sold in designated commission stores and from warehouses.

 ([v]y) "Spirits" means a potable beverage containing alcohol primarily obtained through distillation.

([w]z) "Supplier" means a natural or other person who is licensed as a vendor, manufacturer, or representative.

([x]aa) "Table wine" means "wine-table" as defined in RSA 175:1, LXIX.

([y]bb) "Test market" means the sale of a product for a period of 6 fiscal months during which that product is marketed in commission stores to determine consumer acceptance and product profitability.

([z]cc) "Vermouth" means a wine-based product which has been mixed with herbs and has an alcohol content of greater than 15.5% by volume.

([aa]dd) "Vintage" means the year that wine grapes are harvested.

Readopt with amendment Part Liq 304 effective 8-27-99 (#7085) to read as folows:

PART Liq 304 WINE LISTING PROCEDURE.


[Liq 304.01 Purpose. The purpose of this part is to establish a uniform system for listing wines for sale to licensees and the public.


Liq 304.02 Requests for Listing.

(a) Vendors who wish to have a table wine listed shall submit a completed form 220-a to the commission.

(b) There shall be no limit on the number of applications for regular listing pursuant to Liq 302.01 on form 220-a that may be made by a manufacturer.

(c) The commission's gross profit production shall be at least $6,500 total and at least $3250 in the retail and/or on-premise markets for the current 12 fiscal month period for each brand or size at the time a request for listing is made.


Liq 304.03 Additional Sizes.

(a) Additional sizes of a currently listed wine brand shall be listed by the commission upon written request by the manufacturer, if the following conditions are met:

(1) The currently listed brand size has a gross profit of at least $37,500 or more for the current 12 fiscal month period at the time of the request;

(2) In the event more than one size of the brand are currently listed, all sizes shall separately have a gross profit of at least $37,500 for the current 12 fiscal month period;

(3) The requested size has earned a gross profit of at least $6,500 and at least $3250 in the on premise and/or retail market for the current 12 fiscal month period at the time the request is made;

(4) The product meets the requirement set forth in Liq 303.05 (a)(3).


Liq 304.04 Change in Size.

(a) The commission shall allow changes in the size of a currently listed product upon written request of the manufacturer if the following conditions are met:

(1) The listed item has a total gross profit of $10,000 or more for the previous 12 fiscal months at the time the request is made; and

(2) The new size meets the requirements set forth in Liq 303.05(a).

(b) Requests for change in size of the container shall include:

(1) The name and address of the vendor making the request;

(2) The product for which the change is made; and

(3) The current size and the proposed size of the product for which the request is made.


Liq 304.05 Change in Container.

(a) The commission shall allow changes in the shape of the container of a currently listed product upon written request of the manufacturer, if the requested package meets the requirements set forth in Liq 303.05(a)(3).

(b) Requests for change in shape of the container shall include:

(1) The name and address of the vendor making the request;

(2) The product for which the change is made; and

(3) The current shape and the proposed shape of the product for which the request is made.


Liq 304.06 Available Wine List.

(a) Table wines not listed in any other type of listing in the state may be offered for sale by a licensed manufacturer or their licensed agent through the commission to licensees.

(b) Placement of a wine product on the available wine list, as defined in Liq 302.01(a), shall be automatic upon:

(1) Submittal of a:

a. Completed form 220-a;

b. Copy of the label;

c. Copy of the BATF label registration; and

(2) Payment of the registration fee for each size of a brand as required by RSA 179:36.

(c) Registration shall be renewed annually upon payment of the maintenance fee as required by RSA 179:36 which shall be paid by March 15 to be effective May 1 of that year.


Liq 304.07 Premium Wine Listing.]

Liq 304.01 Purpose. The purpose of this part is to establish a uniform system for listing wines for sale to licensees and the public. The commission shall list wines that have been purchased from a manufacturer, vendor or broker who has been designated as the Primary Source per RSA 176:7.

Liq 304.02 Requests for Listing.

(a) A Primary Source who wishes to have a table wine listed shall submit a completed form 220-a to the commission.

(b) There shall be no limit on the number of applications for regular listing of available wines pursuant to Liq 302.01 on form 220-a that may be made by a Primary Source.

(c) To be eligible for listing, a table wine shall meet the following requirements:


(1) The product shall be available for inventory;


(2) The product shall have been in demand by consumers in other retail markets;


(3) The product shall have an assured continuity of supply;


(4) The product shall meet all applicable requirements of the rules in this chapter;


(5) A copy of the label shall be provided, and


(6) A copy of the BATF label registration shall be provided.

(d) Table wines not listed in any other type of listing in the state may be offered for sale by a Primary Source through the commission to licensees.

Liq 304.03 Listing Procedure for State Retail Stores. 

(a) In order to be eligible to be listed as a primary, secondary or specialty listing in the commission retail stores, a table wine shall meet the following requirements:


(1) The table wine listed as a primary, secondary or specialty listing in the commission retail 
stores, shall be subject to a 6 fiscal month review to ensure that demand for that product 
continues. 


(2) The table wine shall maintain the minimum gross profit production during a 6 fiscal month 
period which shall be determined and posted annually for each class by the commission on or 
before July 1’st.


(3) The product shall be available for inventory;


(4) The product shall have an assured continuity of supply, and


(5) The product shall meet all applicable requirements of the rules in this chapter.

(c) Primary listed table wine shall be distributed to all of the state retail stores.

(e) Secondary listed table wine shall be distributed to state retail stores on a space available basis.

(f) Specialty listed table wine shall be distributed to state retail stores on a space available basis.


(1) Specialty wines shall be selected for regular listing by demonstrated consumer demand in 
other retail markets, sales performances in the national market, and potential profitability, but 
the decision to list shall not be limited to these factors.


(2) State retail stores may carry available specialty wines registered pursuant to Liq 304.02 
which have limited demand but are essential to round out the product-line offered to retail 
customers and/or licensees.


(3) Such specialty wines shall receive limited distribution in designated state stores at the 
discretion of the commission.

(g) In the event of an emergency that creates short supply of a popular category, the commission may list a table wine for immediate distribution.

Liq 304.04 De-Listing Procedure for State Retail Stores.

(a) The minimum gross profit production during a 12 fiscal month period shall be determined and posted annually for primary, secondary and selective listed table wine by the commission on or before July 1’st.

(b) Any table wine listed as a primary, secondary or specialty listing in the commission retail stores, shall be subject to a 6 fiscal month review to ensure that demand for that product exists. 

(c) Failure to attain an amount of gross profit equal to half of the annually posted gross profit production for primary, secondary and specialty listed table wine shall result in de-listing of the product as provided by Liq 308.03.

Liq 304.05 Additional Sizes.

(a) Additional sizes of a primary or secondary listed wine brand shall be listed in the state’s retail stores upon written request by the Primary Source, if the following conditions are met:


(1) The listed brand shall have a gross profit that exceeds the gross profit requirement of its 
class by 50 per cent for the current 6 fiscal month period at the time of the request.


(2) In the event more than one size of the brand are listed, each shall separately have a gross 
profit equal to or greater than the gross profit determined and posted by the commission for its 
class for the current 6 fiscal month period.

Liq 304.06 Change in Container.

(a) The commission shall allow changes in the shape of the container of a currently listed product upon written request of the Primary source, if the requested package meets the requirements set forth in Liq 303.05(a)(3).

(b) Requests for change in shape of the container shall include:


(1) The name and address of the vendor making the request;


(2) The product for which the change is made; and


(3) The current shape and the proposed shape of the product for which the request is made.

Readopt with amendment Liq 306.01 effective 8-27-99 (#7085) to read as follows:

PART Liq 306 SPECIALTY ITEMS/SPECIAL ORDERS

Liq 306.01 Specialty Listing.

(a) Requests for specialty listing may be made at any time during the year. A marketing letter, as outlined in Liq 302.01 (f) shall be submitted with the request.

(b) Commission designated stores shall carry selected specialty items.

(c) Specialty items shall include:

(1) Products which have limited but steady use by citizens and on-premise licensees;

(2) Products in which small quantities are used in preparing food or mixed drinks;

(3) Quality products purchased by customers with discerning tastes; and

(4) New Hampshire produced products which satisfy the special needs of tourists.

[(d) State stores may carry available wines registered pursuant to Liq 304.06 to round out the product line offered to customers.

(e) Wines listed pursuant to Liq 304.06 which have limited demand but are essential to round out the product-line offered to retail customers and/or on-premise licensees, shall receive limited distribution in designated state stores at the discretion of the commission.]

CHAPTER Liq 400 RULES GOVERNING LICENSEE OPERATIONS

 Readopt with amendment Part Liq 401 effective 5-02-00 (#7258) to read as follows:

PART Liq 401 BAILMENT


Liq 401.01 Definition of Terms. For this chapter only, t[T]he following terms shall be construed as set forth below:


(a) "Bailment" means a system providing for delivery of vendor owned liquor and wine by the vendor’s agent at a NHSLC owned or licensed liquor and wine warehouse for transfer to state owned liquor stores or retail licensees.


(b) "Bailment warehouser" means the holder of a NH liquor and wine warehouse license under contract to the NHSLC to provide bailment services, or the NHSLC or contracted agent providing such services at NHSLC owned warehouse facilities.


(c). "Acceptable payment" means payment by cash, approved credit card, approved debit card, or pre-approved check.


(d). "Approved credit" means a sale on terms pursuant to Liq. 900.

Liq 401.02 [Purchase and Delivery from Bailment. The NHSLC shall purchase and accept delivery only through the bailment system.


Liq 401.03] Bailment Warehouser Fees.


(a) Bailment warehouser fees shall be paid by vendors unless exempted by statute or rule. Vendor fees for bailment warehouser services shall be specified by contract between the NHSLC and the bailment warehouser(s).


(b) Contracted fees shall be charged to all vendors equally by the bailment warehouser(s).


(c) The NHSLC shall charge the same fees as contracted in (b) above at NHSLC owned warehouses except that no fee shall be charged on liquor and wine products manufactured in NH by any vendor who: 



(1) Is licensed as a liquor manufacturer pursuant to RSA178:[3]6, a rectifier pursuant to RSA178:7, or [and/or licensed as] a wine manufacturer pursuant to RSA178:[6]8; 



(2) Maintains a federally bonded liquor warehouse in the state; and



(3) Maintains an inventory equal to 30 days average sales for each brand code registered with the commission.


(d) The NHSLC shall make available to vendors the contracted fees charged by bailment warehousers.


Liq 401.04 Vendor Inventory.


(a) Liquor and wine vendors shall maintain at a bailment site designated by the commission inventory equal to 30 days average sales for each brand code registered with the commission.


(b) The NHSLC shall issue administrative notices of violation to vendors when inventory shortages cause out of stock situations.


Liq 401.05 Inactive Brand Codes. Vendors shall remove all products which do not have an active NHSLC brand code from bailment within 60 days.

Liq 401.06 Damaged Products. Vendors shall remove or have destroyed all products that are damaged from bailment within 60 days.


Liq 401.07 Commission Control of Bailment Product. Products with active NHSLC brand codes shall not be removed from bailment except to be delivered to NHSLC control without written permission from the NHSLC.

Readopt with amendment Part Liq 402 and reserve Part Liq 403 effective 11-28-96 (#6391) to read as follows:

PART Liq 402 PURCHASING AND SUPPLYING


Liq 402.01 Purchase of Supplies of Liquor or Wine from the Commission.


(a) All licensee orders to be picked-up from a licensed or commission warehouse shall use the following procedure:

(1) Orders shall be submitted to the commission office using one of the following methods:

a. In writing providing the information required by Liq 402.01(b)(1);

b. Through a licensed warehouse's internet ordering system which interfaces with the commission's computer system as required by Liq 803; or

c. Through the commission's internet ordering system [Licensee Order and Information System - LOIS];

(2) All orders shall be picked-up at a date and time set by the warehouse pursuant to the order placed by the licensee;

(3) All orders shall be picked up:

a. By a licensed carrier who will make the delivery to the licensee; or

b. By the retail licensee [or], their employee, or other designated individual, only with presentation of a copy of the retail license at pickup.

(4) Orders [ing, processing and invoicing] shall be on approved credit [in compliance with chapter Liq 900] or shall be accompanied by acceptable payment[prepaid if the licensee does not utilize the provisions of Liq 900]; and

(5) All transportation charges shall be paid by the licensee.


(b) For all orders to be picked up at a state store licensees shall [use either of the following procedures:

(1) S]submit a written or [call in] a telephone order to the state store providing:
(1)[a.] The license number;
(2)[b.] The licensee name;
(3)[c.] The brand code(s);
(4)[d.] The brand name(s);
(5)[e.] The brand size(s); and
(6)[f.] Number of [bottles] cases; or

(7) Number of bottles (subpack) if available.
[(2) Dial up through a computer/modem the commission's Licensee Order and Information System - LOIS providing:

a. The license number;

b. The brand code(s);

c. The brand name(s);

d. The size(s); and

e. Number of bottles.]

(c) All orders shall be picked-up at the store by the licensee or designee at a date and time set by the state store.


(d) Order approval, processing and invoicing shall be on approved credit [in compliance with Liq 900]or orders shall be [prepaid if the licensee does not utilize the provisions of Liq 900] paid in full upon pickup by acceptable payment.

(e) Orders to be picked directly from the state store shelves by a licensee shall be subject to the following conditions:

(1) Store management shall have the right to limit quantities to licensees so that at least half the product shall remain available to the public;

(2) Orders [ing, processing and invoicing shall be in compliance with Liq 900 or] shall be on approved credit or paid at the register by an acceptable form of payment[if the licensee does not utilize the provisions of Liq 900]; and

(3) Licensees picking directly from the state store shelf shall pay retail price, which for the purposes of this rule shall mean:

a. For off premises licensees, t[T]he price listed in the quarterly price list for off-[sale]premises licensees; or

b. For on -premises licenses t[T]he prevailing shelf price at the time of the sale[ for on-sale licensees].


(f) [On-sale licensees may elect to use direct delivery from the vendor using the following procedure:

(1) Orders shall be submitted to the commission office as required by Liq 402.01 (b)(1);

(2) The order shall be shipped by the vendor with no deletions or substitutions;

(3) All transportation charges shall be paid by the licensee;

(4) Within one business day of shipping, the vendor shall submit a packing slip to the commission warehouse which shall include the following information:

a. Vendor name;

b. Commission purchase order number;

c. Licensee name;

d. Shipping date;

e. Commission brand code and name;

f. Number of cases shipped; and

g. Name of the carrier the order was shipped via; and

(5) Within one business day of the date of delivery, the licensee shall submit to the commission warehouse a signed copy of the vendor packing slip acknowledging the receipt of the supplies.


(g) Licensees may elect to use a special order to obtain supplies not listed with the commission using the following procedure:

(1) Orders containing the following shall be submitted to the commission office:

a. Licensee name;

b. Licensee address;

c. Licensee number;

d. Designated carrier;

e. Brand name;

f. Manufacturer's name;

g. Country of origin;

h. Number of cases desired; and

i. Bottle size;

(2) The commission shall obtain a quote from a licensed vendor and return the quote to the licensee;

(3) Payment shall accompany the order;

(4) All orders shall be picked up at the commission warehouse by a licensed carrier at a date and time set by the warehouse; and

(5) All transportation charges shall be paid by the licensee.


(h)] Citizens may elect to use a special order to obtain supplies not listed with the commission using the following procedure:

(1) A quote may be obtained by submitting a customer order inquiry containing the following to a state store or the commission office:

a. Customer name;

b. Customer address;

c. Customer phone number;

d. Liquor store for order pick up;

e. Brand name;

f. Manufacturer's name;

g. Country of origin;

h. Number of cases desired; and

i. Bottle size;

(2) The commission shall obtain a quote from a licensed vendor and return the quote to the citizen;

(3) An order may be placed before the expiration date of the quote by [submitting a copy of the quote with payment] by the citizen;

(4) The order shall be submitted to a store or the commission office;

(5) All orders shall be picked up  and paid for at the store designated.

(g) Nothing in these rules shall be construed as to prohibit on-premises and off-premises licensees or citizens from purchasing, at their own risk, through permitted direct shippers.

(i) Errors in ordering, shipping or receiving shall be reported, processed and the supplies returned within three days of their receipt.


(j) Errors in an order from the warehouse shall be resolved by contacting the commission office.


(k) Errors in an order from a state store shall be resolved at the store where the sale was made.


(l) Incomplete orders, orders submitted without payment or not in compliance with Liq 900 shall not be processed and shall be returned stating the reasons therefore.


Liq 402.02 Prohibition on Solicitation of Gifts From Manufacturers, Liquor Vendors, Table Wine Vendors, and Wholesale Distributors. No retail licensee shall solicit, receive or accept any money, merchandise, equipment, or anything else of value from any liquor or wine manufacturer, liquor and wine vendor, liquor and wine representative or liquor and wine sales person, except promotional materials, samples, or services explicitly authorized by statute or rule.

PART Liq 403 RESERVED

Readopt Liq 404.01 through Liq 404.04 effective 11-28-96 (#6391) to read as follows:

PART Liq 404 PREMISES


Liq 404.01 Gambling. No licensee shall use, or allow to be used, the premises for the illegal sale of lottery tickets or games of chance, gambling, or booking of horses or sports events.


Liq 404.02 Grocery or Convenience Stores Combination Licenses.


(a) Licensees licensed as grocery stores under RSA 178:16 shall have and maintain readily available to the public representative grocery stock which includes:

(1) Bread products;

(2) Meat products, whether fresh or canned;

(3) Dairy products, including milk;

(4) Cereal products, whether hot or cold;

(5) Vegetables, whether canned or fresh;

(6) Fruit, whether canned or fresh; and

(7) Snack foods.


(b) The following limitations shall apply:

(1) Hardware, fishing tackle, so called sundry items and the like shall not be counted grocery stock for the purposes of the minimum required wholesale inventory; and

(2) Partially used or open containers of food shall not be counted as grocery stock for the purposes of the minimum required wholesale inventory, with the exception of deli meats, cheeses, and salads.


Liq 404.03 Use of Cocktail Lounges. The cocktail lounge shall be maintained solely as such except when:


(a) All alcoholic beverage and liquor is secured or removed from the cocktail lounge; and


(b) No liquor is served, sold, or consumed in the cocktail lounge.


Liq 404.04 Curbside Service; Retail Delivery.


(a) For the purposes of this rule curb service means any delivery of beverage, wine or liquor to any location which is not authorized by rule or statute.


(b) Curb service of liquor, wine or beverage shall be prohibited, unless authorized by statute.


(c) Not withstanding the provisions of Liq 404.05(a) and (b), all off-sale combination and retail table wine licensees and their agents who are authorized by statute to deliver beverage or table wine shall be able to travel from town to town or from place to place in the same town carrying prepaid or COD orders for delivery of any beverage or table wine they are licensed to sell provided:

(1) The order was received at their place of business prior to the loading of the vehicle;

(2) The licensee or employee has in their possession in the vehicle:

a. A copy of the combination or retail table wine license; and

b. A delivery invoice showing the quantities, type, origin and destination of the alcoholic beverage or table wine being delivered;

(3) The beverage or table wine is delivered to a physical building or residence; and

(4) The beverage or table wine is invoiced and delivered only to a person meeting the requirements of RSA 179:5.


(d) In no case shall any beverage, table wine or liquor be transferred or delivered to a person on a street, sidewalk or other way.

Readopt with amendment Liq 404.05 through Liq 404.06 effective 11-28-96 (#6391) to read as follows:


Liq 404.05 Authorization For Other Areas Licensing Criteria.


(a) Holders of on-sale licenses, other than vessel, dining car or rail car licenses, may extend service of beverage and liquor to clearly defined areas provided:

(1) Service is extended to rooms on the contiguous premises as defined by RSA 175:1, LIV, patio areas which are clearly defined, swimming pools with clearly defined areas, other clearly defined areas which the licensee may designate for alcoholic beverage service, or the leased, rented or owned premises of a golf facility's fairways provided a service plan is submitted.

a. "Service plan" for the purposes of Liq 404.05 means a written proposal, offered by a golf facility licensee, outlining the method and manner of service of alcoholic beverages on property owned, leased or rented by the licensee. Approval of a service plan shall be based upon the requirements of Liq 509.01 for mobil service bars and may include consideration of communication from a local community objecting or not objecting to the plan.

b. Clearly defined areas for the purpose of this rule shall be so constructed as to place physical barriers to indicate to patrons exactly which locations are authorized for the service of alcoholic beverages.

c. The physical barriers shall be ropes, shrubbery which is tall enough to be a physical barrier so as to be construed to be a fence, fences, railings, gazebos, tents with side walls, tents or gazebos with a physical barrier set around them or other similarly clearly defined area.

(2) They have petitioned in writing pursuant to Liq 206.10(a)(1)a to the commission for approval of alcoholic beverage service to these areas; and

(3) They have received permission pursuant to Liq 206.10(a)(1)b from the commission in writing granting permission for such service.


(b) The holder of a bed and breakfast, restaurant, full service restaurant or convention center license may extend service of beverage and liquor to an outside cafe style area provided they meet the following criteria:



(1) The area is contiguous to the licensed premises and clearly defined as defined in Liq 404.05(a)(1)b and c;



(2) The area proposed for service of alcoholic beverages has been approved by the appropriate agency of the town or city it is located in, or the town or city supplies the licensee a letter indicating they have no objection to the proposed cafe style area;



(3) They have petitioned pursuant to Liq 206.10(a)(1)a in writing to the commission for approval of alcoholic beverage service to these areas; and



(4) They have received permission pursuant to Liq 206.10(a)(1)b from the commission in writing granting permission for such service.


Liq 404.06 Felon Exception Approvals.


(a) A licensee shall petition the commission pursuant to Liq 206.10(a) if the licensee wishes to have a convicted felon approved as a person in charge of the premises.


(b) The petition shall include the full name including any aliases, address, date and place of birth of the applicant to be approved.


(c) For the purposes of Liq 404.06(a) "a person in charge" means:

(1) Any manager;

(2) A person left in charge of a licensed premise in the absence of the owner; or

(3) Any person who sells, serves or handles alcoholic beverages as a part of their employment.


(d) A licensee desiring a convicted felon to be approved by the commission pursuant to RSA 179:23, V as a person in charge as defined by Liq 404.06(c) shall submit copies of the following documents:

(1) A notarized copy of the felony complaint to substantiate the conviction for which the exception is desired;

(2) A letter from the convicted felon's parole or probation officer stating that:

a. At least six months have passed since the person was placed on parole or probation;

b. The person has not been convicted of any further crime during that six month period other than traffic violations; and

c. The individual is allowed by the conditions of their probation or parole to serve, sell, or otherwise handle alcoholic beverages; or

(3) In the case of a convicted felon who is not on parole or probation, the licensee shall submit:

a. Proof from the court of jurisdiction, corrections facility or other controlling authority that the person was not or is no longer on parole or probation; and

b. Either of the following:

1. A current copy of the person's criminal history and motor vehicle record; or

2. An affidavit of the individual attesting that they have not been convicted of any further crime, other than traffic violations.


(e) An applicant for a license who is convicted of a felony other than abduction, arson, incest, manslaughter in the first degree, mayhem, murder, rape, robbery, or as a result of trafficking in drugs may petition the commission pursuant to Liq 206.10(a) to have a exception granted pursuant to RSA 178:[25]4.


(f) The petition shall include the full name - including any aliases, address, date and place of birth of the applicant to be approved.


(g) The following categories of persons who have been convicted of a felony, which is not specifically excluded by Liq 404.06(e) shall be approved pursuant to RSA 178:[25]4 prior to or concurrently with any license being issued:

(1) An officer or director of a corporation;

(2) A stockholder owning 5% or more of the outstanding shares of a corporation;

(3) A partner in a partnership or a partner owning 5% or more of a partnership with over 20 partners; and

(4) A sole proprietor.


(h) Each individual desiring an exception approval pursuant to RSA 178:[25]4 shall submit the following documents:

(1) A notarized copy of the felony complaint to substantiate the conviction for which the exception is desired;

(2) A letter from the person's parole or probation officer stating that:

a. At least 5 years passed since the person was placed on parole or probation;

b. The person has not been convicted of any further crime, other than traffic violations, during that five year period; and

c. The individual is allowed by the conditions of their probation or parole to serve, sell, or otherwise handle alcoholic beverages; or

(3) In the case of a convicted felon who was not or is no longer on parole of probation the applicant shall submit:

a. Proof from the court of jurisdiction, corrections facility or other controlling authority that the person was not or is no longer on parole or probation; 

b. A copy of the person's criminal history and motor vehicle record; and

c. An affidavit of the individual attesting that they were not convicted of any further crime during that five year period - other than traffic violations.


(i) All petitions shall be filed as required by Liq 206.08.

Adopt Liq 404.07 previously effective 1-01-92 (#5289) and expired 1/01/98 to read as follows:


Liq 404.07 Safekeeping of Licenses.


(a) "Safekeeping" means a voluntary surrendering by a licensee of the privileges granted by the license without surrendering the license on a permanent basis to provide for a moratorium on all administrative rule and statutory licensing requirements of that license type during the time the license is listed in safekeeping.


(b) Licensees not utilizing the privileges granted by their license for extended periods of time, such as closing for the season, closing for the remainder of a license term or closing for more than 30 days shall submit their license to the commission for safekeeping.


(c) Licensees not wishing to utilize the privileges granted by their license for specific periods of time may submit their license to the commission for safekeeping.


(d) A license shall be considered received for safekeeping on the date:

(1) it is actually received at the commission offices with a letter signed by the licensee requesting that the license be placed in safekeeping; or

(2) the license is listed "in safekeeping" on the daily "reports of overdue accounts list" under the licenses surrendered section.


(e) No licensee may utilize any of the privileges granted by their license during the time their license is in safekeeping.


(f) To be returned from safekeeping a licensee shall request the commission or an investigator to return the license from safekeeping, either orally or in writing.


(g) A licensee shall meet all statutory and administrative rule requirements for licensure for the type of license currently held before the license shall be returned from safekeeping.

Readopt with amendment Part Liq 405 effective 11-28-96 (#6391) to read as follows:


PART Liq 405 PUBLIC SAMPLING OF BEVERAGE/LIQUOR/WINE [TASTINGS] PURSUANT TO RSA 179:44

Statutory Authority: RSA 179:44


Liq 405.01 Definitions.


(a) "Beverage/liquor/wine [tasting]public sampling" for the provisions of this part [means an event at which] means a licensee giv[es]ing to the public, free of charge, samples of beverage/wine/liquor for tasting for promotional purposes. [The term does not include package deals as allowed by RSA 179:42.]


(b) "Licensee" for the provisions of this part means a holder of an on-sale, off-sale, liquor or wine vendor, liquor or wine representative, domestic wine manufacturer, beverage vendor,[ beverage vendor importer,] beverage manufacturer, wholesale distributor [and their beverage representatives], and brewpub license.  Holders of off premises special licenses under RSA178:18 and one day licenses under RSA178:22 are not subject to the provisions of this part.

Liq 405.02 Beverage/Liquor/Wine [Tasting] Public Sampling Notification. The commission shall be notified prior to any beverage/liquor/wine [tasting conducted] public sampling by [a] the licensee providing the samples. [licensee.]

Liq 405.03 Liquor/Wine Purchases, Restrictions

(a) All liquor/wine used for [tasting] public sampling shall be purchased from the commission by th[at]e licensee providing the samples under their license.


(b) All beverage used for [tasting] public sampling on a licensed premise shall be that which has been approved for sale in this state, pursuant to RSA 179:33, I & II and Liq 506.09 and obtained under the provisions of title XIII.


(c) Unused beverage/liquor/wine shall be added to the purchasing licensee's inventory after the tasting.


(d) All beverage/ wine/ liquor used for [a tasting] public sampling which is not purchased by the on- or off-sale licensee on whose premise the [tasting] public sampling is held shall be removed from the on or off-sale premise immediately after the [tasting] public sampling by the licensee who purchased the product.


(e) The licensee purchasing the beverage/wine/liquor shall maintain records for at least 60 days, available to the commission, of the quantities of beverage/liquor/wine [consumed,] by brand [, at any tasting] used for public sampling.


Liq 405.04 Who May Conduct Tastings/Responsibility.


(a) On-sale and off-sale licensees[ licensed liquor/wine vendors, licensed liquor/wine representatives or their salespersons, domestic wine manufacturers, beverage vendors, beverage vendor importers, beverage manufacturers, wholesale distributors and their beverage representatives, and brewpubs] other than off sale special licensees and on sale one day licensees may conduct or host beverage/liquor/wine public sampling on their licensed premises[tastings as applicable].


(b) Liquor/wine vendors, liquor/wine representatives [or their salespersons], domestic wine manufacturers, beverage vendors, [beverage vendor importers], beverage manufacturers, wholesale distributors [and their beverage representatives], and brewpubs may only conduct [tastings] public sampling in conjunction with on-sale or off-sale licensees other than off sale special licensees and on sale one day licensees on the on or off sale licensed premises.


(c) The licensee on whose premise the [tasting] public sampling occurs and the licensee conducting the sampling shall both be equally [be] responsible for ensuring that all requirements are met under this title.


(d) The licensee on whose premise a [tasting]public sampling is being conducted and the licensee conducting the sampling shall not allow:

(1) Any person under 21 years of age to consume alcohol products;

(2) Any intoxicated person to consume alcohol or remain on the premises where the tasting is being conducted;

(3) Free servings other than as provided in 406.05 (a) and (b).


Liq 405.05 Serving Sizes, Restrictions.


(a) Servings at [tastings} public samplings shall not exceed 1/2 ounce for any liquor or fortified wine, 2 ounces for any table wine, and 4 ounces for any beverage .

(b) [Servings at tastings shall not exceed 2 ounces for any table wine.


(c) Servings at tastings shall not exceed 4 ounces for any beverage.


(d)] Hours of tasting shall be during legal hours of sale for the licensed premise;


[(e) No licensee shall conduct a beverage/liquor/wine tasting in any manner which can be construed to be a happy hour as defined by RSA 175:1.]


Liq 405.06 Advertising. All advertising for beverage/liquor/wine [tastings] public sampling shall be in conformance with state laws and commission rules.

-

