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CHAPTER Liq 300  APPLICATION DE-LISTING AND LISTING PROCEDURES


Statutory Authority:  RSA 176:14, RSA 176:13, II and RSA 177:7.
Adopt Liq 301.01 (previously effective 08-27-99, document #7085 and expired 08-27-2007) to read as follows:
PART Liq 301 SYSTEM ESTABLISHED


Liq 301.01 Purpose.  The purpose of this chapter is to set forth the manner in which vendors of spirits and wines and manufacturers and rectifiers of wines and spirits apply to have their items sold to the State of New Hampshire, and the manner in which the State of New Hampshire lists and de-lists spirits and wine for sale in the state.
Readopt with amendment Liq 301.02 (effective 12-31-04 document #8243) to read as follows:


Liq 301.02 Definition of Terms. The following terms shall be construed as set forth below:
“Available wines” means wines which [are not listed under Liq 304.02, but that are registered by a brand code number and offered to licensees through the commission] are registered with the New Hampshire liquor commission and are not listed under Liquor 304.02, but are offered on commission price lists for customer special order requests and for licensees to purchase from the warehouse.
[“TTB” means the Tax and Trade Bureau of the United States Treasury Department.
]“Bailment inventory” means vendor or manufacturer-owned inventory stored in a licensed warehouse in New Hampshire and used to fill commission orders on an as-needed basis.

(c)  “Brand code” means a number assigned by the commission [to each size and brand of a product for identification purposes] to each wine and spirit size of a brand of product for identification purposes.  Brand code may sometimes be referred to as a SKU (Stock Keeping Unit).
“Broker” means [an agent of a liquor or wine vendor providing services to the vendor on a commission basis] a representative licensed under RSA 178:1 and RSA178:10 and providing services to the commission.
“Class” means spirits and wine items having common characteristics grouped for statistical purposes.

“Category” means a ranking of retail wine sales gross profits, computed and posted every six months.  This list is used as a guideline to place wines in retail stores.
“Category 1” means any wine that has achieved or exceeded the required gross annual profit established to qualify as a wine in the 1-325 top sellers in the state liquor stores.
“Category 2 “ means any wine that has achieved or exceeded the required gross annual profit established to qualify as a wine in the 326-750 top sellers in the state liquor stores.
“Category 3” means any wine that has achieved or exceeded the required gross annual profit established to qualify as a wine in the 751-1200 top sellers in the state liquor stores.
“Category 4” means any wine that did not meet the top 1200 gross profit requirements and/or an item where supply is limited as in allocated or restricted wines or special buys.
“Dessert wine” means wine that has been fortified to an alcoholic content of over 15.5% by having brandy or spirits added. 

“EPSS” means the commission’s on-line electronic specification system to be used by vendors and brokers when filing quarterly price changes.
“Fiscal month” means a period of time consisting of either 5 or 4 fiscal weeks commencing July 1 of each fiscal year, each fiscal week ending on Sunday at midnight which follow a 5, 4,4, repetitive pattern where the first fiscal month is 5 fiscal weeks, the second fiscal month is 4 weeks and the third fiscal month is 4 weeks, repeated through out the fiscal year ending June 30 at midnight.

“Full distribution” means [that a product is available to be ordered by all New Hampshire state liquor] a spirit code that is approved to be sold in all New Hampshire state liquor retail outlet stores.

“Gross profit” means the difference between sales dollars and the average purchase order costs.

“holiday listing” means a[ limited number of spirits and wine items in special packaging intended for sale during the fiscal months of October, November, and December in commission retail stores and from warehouses] special one-time listing of a spirit or wine, in pre-determined amounts established by the commission, to be available in selected retail stores throughout the holiday season of October, November, and December.
“Limited distribution” means that a product is marketed only in commission-designated state stores.

“Listed item” means [spirits and wines approved pursuant to Liq 303-306 for sale in commission liquor stores and/or from warehouses]a wine or spirit registered for sale, approved pursuant to Liq 303-306.
“Prepared cocktail” means a spirit-based [product named as and designed to duplicate a rink normally prepared by a bartender for the on premise trade.  This term does not include proprietary products] pre-mixed drink (RTD) ready to drink.
[“Primary listing” means any SKU of a table wine that achieves an annual gross profit that exceeds the annual gross profit for the 325th listed SKU, arranged I the order of gross profit, in the state retail stores.] “Point of sale merchandising” means advertising and display of a product within the store in which that product is sold.

 “Primary source” means the domestic distiller, producer, owner of the commodity at the time it became a marketable product, bottler or exclusive agent of any such distributor or owner.  In the case of imported products the primary source of supply means either the foreign producer, owner, bottler, or agent or the prime importer or the exclusive agent in the United States o[r]f the foreign distiller, producer or owner.
“Proof unit” means ½ of one per cent alcohol by volume at 68 degrees Fahrenheit.

“Proprietary” means used, made, or marketed by one having the exclusive legal right.

[“Regular listing” means spirits and wine sold in designated commission stores and from warehouses.

“SA620 report” means a computerized consecutive 12 month statistical report, generated at the end of each fiscal month by the commission, indicating the total gross profit by item and total by class.

“Secondary listing” means any SKU of a table wine that achieves an annual gross profit that exceeds the gross profit for the 750th listed SKU, arranged in the order of gross profit, in the state retail stores.]  “SKU” means a stock keeping unit.

(y) “Specialty listing” means [spirits and wines sold in designated commission stores and from warehouses] a spirit item that has been approved to be sold in selected retail stores.
(z) “Spirits” means a potable beverage containing alcohol primarily obtained through distillation.
(aa) “Supplier” means a natural or other person who is licensed as a vendor, manufacturer, or 
representative.

(bb) “Table wine” means “wine-table” as defined in RSA175:1 LXIX.
(cc) [“Test market” means the sale of a product for a period of 6 fiscal months during which that 

product is marketed in commission stores to determine consumer acceptance and product 
profitability.] “Test listing” means a new spirit item being introduced in the retail store system in 
selected stores to monitor gross profit for determination of final placement in retail stores.

(dd) “TTB” means the Tax and Trade Bureau of the United States Treasury Department.

(ee) “Vermouth” means a wine-based product which ahs been mixed with herbs and has an 
alcohol content of greater than 15.5% by volume.

(ff) “Vintage” means the year in which wine grapes are harvested.
Adopt Part Liq 302 and Part Liq 303 (previously effective 08-27-99, document #7085 and expired 08-27-2007) to read as follows:

PART Liq 302 - LISTING APPLICATION PROCEDURE

Liq 302.01  Application Procedure.  Suppliers wishing to have their products considered for listing by the commission shall adhere to the following procedures:
(a)  Each listing for a spirit shall first meet the criteria of Liq 304.04 prior to application for listing;
(b)  Each request to have a spirit or wine item considered for listing shall be submitted on a [vendor specification form 220-a to the commission, attention of the chairman;] standard quotation and specification form, as published by the NABCA (National Alcoholic Beverage Control Association). 
(c) Send the completed form to the attention of the marketing department.
 [Suppliers shall include the following on form 220-a:
(1)  Date submitted;
(2)  Brand name;
(3)  Proposed effective date of the listing;
(4)  Warehouse designation;
(5)  Type of product;
(6)  Age/vintage of product, where applicable;
(7)  Alcohol content/proof of product, where applicable;
(8)  Whether the product is domestic or imported;
(9)  Name and address of the distiller;
(10)  Name and address of the bottler;
(11)  Whether the product is sold under any other label;
(12)  Reason for submittal such as new product, change of product;
(13)  Volume of product container;
(14)  Case description and number of units in the case;
(15)  Units in the selling package, including the volume of the single unit;
(16)  Vendor no. and Uniform Price Code;
(17)  A blank line for the N H state code to be assigned by the commission;
(18)  Pallet/tier quantity;
(19)  Case weight;
(20)  Net cost F.O.B. ship point;
(21)  U. S. freight costs;
(22)  Ocean freight costs;
(23)  Marine Insurance costs;
(24)  Other charges including bailment charges;
(25)  Insert net;
(26)  Total invoice cost;
(27)  Case dimensions including length, width, and height;
(28)  Minimum shipping quantity;
(29)  Last previous quote;
(30)  Date of last quote;
(31)  Case increase or decrease in cost;
(32)  Shipping information, including shipping point(s);
(33)  Invoice information including terms;
(34)  Name, address and license number of designated liquor and wine representative;
(35)  Name, address and license number of supplier;
(36)  Signature of supplier or executive officer; and
(37)  Broker's commissions.]
(d)  All costs shall reflect actual case costs and related transportation and bailment expenses. Costs such as broker's commissions shall be born by the vendor and shall not be charged to the commission.
(e)  Only one brand shall be submitted on a form.  Multiple sizes of the same brand may be submitted on the same form.
(f)  Forms shall be filled out completely, in a legible manner, in non-fading, non erasable graphic such as ink or typewriter.
(g)  In the event a supplier submits an incomplete form, such form shall not be processed.  The submitting party shall be notified of the omissions pursuant to the provisions of RSA 541-A:29 and the commission shall request the additional information needed.
(h)  In addition to the completed quotation form the request shall include: [220-a form, the request shall include:]
(1)  [The label of each product;] Front and back labels of each product; and
(2)  A marketing letter which supplies the following:
a.  Projected annual case sales and gross profit;
b.  Case sales performance in other markets;
c.  [Case sales trend in immediate past 18 fiscal months;
d.  Pricing history in the past 18 fiscal months;
e.]  Statement by the vendor of current and future ability to supply the product;
[f]d.  Statement by the vendor of marketing program to support the product, including media advertising program and point of sale merchandising and advertising copy;
[g.  A photograph of the product;]
[h]e.  A copy of the label registration required by the TTB [BATF];
[i]f.  Verification of the primary source producer or manufacturer as defined by Liq 301.03(s) of a product; and
[j]g.  Exclusive agent agreement if the product is submitted by other than the primary producer or manufacturer.
[(i)  Each application shall be time and date stamped upon receipt.
(j)  Samples shall not be presented to the commission unless requested for analysis.]

Liq 302.02  Notification of Decision.
(a)  Suppliers shall be notified of any commission action regarding applications within 45 days of the action.
(b)  Suppliers whose products are listed shall be notified of the brand code number assigned to their products.
(c)  Suppliers whose products are not accepted for listing shall be informed of the reason(s) for that decision.
(d)  Decisions shall be based upon the criteria in Liq 304 through Liq 306, as applicable.
PART Liq 303  SPIRITS LISTING PROCEDURE

Liq 303.01  Purpose.  The purpose of this part is to develop and maintain a uniform and systematic manner by which the commission shall secure spirits for sale to licensees and the public.

Liq 303.02  Test Market.
(a)  Before listing any spirit product for limited or full distribution, the commission shall subject that product to a 6 fiscal month test market to ensure that demand for that product exists.
(b)  In the event of an emergency that creates short supply of a popular category, the commission may choose to forego the 6 fiscal month test market, and list a spirit product for immediate distribution.

Liq 303.03  Test Market Procedure.

(a)  The commission shall accept, in one brand size only, all eligible broker submittals for the test market.

(b)  To be eligible for test marketing, the product shall meet the following requirements:
(1)  The product shall not have been de-listed pursuant to Liq 308 in any size in the state of New Hampshire within the past [12 fiscal months] 2 years ;
(2)  The product shall be available for inventory;
(3)  The product shall have been in demand by consumers in other retail markets;
(4)  The product shall have an assured continuity of supply; and
(5)  The product shall meet all applicable requirements of the rules in this chapter.

(6)  Exit money offered to the commission to reduce retail price in the event does not make test.

Liq 303.04  Test Market Performance/Listing.
(a)  In order to be listed for full distribution, the minimum gross profit production during the 6 fiscal month test market period shall be determined and posted annually for each class by the commission on or before July 1’st.
(b)  Vendors shall be responsible for promoting the product to produce the minimum gross profit required during this period;
(c)  Failure to attain this amount shall result in de-listing of the product as provided by Liq 308.02(a)(7);
(d)  Vendors shall be responsible for advertising their product during the test market period in order to produce the required gross profit, including retail in-store merchandising. Marketing effects and pricing utilized during the test market period must be consistent during the twelve months preceding a successful test period;
(e)  Vendors of items succeeding in the test market shall complete the listing process by requesting in writing that their products be listed, with the types of listing desired [.] ;
(f)  Items failing in the test market shall not be approved for additional test marketing in any size for a period of [one year] 2 years from the date the product was first available for sale in the commission stores.

Liq 303.05  Additional Sizes.
(a)  Additional sizes of a listed spirit brand shall be listed by the commission upon written request by the vendor if the following conditions are met:
(1)  The listed brand shall have a gross profit that exceeds the gross profit requirement of its class [by 50 per cent either at the conclusion of the test market period or] by 1 ½ times for the current consecutive 12 fiscal month period at the time of the request;
(2)  In the event more than one size of the brand are listed, each shall separately have a gross profit [equal to or] 1 ½ times greater than the gross profit determined and posted by the commission for its class for the current consecutive 12 fiscal month period; and
(3)  [The new size is securely packaged.]When these conditions are met the added size goes through a 6 month test period.  Upon completion of the test period the added size must do 100% gross profit as required by class and size, or it shall be delisted.
[(b)  Factors which indicate secure packaging shall include but not be limited to:
(1)  The sturdiness and construction of the case;
(2)  The cap and seal on the container; and
(3)  The shape of the container conforms to shelf standards.
(c)  The new approved size shall then meet the test market performance criteria as outlined in Liq 303.04(a).]
Liq 303.06  Change in Size.
(a)  The commission shall allow a change in the size of a currently listed product upon written request of the vendor [if the following conditions are met]. A decision of the marketing department will be issued:
[(1)  The listed product has a gross profit of $25,000 or more for the current consecutive 12 fiscal month period at the time of the request; and
(2)  The new size meets the requirement set forth in Liq 303.05(a)(3).
(b)  Requests for change in size of the container shall include:
(1)  The name and address of the vendor making the request;
(2)  The product for which the change is made; and
(3)  The current size and the proposed size of the product for which the request is made.]

Liq 303.07  Change in Container.
(a)  The commission shall allow a written request from a vendor to change [in] the shape of [the] a container [of a] currently listed. [product upon written request of the vendor, if the requested package meets the requirements set forth in Liq 303.05(a)(3).] A decision by the marketing department will be issued.
[(b)  Requests for change in shape of the container shall include:
(1)  The name and address of the vendor making the request;
(2)  The product for which the change is made; and
(3)  The current shape and the proposed shape of the product for which the request is made.]
Liq 303.08  Change in Proof.
[(a)  A request from a vendor or manufacturer for a change in the alcohol content of a product shall be treated as a request for de-listing of the original product and a new listing for the replacement, if the change in alcohol content is greater than or equal to 10 proof units.
(b)  Vendors or manufacturers shall notify the commission in writing of changes in alcohol content of less than 10 proof units.
(c)  Requests for change in proof of greater than 10 proof units shall include:
(1)  The name and address of the vendor making the request;
(2)  The product for which the change is made;
(3)  The current proof and the proposed proof of the product for which the request is made; and
(4)  The size of the container for which the request is made.]


A request from a vendor or manufacturer for a change in alcohol content of a product shall be made to the commission in writing.  No shipments of the changed product into New Hampshire should be made until commission approval has been granted. 

Readopt with amendment Part Liq 304 (document #8243 , effective 12-31-04) to read as follows:

PART Liq 304  WINE LISTING PROCEDURE

Liq 304.01  Purpose.  The purpose of this part is to establish a uniform system for listing wines for sale to licensees and the public.
Liq 304.02  Requests for Listing.
(a)  The commission shall list wines that have been purchased from a manufacturer, vendor or broker who has been designated as the primary source per RSA 176:7.
(b)  A primary source who wishes to have a table wine listed shall submit to the Commission a completed [form 220-a] standard quotation and price form, [to the commission.] as published by the NABCA.
(c)  There shall be no limit on the number of applications for regular listing of available wines pursuant to Liq 302.01 on form 220-a that may be made by a primary source.
(d)  To be eligible for listing, a table wine shall meet the following requirements:
(1)  The product shall be available for inventory;
(2)  The product shall have been in demand by consumers in other retail markets;
(3)  The product shall have an assured continuity of supply;
(4)  The product shall meet all applicable requirements of the rules in this chapter;
(5)  A copy of the front and back labels shall be provided, and
(6)  A copy of the TTB label registration shall be provided.

(e)  Table wines not listed in any other type of listing in the state may be offered for sale by a primary source through the commission to licensees.

Liq 304.03  Listing Procedure for State Retail Stores.

(a)  In order to be eligible to be listed as a [primary, secondary or specialty] category 1, 2, 3, and 4 listing in the commission retail stores, a table wine shall meet the following requirements:
(1)  The table wine listed [as a primary, secondary or specialty listing] in any of the categories in the commission retail stores, shall be subject to a 6 fiscal month review to ensure that demand for that product continues.
(2)  The table wine shall maintain the minimum gross profit production during a 6 fiscal month period which shall be determined and posted annually for each class by the commission [on or before July 1st.] semi-annually.
(3)  [The product shall be available for inventory] Product inventory shall be available to purchase within 30 days;
(4)  The product shall have an assured continuity of supply, and
(5)  The product shall meet all applicable requirements of the rules in this chapter.

(b)  [Primary listed]Category 1 table wine shall be distributed to all of the state retail stores except in special circumstances as determined by the commission.

(c)  [Secondary listed] Category 2 and 3 table wine shall be [distributed to state retail stores] chosen by store personnel on a space available basis.

(d)  [Specialty listed]Category 4 table wine shall be [distributed to state retail stores on a space available] available as needed on a store by store basis as follows:
(1)  [Specialty] Category 4 wines shall be selected for regular listing by demonstrated consumer demand in other retail markets, sales performances in the national market, and potential profitability, but the decision to list shall not be limited to these factors.
(2)  State retail stores may carry available [specialty] category 4 wines registered pursuant to Liq 304.02 which have limited demand but are essential to round out the product-line offered to retail customers and/or licensees; and

(3)  Such [specialty] category 4 wines shall receive limited distribution in designated state stores at the discretion of the commission.

(e)  In the event of an emergency that creates short supply of a popular category, the commission may list a table wine for immediate distribution.


(f) Refer to NHSLC wine distribution policy.

Liq 304.04  Wines De-Listing Procedure for State Retail Stores.

(a)  The minimum gross profit production during a 12 fiscal month period shall be determined and posted bi-annually for [primary, secondary and specialty listed]category 1, 2’ 3’ and 4 table wine by the commission [on or before July 1’st].

(b)  Any table wine listed as a [primary, secondary or specialty] category 1, 2, 3, or 4 listing in the commission retail stores, shall be subject to a [6 fiscal month] bi-annual review to ensure that demand for that product exists.

(c)  Failure to attain an amount of gross profit equal to half of the annually posted gross profit production for[ primary, secondary and specialty] category 1, 2, or 3 listed table wine shall result in [de-listing of the product as provided by Liq 308.03] being placed in category 4.

Liq 304.05  Additional Sizes.

(a)  Additional sizes of a primary [or secondary] listed wine brand shall be listed in the state’s retail stores upon written request by the primary source, if the following conditions are met:
(1)  The listed brand shall have a gross profit that exceeds the gross profit requirement of its[ class]category by 50 per cent for the current 6 fiscal month period at the time of the request.
(2)  In the event more than one size of the brand are listed, each shall separately have a gross profit equal to or greater than the gross profit determined and posted by the commission for its [class] category for the current 6 fiscal month period.

(3)  Certified mail will be used by the commission to notify a vendor of the intend to delist.

Liq 304.06  Change in Container.

[(a)]  The commission shall allow changes in the shape of the container of a currently listed product upon written request of the primary source. A decision by the marketing department will be issued [, if the requested package meets the requirements set forth in Liq 303.05(a)(3)].

[(b)  Requests for change in shape of the container shall include:


(1)  The name and address of the vendor making the request;


(2)  The product for which the change is made; and


(3)  The current shape and the proposed shape of the product for which the request is made.]
Readopt with amendment Part Liq 305 through Part Liq 309 (document #7085 , effective 8-27-99) to read as follows:

PART Liq 305  DESSERT WINES AND VERMOUTH

Liq 305.01  Listing.

(a)  Dessert wines and vermouths shall be selected for listing by demonstrated consumer demand in other retail markets, sales performance in the national market, and potential profitability, but the decision to list shall not be limited to these factors.

(b)  Gross profit shall not be the sole determinant for selection.
PART Liq 306  SPECIALTY ITEMS/SPECIAL ORDERS

Liq 306.01  Specialty Listing.

(a)  Requests from NH licensed manufacturers, vendors, or their licensed representatives for specialty listing may be made at any time during the year.  A marketing letter, as outlined in Liq 302.01(f) shall be submitted with the request.

(b)  Commission designated stores shall carry selected specialty items.

(c)  Specialty items shall include:
(1)  Products which have limited but steady use by citizens and on-premise licensees;
(2)  Products in which small quantities are used in preparing food or mixed drinks;
(3)  Products with limited production or distribution; and
(4)  New Hampshire produced products which satisfy the special needs of tourists.

Liq 306.02  Holiday Listing for Spirits.

(a)  The commission shall accept submittal of items for holiday listing consideration each year.

(b)  Suppliers shall be notified through their local licensed liquor and wine representative of the holiday listing period.

(c)  The notice shall include the dates for which the listing is requested.

(d)  Submittals for holiday listing shall include guaranteed delivery date(s) for the product.

(e)  Holiday items shall be selected for listing, not by gross profit, but by availability for key sales periods and how they will round out the customer selection for holiday purchases.

(f)  Factors which show well rounded products offerings shall include but not be limited to:
(1)  Products' retail price ranges;
(2)  Holiday packaging which has sold well in previous years; [and]
(3)  Popular items packaged in a gift pack[.]; and

(4)  Picture of the gift pack

(g)  Listing of a product shall not be automatically repeated from year to year.

(h)  Items not received by the delivery date(s) specified in the listing submittal shall be de-listed, and any shipment of the product refused, unless the administrator of sales and marketing certifies to the commission that:
(1)  The product is necessary to round out the holiday listings, and
(2)  The product will, in spite of late delivery, sell out during the holiday period.

Liq 306.03  Special Orders.

(a)  Retail customers may place requests with the commission for items not currently listed.

(b)  Reasonable effort shall be made by the commission to obtain the item in a timely manner, subject to the following conditions:
(1)  When ordering, the customer shall provide a complete description of the item;
(2)  Each order shall be for a minimum of one case of the item;
(3)  Full payment, which shall include transportation costs, shall be submitted prior to the purchase of the item by the commission;
(4)  Once full payment is submitted, a special order shall not be canceled by the customer and no refunds shall be given; and
(5)  Special orders for retail customers shall be shipped to a commission store designated by the customer for pick up.
PART Liq 307  ADMINISTRATIVE LIMITATIONS AND PROHIBITIONS

Liq 307.01  Cost Changes by Vendor/Manufacturer.
(a)  Cost changes by vendors and manufacturers may be filed 4 times a year;
(b)  To file for a cost change, [a completed form 220-a shall be delivered to the commission] a vendor must use the EPSS on the following quarterly schedule:
(1)  March 1 for a cost change effective May 1;
(2)  June 1 for a cost change effective August 1;
(3)  September 1 for a cost change effective November 1; and
(4)  December 1 for a cost change effective February 1.
(c)  Should any due date fall on a Saturday, Sunday or New Hampshire observed holiday, the next working day shall be considered the due date for notification of cost changes.
(d)  Cost increase filings received after the due date shall be returned as unacceptable.

Liq 307.02  Swaps Prohibited.  Exchanges of new items for listed items shall be prohibited, and this provision shall include a permanent or temporary change in:
(a)  The size of the same brand unless the provisions of Liq 303.05(a) or Liq 304.04(e) are complied with; or
(b)  The brand for another brand in any class.

Liq 307.03  Listing Limitations.
(a)  The commission shall list every product with a brand code.
(b)  A wine which is marketed by the supplier under a different vintage(s) shall be considered a different product for purposes of brand codes.
PART Liq 308  DE-LISTING PROCEDURE - SPIRITS

Liq 308.01  Purpose.  The purpose of this part is to set forth the criteria necessary for the commission to de-list a currently listed item, or to remove an item from state liquor stores.

Liq 308.02  De-listing Criteria -Spirits.
(a)  In addition to considerations previously set forth in this chapter in Liq 303.04(a), the commission shall de-list an item for any of the following reasons:
(1)  Gross profit of a distilled spirit product, prepared cocktail or mixed drink is less than the gross profit determined and posted by the commission in January and July for its class for the previous 12 consecutive fiscal months as recorded in the monthly SA620 gross profit reports;
[(2)  The listing fee required by RSA179:56 for a dessert wine, table wine, or vermouth has not been paid;]
(2)  Gross profit of a specialty item is less than the gross profit determined and posted by the commission for its class based on the following ratio of the gross profit criteria for each product segment:
a.  Economy brands 100 per cent;

b.  Popular brands – [75]85 per cent;
c.  Premium brands – [50]60 per cent;
d.  Super premium brands – [33]50 per cent; and
e.  Ultra premium brands – [25] 35 per cent;
(3)  The product becomes unavailable to the commission for any reason;
(4)  The vendor or manufacturer of the product requests that the product be de-listed;
(5)  The product fails to reach the required gross profit during the test market period;
(6)  Unjustified cost changes result in an excessive increase passed on to the consumer such as added broker fees, higher than average freight charges or other similar increases.
(b)  The commission shall remove an item from sale in state liquor stores for any of the following reasons:
(1)  Gross profit of a dessert wine, table wine, or vermouth for the previous 12 consecutive fiscal months as recorded [in the monthly SA620] gross profit reports is less than [$6,500 total, $3250] adequate to remain in state stores [of] which shall be obtained through state store sales; or
[(2)  Specialty wines no longer meet the requirements of Liq 306.01 (e);]
(c)  For the purposes of delisting or removal from state liquor stores, the period for necessary gross profit of an item shall begin with the date the product is first available for sale in commission stores.
(d)  Certified mail shall be used by the commission when notifying a vendor or manufacturer of their product's de-listing.

Liq 308.03  Warning Status - Spirits.
(a)  At the end of each [fiscal month] calendar year, the commission shall review the gross profit report and warn vendors and manufacturers by certified mail of a pending de-listing when their product has not met the required gross profit for the class, but has produced at least 85% of the minimum requirement.
(b)  [The warning notice shall contain:
(1)  The name of the product, the code, and the size;
(2)  The current gross profit and the required gross profit for the product;
(3)  The date by which the required gross profit shall be met; and
(4)  Indication that the product shall be de-listed if it has not attained the required minimum gross profit for its class.
(c)]  After the warning notice has been issued, the product, to remain listed, shall thereafter produce at least the minimum gross profit for the class by the end of 3 full fiscal months following the receipt of the notice.

Liq 308.04  Sale of De-listed Products.  Upon de-listing of a product, prices of existing state inventory shall be reduced by the commission if necessary to liquidate it.
PART Liq 309  DE-LISTING REVIEW PROCESS

Liq 309.01  Purpose.  The purpose of this part is to set forth the manner by which a manufacturer or vendor shall appeal the decision of the commission to de-list a product or to refuse listing of a product.

Liq 309.02  De-listing Review Procedure - Spirits.
(a)  If a delisted product attains at least 85% of the gross profit requirements of Liq 308.02, vendors and manufacturers may request a review of a de-listing decision by submitting a letter to the commission stating the reason(s) for the review within 15 days from the receipt of the notice.  
(b)  The commission shall respond in writing setting forth their decision with regard to the de-listing review and the reasons for their decision within 10 days from the receipt of the letter of appeal.
(c)  Certified mail shall be used by both parties in the de-listing review procedure.
(d)  The commission shall base their review on good cause which shall include but shall not be limited to the following criteria:
(1)  The product is packaged in a unique bottle or other container;
(2)  The product is a unique or proprietary item;
(3)  The price of the product fits the consumer requirements;
(4)  The product is manufactured or bottled in New Hampshire, and therefore shall receive preferential treatment pursuant to RSA 176:12;
(5)  Certain extenuating circumstances outside the control of the company such as strikes and clerical errors; and
(6)  The commission's supply of the product was shown to be inadequate during the test period to produce the required gross profit.
(e)  If good cause is shown, The commission shall:
(1)  Overturn de-listing;
(2)  Grant an extension for no more than 6 consecutive fiscal months; and
(3)  At the end of said extension review the product for de-listing purposes.
(f)  Any appeals concerning a de-listing review and responses thereto shall be requested as provided by Liq 205.10(a), and conducted pursuant to Liq 206.11 and Liq 206.12.
