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Insurance Commissioner Denies Frisbie Patient’s Claim of Inadequate Network 
NH Resident Claimed Injury Because Her Doctor Was Not Included  

Concord, NH – New Hampshire Insurance Commissioner Roger Sevigny today issued a decision on 
Frisbie Memorial Hospital patient Margaret McCarthy’s claim that she suffered injury because her 
doctor was not included in the Pathway health care provider network offered through the state’s 
federally facilitated Health Insurance Marketplace in 2014. 
 
“Based on the evidence before me, the Petitioner has not met her burden of proof,” states 
Commissioner Sevigny in the order. “She has not shown that the Anthem Pathway network is 
inadequate because it does not include Frisbie.” 
 
The order also denied McCarthy’s request that the Department order Anthem to contract with Frisbie. 
 
The ruling follows an adjudicative hearing the Department held on May 14. During the hearing, Ms. 
McCarthy and her attorney claimed that Anthem’s provider network for plans sold on the federally 
operated New Hampshire Health Insurance Marketplace cannot be deemed adequate unless Frisbie 
Hospital is allowed to join the network.   
 
This year, Anthem Blue Cross Blue Shield is the sole insurance company offering plans on the 
Marketplace, all of them through a “narrow network” that excludes 10 of the state’s 26 hospitals in 
exchange for lower fees from the 16 participating hospitals and accompanying providers. However, in 
2015, four additional insurance companies are likely to join the state’s federally facilitated Marketplace; 
next year, each hospital in New Hampshire is expected to be in at least three networks. (For more 
information on the networks offered by each hospital in 2015, please see the Insurance Department 
website: http://www.nh.gov/insurance/legal/documents/pres_updated_network08.25.14.pdf.)  
 
“We’re pleased that Commissioner Sevigny has ruled that the Department’s Compliance Division applied 
the law properly in recommending the network to the federal government for approval,” said Insurance 
Department Enforcement Counsel Richard McCaffrey, who presented the Department’s position at the 
hearing, while Commissioner Sevigny acted as presiding hearing officer, considering both sides’ 
arguments and issuing a final decision. “We also are pleased that with the arrival of additional health 
insurance companies on the Marketplace, Ms. McCarthy will have the choices that she was seeking,” 
McCaffrey said. 
 
The New Hampshire Insurance Department does not regulate competition between medical providers, 
and it does not have the authority to order a carrier to contract with a particular provider, McCaffrey 
said.  
 
The ruling may be found on the Department’s website: 
http://www.nh.gov/insurance/legal/documents/final_ordr_09.02.14.pdf 
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The New Hampshire Insurance Department’s mission is to promote and protect the public good by 
ensuring the existence of a safe and competitive insurance marketplace through the development and 
enforcement of the insurance laws of the State of New Hampshire. For more information, visit 
www.nh.gov/insurance.  
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