oy

THE STATE OF NEW HAMPSHIRE
- - JUDICIAL BRANCH

SUPERIOR COURT x
Merrimack Superior Court : ' Telephone: 1-855-212-1234
163 North Main St./PO Box 2880 : TTY/TDD Relay: (800) 735-2964
Concord NH 03302-2880 = . http://www.courts.state.nh.us

NOTICE OF DECISION

J. Christopher Marshall, ESQ
NH Attorney Generals Office
33 Capitol Street

Concord NH 03301-6397

_._Case Name: In the Matter of the Rehabllltatlon of ACA Assurance
‘Case Number:  217-2006-EQ-00380.

. Encloéed pleasev find a copy of the court’s order of Septemb'ér 09, 2014 relative to:

' Order Approving All Remammg Clalms Determmatlons Settlement Agreements, The Mandated RSA
402-C:35 Report, The Proposed Plan Of Distribution And The Dlstrlbutlon of Assets

September 09, 2014 - | » William S. McGraw
‘ , Clerk of Court )

(614) ,
C: ACA:; ACA Assurance; Peter A. Bengelsdorf

NHJB-2503-S (07/01/2011)



THE STATE OF NEW HAMPSHIRE
MERRIMACK,SS. -~  SUPERIOR COURT

In the Matter of the Liquidation of ACA Assurance -
Docket No. 06-E- 380

N

[PROPOSED]
. ORDER APPROVING ALL REMAINING CLAIMS DETERMINATIONS
o SETTLEMENTAGREEMENTS THE MANDATED RSA 402-C:35 REPORT
THE PROPOSED PLAN OF DISTRIBUTION AND THE DISTRIBUTION OF
ASSETS

.

This proceed1ng was commenced on October 11 2006 upon the Verlﬁed Petition =

for Rehabrhtatron of Roger A, Sevrgny, Commrssroner of Insurance for the State of New -
'Harnpshlre (the “Commlssmner”) The Commlssmner ﬁled the Venﬁed Petition |

pursuant to RSA 402-C: 15 ‘seeking appomtment as Rehablhtator of ACA Assurance

(“ACA»). On October 1 1, 2006, this Court entered an Order Appornt-rng Rehabrl_ltator, in

which the Commissioner was appointed Rehabilitator of ACA. On July 2, 2007, the
Com_rn_i_ss‘ioner made a 'Moti_on to terminaté' the initiell rehabilitation; .provided that ACA -
remain ‘subj'e‘c,t‘to_.a Supervision Order requiring it to rnarntain a minirnu:'n level of o

i surplus. This Court'granted the Motion to terminate the initial rehabilitation on July 2,
2007.. On September 8, 2008, the Commissioher filed a Verified Petition to Re-open
Rehabilitation, due to the deterioration of the financiel position of ACA, which was .
granted by thi_s Court .on the same day. On September 28; 2012, the Cornrnjssioner filed

- a verified, assented to petition seekrng to be appointedas liouidator for \AC_A and for :
certain other relief. An order'grantin'g the p.etition and ap’pointing the Commissroner as’
L1qu1dator was 1ssued by thrs Court on October 10 2012. The Comm1ssmner filed a '

motlon seeklng approval of notice and pubhcatlon requrrements on July 3,2014. An



Order approving th_e 'n{otice and publication requirements was i‘ss_ued bytthi‘s Court;' on J u1y )
10, 2014 (the ;;NotiCe Order”). The Commissioner has filed a report with the Court -
conﬁrming that he has"C‘omrplied with.the terms‘ of the Notice Order. blo objec'tion was
ﬁled w1th thls Court by any person dur1ng the forty (40) days followmg the Court s
1ssuance of the--Not1ce Order The Comm1ssroner now seeks an order approvrng all
E remaining claims_.determinatlons, certarn se_ttlemdntag_reements, the plan of d1stnbut1‘on
and distributions,’ .‘andthe.Cornmissioner"s deterrnlnatfions m_ade pursuant to RSA 402-
C:35. | | Lo

WHEREFORE no obJect1on hav1ng been recelved w1th1n the forty (40) day
-' plenod set forth in the Notice Order the Venﬁed\ Mot1on to Approve all Remalnlng
Clalms Deterrnrnatlons Settlement Agreements the Mandated RSA 402-C: 35 Report
| Proposed Plan of Dlstr1butlon and D1str1butlon of Assets is GRANTED and it is hereby |
ordered, adjudged and- decreed that:

(a) the deterrnination of the Landlord 'Cylai_m‘as a Clas’s Vv p,riority class'iﬁeation in

. -an a110wed amount of $1 25,000 and ,the Landlord Settlement Agr"eer'rient afé :
hereby approved | ' ‘

j(b) the RA Settlement Agreement 1nclud1ng the L1qu1dator s determrnatlons with :
respect to the approval of Royal Arcanum’s clar.ms for adm1n1strat1ve -
expen’ses is hereby'approved' - | § -

(c) the L1qu1dator S determmatlon of all Assessment Clairns in ﬁlll as Class IX j
prronty cla1ms pursuant to RSA 402-C: 44 is approved
(d) the quuldator s proposed appllcatlon of funds for the payment of the

‘ Assessment ClaJms is approved such that the funds ava1lab1e for payment of



the Assessfnent Clafms shallv'be applied beginning at the 40% ass‘ess‘me"nt.
S
: 'w1th the effect of part1a11y reducmg the assessment on ACA S former pre-need
o pohcyholders but w1thout reduclng the level of the assessment on ACA’
vother former pohcyholders o ' o - ‘
(e) the Proposed Plan of D1str1but10n and the d1str1but10n of ACA’s assets (after )
estabhshment of a reserve not to exceed $52 000.00 for the L1qu1dator S |
. admlnlstratlon costs) to clalmants w1th allowed clalms in ACA"s estate in
accordance w1th the Proposed Plan of Distribution are hereby approved
(D the L1qu1dator s report pursuant to RSA 402-C:35, 1nc1ud1ng the L1qu1dator S
determmatlon that an add1t10na1 assessment is not approprlate or‘ authorized |
: under RSA 402-C:35 and the Liquidator’s recommendation that no additiOnal

assessment be imposed pursuant to RSA 402 C: 35, 1s hereby approved

- A/',;,,M I« Mwa
| I')ate: / /7 7‘

Time:_8:L% g 7 Presiding Iitice




CERTIF ICATE OF SERVICE

I J. Chrlstopher Marshall, do hereby certlfy that on August 26 2014 I served a true copy
of the foregomg, by first class mail, postage prepald to:

- Roger A. Sev1gny L . Steven.J. Lauwers, Esq.

NH Commissioner 6f Insurance " Rath, Young & Pignatelli, PC..
21 S. Fruit Street, Suite 14 ~ . - .  - One Capltol Plaza, Second Floor L
- Coneord; NH 03301 , ' P.O. Box 1500

‘ o : ‘ Concord NH 03302-1500
~ Peter A. Bengelsdorf B
~ Special Deputy Liquidator
- ACA Assurance 1 1n Liquidation
" 61 Broadway, 6" Floor

New York, NY 10006

NI

- J. Christopher Marshall




