THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT
Docket No. 217-2006-EQ-00380
In the Matter of the Liquidation of

ACA Assurance

LIQUIDATOR’S MOTION FOR APPROVAL OF CLAIMS REPORT

Roger A. Sevigny, Commissioner of Insurance for the State of New Hampshire, as Liquidator
(“Liquidator”) of ACA Assurance (“ACA”), hereby moves for entry of an order approving the
Liquidator’s Report of Claims and Recommendation dated February 19, 2014 (the “Claims Report”)
pursuant to RSA 402-C:45, 1. As reasons therefore, the Liquidator states as follows:

1. Background. The New Hampshire Insurers Rehabilitation and Liquidation Act (*“Act”)
provides that the Liquidator is to review all claims duly filed in the liquidation, negotiate the amount for
which claims will be recommended to the Court, and issue notices of determination regarding claims.
RSA 402-C:45, [; RSA 402-C:41, 1. Claims for Class I administrative services provided to the Liquidator
do not require the filing of proofs of claim or the issuing of notices of determination.

2. The Liquidator is to make a determination with respect to each claim and mail notice of the
determination to the claimant. See RSA 402-C:41, I. The claimant then has sixty days from the mailing of
the notice to file an objection to the determination with the Court. RSA 402-C:41, II. The notice of
determination sent to the claimant so advises the claimant. If no objection is timely filed, the claimant
“may not further object to the determination.” RSA 402-C-41, I. If an objection is timely filed, the claim
becomes a disputed claim to be resolved through a disputed claim proceeding under RSA 402-C:41, II.

Ultimately, the Court will enter a judgment regarding any such disputed claims.



3. Procedure for reporting on claims. The Act provides that the Liquidator is to submit

periodic claim reports to the Court with respect to undisputed claim determinations. RSA 402-C:45, I.
The reports are to “include the name and address of each claimant, the particulars of the claim and the
amount of the claim finally recommended, if any.” RSA 402-C:45, 1. The Court then takes final action
on the claims by acting on the report. The Court “may approve, disapprove or modify any report on
claims by the liquidator, except that the liquidator’s agreements with other parties shall be final and
binding on the court on claims settled for $500 or less.” RSA 402-C:45, II. The reports need not include
disputed claims because any such claims will be resolved by the Court. See RSA 402-C:41, I1.

In light of these provisions, the Liquidator has filed herewith (and will continue to file with the
Court in the future if the need arises) a report on claims and recommendations which attaches a schedule
setting forth the name and address of the claimant, the particulars of the claim, the amount of the claim
finally recommended, if any, and the priority applicable to the claim. The Liquidator’s Report of Claims
and Recommendations dated February 19, 2014 (“Claims Report™) is the first report to be filed and
reflects final claim determinations for all but three proofs of claim received by the Liquidator. The first
such proof of claim was filed by The Home Insurance Company in Liquidation (“Home”) for
reimbursement of the costs and expenses of administrative services provided to the Liquidator. The
Liquidator and Home agree that no proof of claim was required to be filed with respect to these
administrative services and that such services should be treated as Class I administrative costs and
expenses pursuant to RSA 402-C:44, 1. Accordingly, Home has withdrawn its proof of claim. The second
such proof of claim was filed by ACA’s former landlord, 1750 Eim Street, LLC. An agreement with
regard to the claim has been reached in principle and must be formalized, whereupon the Liquidator shall
submit the agreement to the Court for its approval. The third and final undetermined proof of claim was
filed by a former ACA policyholder seeking reimbursement for the assessment made against his policy. It

1s anticipated that this claim (and all other claims for assessments) will be addressed by the Liquidator in a



filing to be made with the Court concerning resolution of all policyholder assessment claims which were
deemed to be filed with the Liquidator pursuant to the Order of Liquidation.

The Act provides that the Court is to take action directly on the report. RSA 402-C:45, I1.
This is appropriate because the claimants can no longer object to the undisputed determinations that are
recommended to the Court, see RSA 402-C:41, I, so that action on the report is an exercise of the Court’s
supervisory authority over this in rem liquidation.

4, Request for approval of report on claims and recommendations. As set forth in the Claims

Report, the Liquidator has issued notices of determination concerning the claims described on the
schedules attached to the Claims Report in the amounts and priorities set forth on the schedules. Either
the claimant has acknowledged acceptance of the determination or more than sixty days have passed from
the mailing of the notice of determination without any objection being filed with the Court. The
claimants, accordingly, may not object further to the determinations with respect to these claims.

5. In the Claims Report, the Liquidator reports on the claims identified on the schedules and
recommends that the claims be allowed in the amounts and in the priority classes set forth on the
schedules. The Liquidator has reviewed the claims and submits that the amounts recommended are fair
and reasonable and that the priority classes recommended are proper under RSA 402-C:44.

WHEREFORE, the Liquidator respectfully requests that this Court:

A. Grant this Liquidator’s Motion for Approval of Claims Report;

B. Enter an order in the fofm submitted herewith approving the Liquidator’s Report of Claims
and Recommendations dated February 19, 2014 and allowing the claims identified in the schedules in the

amounts and at the priorities set forth on the schedules; and



C. Grant such other and further relief as justice may require.

February 20, 2014

Respectfully submitted,

ROGER A. SEVIGNY, COMMISSIONER OF
INSURANCE OF THE STATE OF NEW
HAMPSHIRE, AS LIQUIDATOR OF

ACA ASSURANCE

By his attorney,

JOSEPH A. FOSTER

\,) %M
J. Christopher Marshall, NH Bar #1619
Assistant Attorney General
New Hampshire Office of the Attorney General
Civil Bureau
33 Capitol Street

Concord, New Hampshire 03301-6397
(603) 271-3650

Certificate of Service

[ hereby certify that a copy of the foregoing Liquidator’s Motion for Approval of Claims Report,
Liquidator’s Report of Claims and Recommendations dated February 19, 2014, and proposed form of
order were sent, this 20™ day of February 2014, by first class mail, postage prepaid to all persons on the

attached service list.
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| Gyt

J. Christopher Marshall




MERRIMACK;, SS.

Roger A. Sevigny

NH Commissioner of Insurance
21 S. Fruit Street, Suite 14
Concord, NH 03301

Peter A. Bengelsdorf

Special Deputy Liquidator
ACA Assurance in Liquidation
61 Broadway, 6™ Floor

New York, NY 10006

Steven J. Lauwers, Esq.

Rath, Young & Pignatelli, P.C.
One Capitol Plaza, Second Floor
P.O. Box 1500

Conconrd, NH 03302-1500

THE STATE OF NEW HAMPSHIRE
SUPERIOR COURT
Docket No. 217-2006-EQ-00380
In the Matter of the Liquidation of

ACA Assurance

SERVICE LIST
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THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT
Docket No. 217-2006-EQ-00380
In the Matter of the Liquidation of

ACA Assurance

ORDER APPROVING LIQUIDATOR’S
REPORT OF CLAIMS AND RECOMMENDATIONS
DATED FEBRUARY 19, 2014

On consideration of the motion of Roger A. Sevigny, Commissioner of Insurance for the State of
New Hampshire, as Liquidator (“Liquidator”) of ACA Assurance (“*ACA?”), for an order approving the
Liquidator’s Report of Claims and Recommendations dated February 19, 2014 (“Claims Report”), it is

hereby ORDERED as follows:

1. The Liquidator’s Motion for Approval of Claims Report is GRANTED;
2. The Claims Report is hereby APPROVED;

3. The claims identified in the schedules to the Claims Report are hereby ALLOWED in the
amounts and at the priorities set forth in the schedules to the Claims Report; and

4. The Liquidator may file future reports of claims and recommendations for approval by the
Court without a related motion as contemplated by RSA 402-C:45.

So Ordered.

Dated:

Presiding Justice



