THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT
Docket No. 217-2006-EQ-00380
In the Matter of the Liquidation of
ACA Assurance
LIQUIDATOR'’S FIRST REPORT
Report of Notice
NOW COMES Roger A. Sevigny, Commissioner of Insurance, solely in his capacity as |
Liquidator (“Liquidator”) of ACA Assurance (“ACA”), by and through counsel, the Office of the
Attorney General, and submits this first report on the liquidation of ACA pursuant to RSA 402-
C:26, I(c).
l. The Court entered an Order of Liquidation for ACA (“Order”) per written notice
of the Clerk of Court dated October 22, 2012, which the Liquidator is treating as the date of entry
of the Order for all purposes.

2. Notice to Insurance Regulators. Electronic copies of the Order of Liquidation

were e-mailed to the insurance regulators in the states of the United States in which ACA
conducted business and the federal insurance regulator in Canada on or about October 25, 2012,

3. Notice to Potential Claimants. Consistent with the terms of the Order and the

Court’s entry of the Order on October 22, 2012, the date of April 22, 2013 was added as the bar
date for proofs of claims to the notice of liquidation and the proof of claim forms attached as
exhibits to the Assented to Petition for Liquidation of ACA Assurance (Exhibit A). The
Liquidator mailed approximately 368 such notice and proof of claims forms to potential

claimants by first class mail through the U.S. Postal Service on or about November 5, 2012.



4. Notice posted on websites. The Commissioner also posted on the websites of

ACA and of the New Hampshire Insurance Department the notice which is attached as Exhibit

B.

5. Publication Notice. The Commissioner has not yet determined publication dates

and publications for newspaper publication of notice of the liquidation of ACA Assurance.

Dated: November 7, 2012 By:

Of Counsel:

Steven J. Lauwers, NH Bar # 13079
Rath, Young & Pignatelli, P.C.

One Capital Plaza, Second Floor

P. O. Box 1500

Concord, NH 03302-1500

(603) 226-2600

Respectfully submitted,

NH INSURANCE DEPARTMENT
ROGER A. SEVIGNY, COMMISSIONER

By his attorney,

MICHAEL A. DELANEY
ATTORNEY GENERAL

%

J. Christopher Marshall, NH Bar #1619
Assistant Attorney General

Civil Bureau

33 Capitol Street

Concord, New Hampshire 03301-6397



CERTIFICATE OF SERVICE

I, J. Christopher Marshall, do hereby certify that on November 7, 2012, I served a true
copy of the foregoing upon the attached Service List, by first class mail, postage prepaid.

(e vt
J. Ch:isto\p/her Marshall




EXHIBIT A

(Notice and Proof of Claim Form with Dates Completed)



ACA Assurance in Liquidation

October 25, 2012

IMPORTANT NOTICE REGARDING
ACA ASSURANCE IN LIQUIDATION

Dear Vendors and Other Potential Claimants of ACA Assurance (“ACA™):

This notice contains important information about what those with claims against ACA need to
do to protect their interests.

Background

ACA was the subject of two rehabilitation proceedings, the first of which was initiated in the
Merrimack County Superior Court (the “Court”) by the New Hampshire Insurance Commissioner
(the “Commissioner”) on October 11, 2006. ACA'’s initial rehabilitation was terminated on July 2,
2007 pursuant to an order of the Court; however, ACA remained subject to an Order of Supervision
(the “Supervision Order”) dated July 2, 2007, between the Commissioner and ACA. By filing a
verified petition on September 8, 2008, the Commissioner sought to reopen the rehabilitation
proceeding as a result of the failure of ACA to meet the terms of the Supervision Order. An Order
appointing the Commissioner as Rehabilitator was issued on September 8, 2008 (the “Rehabilitation
Order™).

Pursuant to the Rehabilitation Order and other orders of the Court authorizing him to do so,
the Commissioner took all reasonable actions available to preserve the assets of ACA and reorganize
it during the Rehabilitation, which included the transfer of essentially all of ACA’s in force insurance
policy obligations in the United States and Canada via assumption reinsurance agreements.

On October 22, 2012, an Order of Liquidation was entered by the Court, placing ACA in’
liquidation.

Claims as to ACA Policies Assumed by Royal Arcanum or Union-Vie

The Order of Liquidation does not affect policyholder insurance claims with respect to
policies assumed by Supreme Council of the Royal Arcanum (“Royal Arcanum”) or L’Union-Vie
Compagnie Mutuelle D’ Assurance (“Union-Vie”), collectively “Assumed Policies”. Royal
Arcanum and Union-Vie have committed to perform the terms of the Assumed Policies, subject to
any applicable assessments that were imposed by ACA prior te-such assumption.



Claims as to the Assessments on ACA policies imposed by ACA

With respect to the assessments that have been imposed upon ACA policies by ACA,
policyholders of Assumed Policies are deemed to have filed a proof of claim with the ACA
liquidation estate for the full amount of all assessments imposed on such Assumed Policies, and no
proof of claim needs to be filed. The Order of Liquidation also deems the assessment claims of
policyholders whose policies were issued to them in their status as ACA directors or retirees as
already filed.

Claims of ACA Directors or Retirees as Policyholders, Other than for Assessments

Those ACA policyholders who held policies as a result of their status as current ACA
directors or as retirees of ACA must, except for claims as to the assessment on such policies, file a
proof of claim in order to preserve their claim. These claims would include death claims arising prior
to the automatic discontinuation and termination of such policies, which shall occur on or before
" November 22, 2012 by operation of RSA 402-C:22 1. (a) and the Order of Liquidation.

Claims of all General Creditors

All general creditors (i.e., non-policyholders) must file a Proof of Claim in order to
preserve their claim. These claims would include, for example, goods and services provided by
vendors and trade creditors prior to September 8, 2008, the date ACA was placed into rehabilitation.
Payment of these claims may be made in the future, but only in the event that sufficient assets are
available to pay all higher priority claimants, including persons with policy related claims, in
accordance with law. ’

A Proof of Claim form is attached to this notice. Proof of Claim forms can also be obtained at
the following website www.aca-assurance.org. A copy of the notice and the Proof of Claim will also
be posted on the website of the New Hampshire Insurance Department.

The Court has set April 22, 2013 as the final deadline and bar date for submitting all claims
against ACA. Any new claims postmarked after this date will be considered unexcused late filed
and will not be considered.

Questions About the Proo[ of Claim Process

If you have questions about the ACA proof of claim process, please call 1-800-347-0014. for
assistance.

Peter A. Bengelsdorf, Special Deputy Liquidator
ACA Assurance in Liquidation



ACA Assurance en Liguidation

25 octobre 2012

AVIS IMPORTANT CONCERNANT
ACA ASSURANCE EN LIQUIDATION DES ACTIFS

Chers vendeurs et autres demandeurs potentiels de ACA Assurance (« ACA ») :

Cet avis contient des renseignements importants sur ce que ceux qui ont des réclamations
contre 'ACA doivent faire pour protéger leurs intéréts financiers.

Arriére-plan

ACA a été I'objet de deux procédures de réhabilitation, dont la premiére a été ouverte
dans le Cour supérieure du comté Merrimack (le « Cour ») par le Commissaire d’ Assurance pour
I’état de New Hampshire (le « Commissaire ») le 11 octobre 2006. Remise en état de
réhabilitation initial de ACA a pris fin le 2 juillet 2007 conformément a I'ordonnance de la Cour;
cependant, ACA est resté sous réserve d'une ordonnance de surveillance (le « ordonnance de
surveillance ») en date le 2 juillet 2007, entre le Commissaire et 'ACA. Par le dépot d'une
pétition vérifiée le 8 septembre 2008, le Commissaire a demandé a rouvrir la procédure de
réhabilitation a la suite de 'échec de 'ACA a respecter les termes de l'ordonnance de
surveillance. Une ordommance nommant le Commissaire comme Réhabilitateur a été émis le 8
septembre 2008 (le « décret de réhabilitation »).

Conformément au décret de réhabilitation et autres ordonnances que la Cour était autorisé a faire,
le commissaire a pris toutes les mesures raisonnables pour préserver les actifs de 'ACA et le
réorganiser, y compris le transfert d'essentiellement tous le bloc d’assurance en force de ACA
aux Etats-Unis et au Canada par les accords de convention de prise en assurance.

Le 22 octobre 2012, une Ordonnance de Liquidation des Actifs a été inscrit par la Cour, en
plagant 'ACA en liquidation des actifs.

Réclamations de polices d’assurances ACA assumés par Roval Arcanum ou l'Union-Vie

L'ordonnance de liquidation des actifs n'affecte pas les réclamations des polices
d’assurances qui ont été assume par le Conseil Supréme de ia Royal Arcanum (« Royal Arcanum
») ou L'Union-Vie Compagnie de Mutuelle assurance (« Union-Vie »), les polices d'assurance
assumeées « polices assumées ». Royal Arcanum et Union-Vie se sont engagés a exécuter les
modalités des polices assumeées, sous réserve des liens sur les polices d’assurances qui ont été
imposées par ACA avant cette hypothése. -

Réclamations concernant les liens gui ont été imposées sur les polices d’assurance de ACA
par ACA ‘




En ce qui concerne les liens qui ont été imposées sur les polices d’assurance de ACA par
ACA, les souscripteurs des Polices Assumées sont considérés comme ayant déposé une preuve
de réclamation contre la succession de liquidation des actifs ACA pour le plein montant de toutes
les liens imposées contre les polices assumées, et aucune preuve de réclamation ne doit étre
déposée. L'ordonnance de liquidation des actifs estime également que les demandes d'évaluation
des liens qui ont été imposées sur les polices d’assurance de ACA émis au les membres
d’administration ACA ou les employés 4 la retraite sont déja déposé.

Demandes des membres d'administration de ACA ou retraités comme souscripteurs a part des
liens impose sur les polices d’assurance de ACA

Les souscripteurs de I'ACA qui a tenu des polices d’assurance 4 cause de leur position
comme membre d’administration actuel ou comme les retraités de 'ACA doivent, a 'exception
des réclamations concernant les liens qui ont été imposées sur les polices d’assurance de ACA,
produire une preuve de réclamation afin de préserver leur réclamation. Ces actions inclurait les
réclamations a cause de mort avant !'interruption automatique et la cessation de ces polices
d’assurance, qui doit avoir lieu l'ou avant le 22 novembre 2012 par opération de RSA 402-C:22
L. (a) et l'ordonnance de Liquidation des Actifs.

Réclamations de tous les créanciers généraux

Tous les créanciers générale (c.-a-d., non-souscripteurs) doit déposer au Cour une
preuve de réclamation afin d’y préserver. Ces réclamations incluraient, par exemple, biens et
services fournis par les fournisseurs et créanciers commerciaux avant le 8 septembre 2008, la
date ACA a été placée en réhabilitation. Paiement de ces créances peut étre fait a l'avenir, mais
seulement dans le cas ou des actifs suffisants sont disponibles pour payer tous les réclamants de
priorité plus élevées, y compris les personnes avec des demandes de réclamations au polices
d’assurance et en conformément a la Loi.

Un formulaire de preuve de réclamation est joint & cet avis. La preuve des formulaires de
demande peut également étre obtenue au site web suivant: www.aca-assurance.org. Une copie
de I'avis et la preuve de réclamation est également affichée sur le site de la New Hampshlre
Insurance Département.

La Cour a fixé a 22 avril 2013 comme date limite finale pour présenter toutes les
réclamations contre I' ACA.. Toute nouvelles réclamations estampillé aprés cette date sont
considérées invalides et ne seront pas considérées.

Questions au sujet de la preuve de la procédure de réclamation

Si vous avez des questions au sujet de processus de preuve de réclamation, veuillez
communiquer avec 1 800 347 0014 de l'aide. -

Peter A. Bengelsdorf, Adjoint Liquidateur Spécial
ACA Assurance en Liquidation des Actifs



PROOF OF CLAIM FOR LIQUIDATOR 'S USE ONLY
ACA Assurance ) DATE PROOF OF

Merrimack County Superior Court, State of New Hampshire 06-E-380 CLAIM RECEIVED
Read Carefully Before Campleting This Form DATE POSTMARKED

Please print or type

Rath, Young & Pignatelli

One Capital Plaza
Concord, NH 03302-1500

ACAAI9171

The Final Deadline and Bar Date for Filing this Form is April 22, 2013. Any Proof of
Claim postmarked after this date will be considered unexcused late filed and will not
be considered.

You should file this Proof of Claim form if you have an gctual or potential claim against ACA Assurance (“ACA™) egven

— — — e —

must be postmarked no later than April 22, 2013. Failure to timely return this completed form will result in the
DENIAL OF YOUR CLAIM. You are advised to retain a copy of this completed form for your records.

l. Claimant’s Name: ]fyour name, address, e-
. . . mail address, or telephone
2. Claimant's Address: number set forth above are
incorrect, or if they change,
Yyou must notify the
Liquidator so he can advise
you of new information.

3. Claimant’s Telephone Number: ( )
Fax Number: ( )

Email address:

4.  Claimant’s Social Security Number, Tax 1D Number or Employer 1D Number:

5. Claim is submitted by (check one):

a) ___ Policyholder or former policyholder (including claims of others by subrogation)
b) __ Employee or former employee

c) _ Brokeror Agent

d) ___ General Creditor

e) __ State or Local Government Entity

) Other; describe:

Describe in detail the nature of your claim. You may attach a separate page if desired. Attach relevant documentation in
support of your claim, such as copies of outstanding invoices, contracts, or other supporting documentation.

6. Indicate the total dollar amount of your claim. If the amount of your claim is unknown, write the word “unknown”,
BUT be sure to attach sufficient documentation to allow for determination of the claim amount. If the amount is known, this
field MUST equalthe amount entered in line #14. -

$(US) (if amount is unknown, write the word “unknown™).

7. Ifyou have any security backing up your claim, describe the nature and amount of such security, Attach relevant
documentation.




10.

If ACA has made any payments toward the amount of the claim, describe the amount of such payments and the dates

Is there any setoff, counterclaim, or other defense which should be deducted by ACA from your claim?

Do you claim a priority for your claims? If so, why:

11,

12.

13.

14,

Print the name, address and telephone number of the person who has completed this form.
Name:
Address:

Phonte Number ( )
Email address

If represented by legal counsel, please supply the following information:
a. Name of attorney:
b. Name of law firm:
¢. Address of law firm:

d. Attorney’s telephone: ( )
€. Attorney’s fax number: )
£ Attorney's email address:

If using a judgment against ACA as the basis for this claim:
a. Amount of judgment
b. Date of judgment
c. Name of case
d. Name and location of court
e. Court docket or index number (if any)

All claimants must complete the following:

I, ' (insert individual claimant's name or name of
person completing this form for a legal entity) subscribe and affirm as true, under the penalty

of perjury as follows: that 1 have read the foregoing proof of claim and know the contents thereof,
that this claim in the amount of United States
dollars (U.S. $ ) against ACA is justly owed, except as stated in item 9 above,
and that the matters set forth in this Proof of Claim are true to the best of my knowledge and belief.

I also certify that no part of this claim has been sold or assigned to a third party.

Any person who
knowingly files a
statement of claim
containing any fals:
or misleading
information Is
subject to criminal
and civil penalties.

Claimant's signature Date

Send this completed Proof of Claim Form, postmarked by April 22, 2013 to:

ACA Assurance in Liquidation
55 South Commercial Street
Manchester, New Hampshire 03101

You should complete and send this form if you believe you have an

actual or potential claim against ACA
even if the amount of the claim is presently uncertain.




EXHIBIT B

(Notice posted on websites)



Liquidation of ACA Assurance

Updated Information for ACA Assurance
Policyholders/Members/Creditors/Retirees

October 25, 2012

Order of Liquidation

The New Hampshire Superior Court, Merrimack County, (the “Court”) recently
-issued an order (“Order”) approving Insurance Commissioner Roger A. Sevigny’sl
petition to terminate the rehabilitation of ACA Assurance (“ACA”) and to convert the
rehabilitation into a liquidation (“Liquidatidn”). Commissioner Sevigny will serve as the
Liquidator of ACA and will employ a Special Deputy Liquidator to conduct the

liquidation of ACA’s remaining assets in an efficient manner,
Claims Notices and Bar Date

The Liquidator will mail notices and proofs of claim to potential claimants against
the liquidation estate of ACA in the near future, and all claims against ACA must be
returned with a pbstmark no later than April 22, 2013, the “Filing Deadline/Bar Date,”
Claims postmarked after the Bar Date will not be considered by the Liquidator and will

be deemed unexcused, late filed.
Claims as to Assessments Imposed on ACA Policies

Policyholder claims against ACA for the amount of assessments that have been
imposed upon ACA policies during the rehabilitation will be deemed to have been made
by these affectedﬁpolicyho]ders and received by the Liquidator, with no further action
being required on the part of these policyholders as to these claims. For alis reason, the

Liquidator will not be making individual mailing to holders of policies of ACA that have



already expired, lapsed, been surrendered or that have already been assumed by a solvent

carrier.

Insurance Policies Assumed by Supreme Council of the Royal Arcanum (“Royal

Arcanum”) and L’Union Vie Compagnie Mutuelle D’ Assurance (“Union Vie”)

Almost all of ACA’s U.S. insurance policies were assumed by Royal Arcanum
during the Rehabilitation and these assumed policies will remain in place with Royal
Arcanum. You should not notice any change to your policy. If you have questions of
Royal Arcanum, please direct them to Royal Arcanum, Customer Service at 888-272-
2686

Similarly, ACA’s Canadian insurance policies were assumed by Union Vie and
these assumed policies will remain fn place with Union Vie. You should not noticé any
change to your policy. If you have questions of Union Vie, please direct them to Union
Vie’s call center: 866-441-7224

ACA’s Remaining Insurance Policies

The only remaining insurance policies issued by ACA are life insurance policies
issued to ACA retirees and board members. These policies will terminate as a matter of

law on November 22, 2012.
ACA Pension Plan

The ACA pension plan was terminated prior to the Liquidation on a fully funded
basis. Participants have either received a cash disbursement or elected to receive annuity
payments from Principal Financial Group. ACA’s Liquidation will have no effect on

either.



Other Inquiries

If you have questions that are not addressed by the foregoing, please contact ACA
Assurance in Liquidation: 1-800-347-0014 or the New Hampshire Insurance Department
by calling the Department’s Consumer Hotline: 1-800-852-3416 or view information at

www.nh.gov/insurance Or  WWwWw.aca-assurance.org.
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