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DEPARTMENT OF TRANSPORTATION '

Department of Tramsportation

CHRISTOPHER D. CLEMENT, SR JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER

Commander (obr}

First Coast Guard District
Battery Park Building
New York, NY 10004-5073
Tel: 212-668-7021

September 29, 2011

Dear Sir:

Application is hereby made by the New Hampshire Department of Transportation at 7 Hazen Drive,
Concord, New Hampshire, for approval by the Commandant, U.S. Coast Guard, of the location and plans
of a vertical lift bridge to be replaced across the Piscataqua River, 4.5 miles above the mouth of the
river, at Kittery, Maine, and Portsmouth, New Hampshire.

$20 million dollars in federal funds will be used for this project and have been allocated through the
TIGER Il (Transportation Investment Generating Economic Recovery) grant program. The remaining cost
will be split between the states of Maine and New Hampshire.

Federal agencies which must grant approvals, easements, or other actions for this project include:

e Federal Highway Administration Categorical Exclusion under NEPA
e Environmental Protection Agency NPDES Phase Il
e U.S. Army Corps of Engineers Section 404 permit

The bridge will have no significant effect on the human environment. The impacts to the human
environment are as follows:

Temporary impacts to vehicular, bicycle, and pedestrian traffic

Temporary impacts to navigational traffic

Temporary impacts of construction noise

Temporary and permanent impacts to the riverbed and tidal zone of the Piscataqua River for the
removal and replacement of bridge piers, and for the repair of the two central piers.

¢ Impacts to historic resources (removal of a historic bridge)

Environmental impacts from the proposed project were evaluated in the document Categorical
Exclusion, Memorial Bridge {US Route 1) Replacement Project. The Federal Highway Administration has
classified the project as a Class Il {CE) with Section 4(f). The Categorical Exclusion documents the
alternatives that were considered, impacts related to the construction of the proposed bridge, and
recommendations of resource agencies for mitigating potential impacts. The Categorical Exclusion is
attached to this application.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM



The bridge is historic and is eligible for the National Register of Historic Places. A Section 4(f) evaluation
has been prepared and is attached to this document.

The project will not result in displacements or relocations of residences, businesses, or people. The
project has the potential to affect minority or low-income populations under Environmental Justice
requirements, and additional outreach efforts to these populations will be made throughout the design-
build process.

Legal authority for the vertical lift bridge is found in the General Bridge Act of 1946, as amended. The
laws of the States of New Hampshire and Maine do not require NHDOT or MEDOT to obtain a state
permit for this work.

This vertical lift bridge will replace the existing vertical Jift bridge 4.5 miles above the mouth of the
Piscataqua River, and 1.45 miles above the start of the navigational channel, at Kittery, Maine and
Portsmouth, New Hampshire. The existing bridge will be removed prior to the construction of the new

bridge.

The attached narrative provides additional information about the proposed project as required in the
Bridge Permit Application Guide (Commandant Publication P16591.38).

Sincerely,

Al A

Keith Cota
Chief Project Manager
Bureau of Highway Design

Enclosures:

(1) Permit Application narrative

{2) Permit Application Checklist

(3) Original and three copies of map of the vicinity and schematic plans of the Memorial Bridge
Replacement

{(4) 2 copies of the FHWA CE Determination

{5) Authorization for applicant to make application

(6) New Hampshire state wetland permit application (which includes programmatic 401 water
quality certification)

(7) CZM consistency statement (to be provided)

(8) State agency concurrence in CZM consistency certification (to be provided)

(9) Property owners within % mile of the bridge
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MEMORIAL BRIDGE (US ROUTE 1) REPLACEMENT PROJECT
PORTSMOUTH, NH - KITTERY, ME
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Memorial Bridge (US Route 1) Replacement Project
U.S. Coast Guard Bridge Application
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Introduction

The States of New Hampshire and Maine propose to remove and replace the Memorial Bridge,
connecting Portsmouth, New Hampshire with Kittery Maine, along with the Scott Avenue Bridge (the
approach bridge in Portsmouth) and the Kittery Approach Spans (connecting the Memorial Bridge to
Badger’s Island, in Maine). The project requires a Coast Guard permit because the Piscataqua River is a
tidal navigable waterway used for interstate and foreign commerce. The Memorial Bridge lies
approximately 4.5 miles upstream of Portsmouth Harbor and 1.45 miles above the start of the
navigational channel. Tidal influence in the Piscataqua River extends approximately 17 miles upstream
to Great Bay.

Project Need

The Memorial Bridge is a gateway to the Seacoast Regions of New Hampshire and Maine. U.S. Route 1
on the Memorial Bridge carried an average annual daily traffic volume of approximately 11,000 vehicles
per day in 2009. The vertical lift span on the bridge currently lifts approximately 4,000 times per year for
navigational traffic on the Piscataqua River, which is an important port that accommodates major
industrial users, regional fuel deliveries, and recreational and tourist boat traffic. The bridge is also a
heavily used recreational corridor for cyclists and pedestrians, and is the only pedestrian/bicycle
connection between New Hampshire and Maine in this region.

Three separate structures carry U.S. Route 1 a distance of approximately 0.22 miles over the Piscataqua
River: the Scott Avenue Bridge, the Memorial Bridge, and the Kittery Approach Spans. The Memorial
Bridge is jointly owned by the NHDOT and MaineDOT, and the Scott Avenue Bridge is owned and
maintained by the City of Portsmouth. The MaineDOT owns and maintains the Kittery Approach Spans.

The Memorial Bridge (U.S. Route 1) is 87 years old and has experienced considerable structural
deterioration. Emergency repairs on the Memorial Bridge were performed in 2004, allowing the weight
limit of the bridge to be raised from 6 tons to 20 tons, and in 2006 to replace several counterweight
ropes for the lift span. As of July 27, 2011, the bridge is permanently closed to vehicular traffic due to
safety concerns. The bridge remains open to pedestrians and bicycles. The Memorial Bridge is the # 1
ranked bridge on the NHDOT Bridge Priority List, signifying that this is the highest priority bridge project
in the state for repair/replacement. The Memorial Bridge is also on the NHDOT Red List of bridges with
low Federal Sufficiency Ratings. The list includes bridges that require two annual inspections, because of
their known deficiencies, poor conditions, weight restrictions, or construction type. According to the
March 2007 NHDOT Red List, the Federal Sufficiency Rating of the Memorial Bridge, on a scale of 0 to
100 (0=worst, 100=best), is a 6.0.

A previous project, the “Memorial Bridge (US Route 1) Rehabilitation Project”, proposed to replace the
Scott Avenue Bridge, to rehabilitate the Memorial Bridge (including a replacement of the lift span), and
to repair the Kittery Approach Spans. Following the approval of the 2008 Environmental Study by FWHA
for the Memorial Bridge Rehabilitation Project, the project was put out to bid, and a NHDES wetland
permit was acquired (NHDES Wetland Permit 2008-00203). The bid costs were 30% higher than had
been anticipated, and as a result, the two states of Maine and New Hampshire signed a Memorandum
of Agreement (MOA) to conduct a bi-state planning study to assess long-term transportation needs,
which resulted in the “Maine-New Hampshire Connections Study” (Connections Study). The MOA
included provisions for inspections of both the Sarah Mildred Long and Memorial Bridges.

Structural inspections performed as a result of this agreement in May and June of 2009 revealed that
deterioration of the Memorial Bridge had progressed further, and it was determined that the bridge was



not repairable and would have to be replaced. The weight limit was set at three tons. In July 2011,
further deterioration was found and the bridge was closed to all vehicular traffic.

Statement of Purpose

The Purpose of the project is to address the current structural deficiencies associated with the Memorial
Bridge, Scott Avenue Bridge, and Kittery Approach Spans in order to provide, in a cost-effective manner,
for the safe, secure and effective multi-modal movement of people and goods across and upon the
Piscataqua River between Kittery, Maine and Portsmouth, New Hampshire, while supporting the
region’s economic, cultural, historic, archeological, and natural resources and the community’s quality
of life.

Proposed Bridge Replacement

The proposed project involves replacing the three existing 300-ft spans of the Memorial Bridge. The two
existing concrete piers in the middle of the Piscataqua River would remain, with repairs made to their
concrete surfaces and the potential replacement of the fendering system. While the replacement
design has not yet been determined, the replacement bridge would be a three span bridge with a
moveable center span that would accommodate at least as much horizontal and vertical clearance as
the existing lift span. The roadway width would be increased from the existing 28 feet to 32 feet to
accommodate one 11-foot travel lane and a 5-foot shoulder/bike lane in each direction. The roadway
would have a solid surface as opposed to the open grate that currently exists on the lift span. Sidewalks
would be provided on both sides of the bridge and would be 6 feet in width for the entire length of the
bridge and would have a solid surface. The horizontal and vertical clearance for each of the three spans
would not substantially change.

The existing south pier that is shared with the Scott Avenue Bridge in Portsmouth (Pier 1) would be
replaced. The existing north pier that is shared with the Kittery Approach Spans (Pier 4) would also be
replaced. These two piers would be completely removed and the new piers would likely be located in
the same location, however, they would be six feet wider to accommodate the wider Memorial Bridge.

Impacts to the Piscataqua River associated with the replacement of the Memorial Bridge include
temporary impacts associated with repairs to the two central piers (Piers 2 and 3) and permanent
impacts associated with the replacement of Piers 1, 4, and the Kittery Approach Span piers. Repair of
Piers 2 and 3 will involve approximately 9,390 square feet of temporary impact to the riverbed, and the
replacement of Pier 1 will involve approximately 1,823 square feet of impact, of which 1,225 will be
permanent impact for stone for scour protection around the pier. The removal and replacement of the
Kittery Approach Span piers (including Pier 4) will involve 16,225 square feet of temporary impact and
5,694 square feet of permanent impact to the riverbed.

Design and construction of this project would follow a Design-Build process. Design-Build (DB) is a
method of project delivery in which the design and construction phases of a project are combined into
one contract. This can provide substantial time savings compared with the more traditional Design-Bid-
Build approach, where the design and construction services must be undertaken in sequence. Proposed
wetland impacts, therefore, are based on the maximum probable impact from the project.

The information below follows the format provided in the “U.S. Coast Guard Bridge Permit Application
Guide”, Chapter 2, “Permitting Process”.



a. Applicant information

Keith A. Cota, Project Manager

New Hampshire Department of Transportation
7 Hazen Drive

Concord, NH 03301

(603) 271-2171

b. Consultant Information
Gene McCarthy, P.E.

McFarland Johnson
53 Regional Drive
Concord, NH 03301
(603) 225-2978

C. Project Information
See above.

d. Authority Information
Authorization for the construction of the bridge is found in New Hampshire RSA 234, Bridges and Bridge

Aid (attached).

e. International Bridges
Not Applicable to the Memorial Bridge.

f. Proposed Clearances and Elevations
Clearances for the proposed bridge will be as follows:

Vertical clearance: 150 feet, 45.72 meters at mean high water

Horizontal clearance: minimum 252 feet, 76.8 meters between pier fenders. Existing distance between
fenders is 274 feet.

Mean High Water: 4.59 NGVD 1929. Depth of the river in the navigational channel is 70-80 feet.

Fender System

The Vessel Collision Design shall be in accordance with current AASHTO LRFD Bridge Design
Specifications and incorporate the provisions of the AASHTO “Guide Specification and Commentary for
Vessel Collision Design of Highway Bridges”, Second Edition, 2009, Section C3.8. The Design-Builder shall
incorporate the following into the design of this facility:

1. The minimum clear navigation width shall be 252” measured from face of fender to face of fender.
The application of loadings to the structure shall be in accordance with the provisions of AASHTO Bridge
Specification 3.14.4. The various structure elements shall be designed for the following load demands:



a. Design Impact Force:
Pier System Design Impact Force
1. Pier 1 System 200 kip
2. Pier 2 System (Channel Pier) 5500 kip
3. Pier 3 System (Channel Pier) 5500 kip
4. Pier 4 System 3000 kip

b. Superstructure — Ship Impact Force = 3000 kip. Bow is assumed to extend above water by 30’ and
have a 24’ loaded draft. This loading shall be considered applied during high tide. Within limits of the
superstructure where the loaded draft exceeds water depths at high tide, the minimum loading shall be
60 kip.

c. Fender (Pier Protection) Systems at Channel Pier — The Vessel

Energy impacted on proposed system is based on local commercial passenger vessels — 59 gross tons.
The following parameters at a minimum are to be used: Vessel Energy = 500 kip-ft. Utilize alpha = 30
degrees.

3. The channel axis intersects the bridge axis on an 80 degree angle (10 degree channel skew).

4. The Operational Classification of the structure shall be assumed as “Typical”.

g. Existing Structure at the Bridge Site
See above.

h. Removal of Bridge
The entire existing bridge structure will be removed.

i. Construction Activity
Construction is scheduled to begin in January 2012 with the setting of cofferdams around Piers 3 and 4.
The construction of the project would involve the following:

e A complete roadway closure of the Memorial Bridge facility/US Route 1 of up to eighteen
months to allow the Memorial Bridge, the Scott Avenue Bridge, and the Kittery Approach Spans
to be replaced. The section of US Route 1 affected would extend from the south end of
Memorial Park in Portsmouth and to the south end of US Route 1 on Badger’s Island in Kittery.
The Memorial Bridge is already closed to vehicular traffic due to structural deficiencies. During
construction, the bridge would also be closed to pedestrians and bicyclists.

e |t is anticipated that two navigational closures of three to five days duration each may be
required for the float in and float out of the lift span.

e Daniel Street under the Scott Avenue Bridge would be completely closed to through traffic
during the construction of the Scott Avenue Bridge. Access to Prescott Park and private
properties would be maintained at all times.

The alternative routes would involve use of 1-95 and the US Route 1 Bypass (Sarah Mildred Long Bridge),
but vehicular traffic would be directed to 1-95 as the major detour route. During the up to eighteen
month bridge closure, construction signing would be placed to advise motorists and others of the
changed conditions. There would be detour signs placed directing those motorists wanting to cross the
river to use 1-95. These signs would also explain that access has been maintained to downtown
Portsmouth or Kittery. Existing traffic signal timing may need to be adjusted to accommodate the
increased traffic along detour routes. The detour routes using the US Route 1 Bypass (Sarah Long Bridge)



would add at least two miles to the trip of a car traveling from downtown Portsmouth to Badgers Island
or the reverse, and likewise with the use of the 1-95 detour. This trip could be longer for large trucks,
because they may not be able to maneuver some of the turns. These trucks would need to use arterial
roads, and this could mean a total increase of about 6 miles to their trip. Large trucks, over 3 tons, are
currently prohibited from using the Memorial Bridge facility.

With the exception of the lift span replacement, construction activities would occur from 7 a.m. to 7
p.m. Construction for the lift span replacement would occur 24 hours a day to minimize navigational
outages. The total construction duration is anticipated to be approximately 24 months.

The proposed action for the Memorial Bridge facility has an estimated design and construction cost of
approximately $90 million. The Design Build team is expected to begin fabrication of the steel trusses in
April of 2012, and demolition of the existing bridge probably in September 2012 with in-water work
allowed November 15th to March 15th only, as required by the National Marine Fisheries Service to
protect fisheries resources. It is also anticipated that major structural components of the Memorial
Bridge, including the lift span, would be constructed off site and floated into place after the existing
structure is removed.

J. Environmental Effects

Environmental impacts from the proposed project were evaluated in the document Categorical
Exclusion, Memorial Bridge (US Route 1) Replacement Project. The Federal Highway Administration has
classified the project as a Class Il (CE) with Section 4(f). The Categorical Exclusion documents the
alternatives that were considered, impacts related to the construction of the proposed bridge, and
recommendations of resource agencies for mitigating potential impacts. The Categorical Exclusion is
attached to this application.

K. Required Local and State Authorizations:
State Permits

NHDES Wetland Permit

NHDES Shoreland Permit

Maine Wetland Permit by Rule

|. Other Federal Agencies with Jurisdiction over the Proposed Project:
Federal Permits

Section 401 Water Quality Certification — Administered by NHDES

Section 404 Wetland Permit — Army Corps of Engineers

Coastal Zone Management Consistency Certificate — Administered by NHDES
Section 4(f) Approval — Federal Highway Administration

m. Fill

Fill to be used for the proposed bridge will include structural concrete for bridge Piers (Pier One, Pier
Four, and the Kittery Approach Span Piers) and scour stone to be used around Piers 1 and 4. The project
will involve a total of 6,919 square feet of permanent impact to land below Mean High Water.

n. Adjacent Property Owners Within % Mile Radius:
See attached lists for Kittery and Portsmouth.



0. Underlying Studies, Reports, and Other Information:
1. Cost

The proposed action for the Memorial Bridge facility has an estimated design and construction cost of
approximately $90 million. The DB team is expected to begin design of the replacement structures by
the end of 2011. Construction activities would likely begin in 2012 with the details to be determined by
the DB team. There would be a period of time before the actual bridge closure for the DB team to
design, order, and have manufactured the mechanical and electrical components required for the lift
span. It is also anticipated that major structural components of the Memorial Bridge, including the lift
span, would be constructed off site and floated into place after the existing structure is removed.

2. Commercial Shipping Value

The Piscataqua River is an important commercial deepwater port for the Seacoast regions of New
Hampshire and Maine. Shipping of lumber, mineral salt, gypsum, and other products is of major
economic importance.

Upstream users include several energy terminals, the New Hampshire Port Authority terminal area, and
other major industrial users. Critical fuel deliveries occur primarily in the cold weather or wintertime
months. The river accommodates commercial fisheries originating from points upstream and
recreational users originating from boatyards and marinas upstream of the bridge. There are a number
of charters and ferries for tourists that operate primarily during the warm-weather season extending
from about March to November.

Additional information about impacts to navigation from the proposed bridge replacement can be found
in the Memorial Bridge (US Route 1) Replacement Project Categorical Exclusion, attached to this
application.

p. Bridge Plans

Schematic bridge plans for the Memorial Bridge replacement are attached to this application. NHDOT
will provide plans with additional detail to the USCG as information becomes available later in the
Design-Build process.



First Coast Guard District (dpb)
USCG Bridge Program

INFORMATION CHECKLIST

1. DATE OF APPLICATION: September 29, 2011

DATE OF PLANS: September 28, 2011

NAME OF BRIDGE: Memorial Bridge

2. Bridge Location Data

City, County, State
Portsmouth, Rockingham County, New Hampshire and
Kittery, York County, Maine.

3. Waterway Data
Name of Waterway __ Piscataqua River
Mileage (Include metric for Intn’l bridge) from mouth
or confluence:
4.5 miles to Atlantic Ocean

Tidal X Non-Tidal
Range of Tide (if applicable)

Type(s) of vessel traffic on the waterway: None:

Recreational:

Canoe/Kayak/rafts/logs Houseboat

Pontoon boat Small motorboats _Xx
Sailing/Cabin Cruiser _Xx

Commercial:

Tug/Barge X Freight/Cargo X Tankship X
Car Carrier Cruise Ship Fish/Lobster__ x

High Speed Craft (HSC)

4_TYPE OF BRIDGE

EXISTING Vertical Lift Bridge
PROPOSED Vertical Lift Bridge
TEMPORARY no temporary bridge




5. VERTICAL CLEARANCE (include metric for Intn’l
bridge)

EXISTING BRIDGE 150.0 feet

PROPOSED BRIDGE 150.0 feet

TEMPORARY BRIDGE no temporary bridge

100 YEAR FLOOD ELEVATION @ PROPOSED 9 feet 1929
Vertical datum

100 YEAR FLOOD ELEVATION @ TEMPORARY NA
PROPOSED BRIDGE LOW POINT ELEVATION 154 .59
(Iow steel)

TEMPORARY BRIDGE LOW POINT ELEVATION NA

6.HORIZ CLEARANCE (include metric for Intn’l bridge)

EXISTING BRIDGE 274.25 feet
PROPOSED BRIDGE 264 feet minimum
TEMPORARY BRIDGE no temporary bridge

7.LENGTH OF ENTIRE PROJECT (include metric for
Intn”1 bridge)

899.5 feet

8.WIDTH OF BRIDGE (include metric for Intn’l bridge)

PROPOSED 31.9 feet

TEMPORARY BRIDGE no temporary bridge

9.EXTENT OF REMOVAL OF EXISTING BRIDGE

The three spans of the Memorial Bridge will be
removed, along with the adjacent Scott Avenue Bridge
in Portsmouth and the Kittery Approach Spans in Maine.
The two end piers, Pier 1 and Pier 4, will be
replaced, and the two central piers, Piers 2 and 3,

2



will remain.

10.  FEDERAL USACOE NAVIGATION PROJECT no)

CHANNEL DEPTH 70-80 feet

CHANNEL WIDTH 252 feet ACOE CHANNEL

11. WIDTH OF WATERWAY AT:
(normal to axis of channel @ MHW)

PROPOSED BRIDGE 264 feet minimum
TEMPORARY BRIDGE no temporary bridge

12. WATER DEPTH AT:

PROPOSED BRIDGE 70-80 feet

TEMPORARY BRIDGE no temporary bridge

13. SOURCE OF FUNDING FHWA OR STATE? Federal
TIGER grant, States of Maine and New Hampshire

FHWA CE LETTER DATED: NH March 17, 2011;
Maine March 18, 2011

14. AMOUNT OF FILL BELOW WATER

PROPOSED BRIDGE 26,218 square feet temporary,
6,919 square feet permanent

TEMPORARY BRIDGE no temporary bridge

15. AMOUNT OF WET LANDS AFFECTED:

PROPOSED BRIDGE _no impacts other than the fill
below MHW

TEMPORARY BRIDGE no temporary bridge




16. IS PROJECT IN AN AREA OF NON-ATTAINMENT

FOR OZONE yes
FOR CO no
OTHER

(explain impacts: e.g. emissions of construction equipment in use during

project)
The proposed action is to replace the Memorial Bridge (US Route
1) over the Piscataqua River, 1including 1its components: the
Memorial Bridge lift span / flanking spans, the Kittery Approach
Spans, and the Scott Avenue Bridge (Portsmouth approach).
Following construction, this project will not result in any
meaningful changes in traffic volumes, vehicle mix, location of
the existing facility, or any other factor that will cause an
increase in emissions 1iImpacts relative to preconstruction
conditions (prior to bridge closure). As such, FHWA has
determined that this project will generate minimal air quality
impacts for Clean Air Act criteria pollutants and has not been
linked with any special Mobile Source Air Toxic (MSAT) concerns.
Consequently, this project is exempt from analysis for MSATs.

During the construction period, complete closure of the roadway
may divert traffic from the Memorial Bridge to the US Route 1
Bypass or [1-95. This may result in localized reductions 1in
vehicular emissions over the short term in the more heavily
populated areas of downtown Portsmouth and Kittery along US Route
1.

17. NOISE (any impacts)

The project will replace the existing Memorial Bridge facility on
the same alignment and configuration. The project does not
include reconstruction or realignment of existing roadways that
will result in permanent changes in traffic noise or increases in
the ambient noise environment. Since the project will not involve
new or expanded highway construction, it iIs not considered to be
a Type | highway project, in accordance with FHWA Noise
Regulations (23 CFR 772), and does not require a formal noise
impact analysis. The project will not change the proximity of the
roadways to adjoining sensitive receptors and will not alter
traffic patterns. The project will remove the weight restriction
on the bridge, so future truck traffic volumes will be more in
line with previous volumes, which comprised approximately 5% of
the total bridge traffic. The traffic noise expected following
construction of the proposed action, therefore, is expected to be
in line with previous traffic noise conditions.

The proposed construction will include an emergency generator to

be installed under the Scott Avenue Bridge. Preventative
maintenance will require that the generator be run for a half

4



hour once per week. This generator will be housed in an enclosure
to improve security and provide soundproofing, and test runs will
be scheduled during daytime hours. With implementation of these
measures, noise impacts to the adjoining Pier 11 development and
Harbour Place are expected to be minimal.

In order to meet the project schedule, construction activities,
with the exception of the lift span replacement, will be
scheduled between 7 a.m. and 7 p.m. Monday through Saturday.
These activities will be scheduled during daytime hours to
minimize disturbance to adjoining residences. During the float-in
and float-out for the Memorial Bridge lift span replacement, work
will be scheduled to be performed around the clock to minimize
navigational outages. Although construction activities will
temporarily increase noise levels in the project area, it is
Tfully expected to return to normal (pre-construction levels)
after the project has been completed.

18. * ESSENTIAL FISH HABITAT (EFH website)

PROJECT WILL IMPAC 47,142 st temporary impact for
pier repair, 12,613 st impact for stone stabilization OF
RIVER BOTTOM.

PROJECT WILL IMPACT HABITAT EFH Assessment
attached.

* WE REQUIRE A COPY OF YOUR (EFH Assessment)

19. SECTION 303 formerly 4(f) and SECTION 106
(Within % mile of project area)

IS BRIDGE HISTORIC Yes. See attached Section
4(f) evaluation.

WILL ANY OF THE ABOVE BE AFFECTED?

EXPLAIN
Yes. A Memorandum of Agreement was signed by FHWA, by
the Maine and New Hampshire Departments of
Transportation, and the Maine and New Hampshire State
Historic Preservation Officers, detailing mitigation
measures that will be undertaken for the proposed
impacts.



20. OTHER PERMITS (Date applied for or received)

WQC Concurrent with NHDES Wetland permit

CZM Applied for September 29, 2011

COE Concurrent with NHDES Wetland permit

21. ENVIRONMENTAL JUSTICE: E.O. 12898 IMPACTS?

Executive Order 12898 directs Federal agencies to avoid,
minimize, or mitigate disproportionately high and adverse
effects on minority and low-income populations. The census
block groups adjoining the project site have a low
percentage of minority populations. However, the
Environmental Justice review for the proposed action shows
that, based on 2000 Census data (most recent available),
Portsmouth has a higher percentage of elderly and low
income populations than the statewide and countywide
averages (Exhibit D). As such, additional outreach efforts
would be made to iIncorporate input from these groups at all
possible opportunities during the DB process. In Kittery,
the proportion of Jlow-income residents (3.85%) 1is lower
than that for the state (10.92%) and county (8.15%) as a
whole. The elderly population in Kittery is only slightly
higher (15.3%) than the statewide (14.4%) and countywide
averages (13.64%). Therefore, the project would not have a
disproportionate effect on minority or low-income
populations and complies with Executive Order 12898.

A COPY OF YOUR CZM AND WQC APPLICATION SHOULD BE
SUBMITTED TO US AS SOON AS POSSIBLE, PREFFERABLY ALONG
WITH YOUR PERMIT APPLICATION.

AFTER YOU RECEIVE YOUR CZM CONCURRANCE AND WQC THEY
SHOULD BE IMMEDIATELY SENT TO US As YOUR PERMIT CAN NOT
BE ISSUED WITHOUT THEM IN THE CASE FILE.

IF A WQC OR CZM CONCURANCE 1S NOT REQUIRED FOR YOUR
PROJECT WE WILL NEED A WRITTEN STATEMENT FROM CZM AND OR
DEP INDICATING IT IS NOT REQUIRED.
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CHAPTER 234 BRIDGES AND BRIDGE AID Page 1 of 9

TITLE XX
TRANSPORTATION

CHAPTER 234
BRIDGES AND BRIDGE AID

Duty to Construct and Maintain Bridges

Section 234:1

234:1 Bridges. — All bridges constructed or reconstructed with bridge aid funds and which are located
on class II highways shall be maintained by the state. All other bridges on class II highways shall be
maintained by the city or town in which they are located, and may be constructed or reconstructed with
the use of bridge aid funds.

Source. 1921, 155:7. PL 85:13. 1935, 26:5. 1937, 122:2. RL 101:13. 1945, 188:1, part 2:5. RSA 231:5.
1981, 87:1. 1985, 78:1, eff. July 9, 1985.

Section 234:2

234:2 Bridge Defined. — In this chapter, "bridge" means a structure, having a clear span of 10 feet or
more measured along the center line of the roadway at the elevation of the bridge seats, spanning a
watercourse or other opening or obstruction, on a public highway to carry the traffic across, including
the substructure, superstructure and approaches to the bridge. For purposes of qualification of bridge aid
under this subdivision, but not applicable to RSA 234:4 or RSA 234:13, the term bridge shall include a
combination of culverts constructed to provide drainage for a public highway with:

I. An overall combined span of 10 feet or more; and

II. A distance between culverts of 1/2 the diameter or less of the smallest culvert.

Source. 1921, 155:1. PL 85:1. 1935, 26:2. RL 101:1. 1945, 188:1, part 14:1. RSA 242:1. 1981, 87:1.
2007, 12:1, eff. July 1, 2007.

Section 234:3

234:3 Approaches, Limits of. — The commissioner of transportation shall determine the limits of the
approaches to all bridges constructed with bridge aid funds.

Source. 1945, 188:1, part 14:2. 1950, 5:1, part 9:1, par. 2. RSA 242:2. 1981, 87:1. 1985, 78:3, eff. July
9, 1985; 402:6, I(b)(5).

Section 234:4

234:4 Capacity of Bridge. — All bridges constructed with bridge aid funds shall have a carrying
capacity of at least the legal load as stipulated in RSA 266. All bridges reconstructed with bridge aid
funds shall have a carrying capacity of at least 15 tons.
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Source. 1921, 155:12. PL 85:16. 1929, 131:2. RL 101:16. 1945, 188:1, part 14:3. RSA 242:3. 1981,
87:1. 1985, 78:3. 1994, 317:1, eff. Aug. 7, 1994.

Section 234:5

234:5 Application; Compliance with Certain Standards. —

I. The selectmen of a town, the mayor of a city, or the county commissioners for an unincorporated
place may annually apply to the commissioner of transportation in the manner prescribed by the
commissioner for bridge aid on a class II, IV, or V highway or a county-owned road. The county
commissioners may annually apply to the commissioner of transportation in the manner prescribed by
the commissioner for bridge aid for a county-owned bridge.

II. The commissioner of transportation shall require that the highway design be in compliance with
standards set forth in department of transportation manuals relating to bridge and highway construction
and may adopt such manuals by reference.

Source. 1921, 155:10. PL 85:14. RL 101:14. 1945, 188:1, part 14:4. 1950, 5:1, part 9:1, par. 2. RSA
242:4. 1981, 87:1. 1985, 78:4; 402:6, 1(b)(5). 1993, 284:2. 1995, 4:1. 2008, 380:1, eff. July 1, 2008;
380:3, eff. Aug. 5, 2008 at 12:01 a.m.

Section 234:6

234:6 Priority. — Applications shall be considered in the order received by the commissioner and
shall be programmed for construction on the basis of projected funding availability, anticipated design
schedule, and other such parameters as the commissioner may prescribe for scheduling bridge aid
projects.

Source. 1945, 188:1, part 14:5. 1950, 5:1, part 9:1, par. 2. RSA 242:5. 1981, 87:1. 1985, 402:6, 1(b)(5).
1994, 155:1, eff. July 22, 1994.

Section 234:7
234:7 Emergency. — [Repealed 1995, 4:2, 1, eff. Jan. 1, 1996.]
Section 234:8.-9
234:8, 234:9 Repealed. — [Repealed 1981, 124:2, eff. July 10, 1981.]
Section 234:10
234:10 Bridge Aid; How Cost Borne. — When public convenience and necessity require the
construction or reconstruction of any bridge on a class II, IV, or V highway or a county-owned road the
cost shall be borne 1/5 by the municipality and 4/5 by the state. When public convenience and necessity
require the reconstruction of any county-owned bridge, the cost shall be borne 1/5 by the county and 4/5
by the state.
Source. 1921, 155:2. 1925, 126:1. PL 85:2. 1929, 131:1. 1931, 67:1. 1935, 26:3. 1937, 122:1. RL 101:2.

1945, 188:1, part 14:9. 1949, 229:1. RSA 242:9. 1957, 133:1. 1967, 436:1. 1971, 25:1. 1977, 79:2. 1981,
87:1. 1985, 78:6. 1993, 284:3. 2008, 380:2, eff. July 1, 2008.
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Section 234:10-a

234:10-a Limitations on Bridge Aid. — No aid shall be granted under this chapter to any
municipality for reconstruction or repair of a destroyed or damaged bridge for which the municipality
has been 100 percent indemnified by insurance; except that municipalities which are reconstructing,
repairing, or rebuilding bridges 100 percent indemnified by insurance and the cost is beyond the costs
actually recovered from insurance shall be eligible for bridge aid and may use the insurance recovered to
offset the required match to the extent needed. The municipality shall add all of its insurance recovered
to the project to receive bridge aid. Costs of projects may include, but shall not be limited to, design,
engineering, abutments, enhanced structural integrity and safety features.

Source. 1993, 358:97. 1994, 155:2, eff. July 22, 1994.
Section 234:11

234:11 Limitations. — The commissioner of transportation may limit the amount of bridge aid for the
construction or reconstruction of bridges costing more than $1,000,000.

Source. 1945, 188:1, part 14:10. RSA 242:10. 1957, 134:1. 1967, 436:2. 1971, 25:2. 1977, 79:3. 1981,
87:1. 1985, 78:7, eff. July 9, 1985.

Section 234:12

234:12 In 2 Municipalities. — When a bridge crosses the boundary line between 2 municipalities
within the state, the 1/5 cost to be borne by a municipality pursuant to RSA 234:10 shall be borne by the
2 municipalities in proportion to their last equalized valuations, unless by mutual concurrence the 2
municipalities agree to some other financial arrangement to provide the required share of cost.

Source. 1921, 155:6. PL 85:12. 1935, 26:4. RL 101:12. 1945, 188:1, part 14:11. RSA 242:11. 1977,
79:4. 1981, 87:1. 1994, 317:2, eff. Aug. 7, 1994.

Section 234:13

234:13 Interstate Bridges. — Any city or town may contract with any adjoining state or with a
political subdivision thereof for the construction, reconstruction and maintenance of any bridge crossing
the boundary line between New Hampshire and such adjoining state on a class IV or class V highway
and for the proportion which the city or town in New Hampshire shall contribute towards the cost
thereof.

Source. 1945, 188:1, part 14:12. RSA 242:12. 1981, 87:1, eff. April 20, 1981.
Section 234:14
234:14 Bridges in Unincorporated Places. — Whenever a bridge is to be constructed or
reconstructed with bridge aid in an unincorporated place the county commissioners shall set apart and
remit the cost to be borne by such place from the money raised and appropriated for the repair or

construction of highways within the county.

Source. 1945, 188:1, part 14:13. RSA 242:13. 1981, 87:1. 1985, 78:8, eff. July 9, 1985.
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Section 234:15

234:15 Construction to Begin. — Upon approval of the plans and specifications and the municipality
or municipalities interested have raised or set aside their proportional share of the estimated cost, the
commissioner of transportation shall proceed with the construction of the bridge.

Source. 1945, 188:1, part 14:14. 1950, 5:1, part 9:1, par. 2. RSA 242:14. 1977, 79:5. 1981, 87:1. 1985,
402:6, I(b)(3).

Section 234:16

234:16 Joint Fund Expenditure. — Fifty percent of the contribution of the municipality or
municipalities shall be remitted to the commissioner of transportation before any such bridge project is
begun, and the balance shall be remitted on completion of the project, and such contribution together
with the amount contributed by the state shall constitute a joint fund to be expended under the
supervision and direction of the commissioner of transportation.

Source. 1921, 155:4. PL 85:8. RL 101:8. 1945, 188:1, part 14:15. 1950, 5:1, part 9:1, par. 2. RSA
242:15. 1975, 6:2. 1981, 87:1. 1985, 402:6, I(b)(5).

Section 234:17

234:17 Account. — On completion of any bridge he shall render an itemized statement of the
complete cost of construction to the municipality or municipalities interested.

Source. 1921, 155:5. PL 85:10. RL 101:10. 1945, 188:1, part 14:16. RSA 242:16. 1981, 87:1, eff. April
20, 1981.

Section 234:18

234:18 Balance; Deficit. - Whenever, upon the completion of the bridge, the joint fund has not been
expended in full, the unexpended balance shall revert to the state and municipality or municipalities in
the same proportion as each contributed; and, whenever the cost of construction has exceeded the
estimated cost, the municipality or municipalities interested shall forthwith, upon receipt of the itemized
statement from the commissioner of transportation, remit to him their proportional shares of such
additional cost.

Source. 1921, 155:5. PL 85:11. RL 101:11. 1945, 188:1, part 14:17. 1950, 5:1, part 9:1, par. 2. RSA
242:17. 1981, 87:1. 1985, 402:6, 1(b)(5).

Section 234:19

234:19 Maintenance. — All bridges constructed or reconstructed with bridge aid funds and which are
located on class II highways shall be maintained by the state.

Source. 1921, 155:7. PL 85:13. 1935, 26:5. 1937, 122:2. RL 101:13. 1945, 188:1, part 14:18. RSA
242:18. 1981, 87:1. 1985, 78:9, eff. July 9, 1985.

Section 234:20
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234:20 Town Bridge Maintenance. — All bridges constructed or reconstructed with bridge aid funds
and which are located on class V highways shall be maintained and repaired to the satisfaction of the
commissioner of transportation by the towns in which such bridges are located. In case any city, town or
unincorporated place whose duty it is to maintain and repair any such bridge neglects to maintain, or to
make repairs, as ordered by the commissioner of transportation, such maintenance work or repairs shall
be done under his direction at the expense of the state, and the cost thereof plus 10 percent shall be paid
by such city, town, or place to the state treasurer; and in default of such payment the state treasurer may
issue an extent as provided in RSA 85 for the collection of such payment.

Source. 1921, 155:7. PL 85:13. 1935, 26:5. 1937, 122:2. RL 101:13. 1945, 188:1, part 14:19. 1950, 5:1,
part 9:1, par. 2. RSA 242:19. 1981, 87:1. 1985, 78:10, eff. July 9, 1985; 402:6, I(b)(5).

Bridge Inspection

Section 234:21

234:21 Policy. — It is hereby declared to be the policy of this state that bridges on regularly
maintained highways be inspected as herein provided.

Source. RSA 242-A:1. 1969, 222:1. 1981, 87:1, eff. April 20, 1981.

Section 234:22

234:22 Bridges on Class I, II and III Highways. — The commissioner of transportation shall make a
biennial inspection of bridges on class I, II and III highways. Records of said inspections shall be kept
by the department of transportation. The commissioner of transportation may employ such assistants,
engineers or consulting services as may be necessary to carry out the provisions of this subdivision.

Source. RSA 242-A:2. 1969, 222:1. 1973, 554:3. 1981, 87:1. 1985, 402:6, I(b)(5).
Section 234:23

234:23 Bridges on Class IV and V Highways and Municipally Maintained Bridges on Class II
Highways. — The town or city official in charge of highways, or the selectmen of a town, shall make a
biennial inspection of bridges on class IV or V highways and town or city maintained bridges on class 11
highways. Records of said inspection shall be kept by the town or city. Such town or city officials, or the
selectmen of a town, may employ such qualified assistants, engineers or other services as may be
necessary to carry out the provisions of this section. Evidence of compliance with this section shall be a
prerequisite to application for state bridge aid funds. Inspection reports shall be of a standard form in
current use by the department of transportation.

Source. RSA 242-A:3. 1969, 222:1. 1973, 554:1. 1981, 87:1. 1985, 402:6, I(a)(5).
Section 234:24
234:24 Inspection and Report. — As a further prerequisite to application for state bridge aid funds an

inspection and report shall be made by, or under the supervision of, a registered professional engineer
experienced in bridge design and acceptable to the commissioner of transportation.
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Source. RSA 242-A:3-a. 1973, 554:2. 1981, 87:1. 1985, 402:6, 1(b)(5).
Section 234:25

234:25 Assistance to Towns and Cities. — The commissioner of transportation shall, upon request of
any town or city, inspect a bridge or bridges in said town or city and supply a copy of the record of said
inspection at no expense to the town or city, provided that sufficient qualified personnel are available to
make such inspections.

Source. RSA 242-A:4. 1969, 222:1. 1979, 482:3. 1981, 87:1. 1985, 402:6, I(b)(5).

Rehabilitation of Covered Wooden Bridges

Section 234:26

234:26 Department of Transportation; Authorization. — The department of transportation is
hereby authorized to assist in the rehabilitation of existing wooden covered bridges upon the state
secondary and town road systems in the proportions set forth under RSA 234:10 and 11, for the
following purposes:

(a) Replacing of floor beams and reflooring.

(b) Reroofing.

(c) Repair or replacement of truss members or wooden arch members.
(d) Replacement or repair of piers, abutments and wing walls.

Source. 1953, 184:1. RSA 243:1. 1981, 87:1. 1985, 402:6, I(a)(5).

Section 234:27

234:27 Carrying Capacity of Bridge. — No funds shall be expended unless such bridge may be
rehabilitated to a carrying capacity of at least 6 tons.

Source. 1953, 184:2. RSA 243:2. 1981, 87:1, eff. April 20, 1981.
Section 234:28

234:28 Limitation on Expenditures. —

I. The total amount that may be expended on any bridge under this subdivision for the above purpose
shall in no instance exceed the estimated sum that might be necessary for the construction or
reconstruction of a bridge under RSA 234:4, 10 and 11.

II. The commissioner of transportation may waive the requirement for a new covered bridge that
replaces a covered bridge which was destroyed within the previous 5 years of application under RSA

234:5.

Source. 1953, 184:3. RSA 243:3. 1981, 87:1. 1993, 284:4, eff. July 1, 1993.
Section 234:29

234:29 Maintenance. — [Repealed 1995, 4:2, 11, eff. Jan. 1, 1996.]
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Section 234:30
234:30 Eligibility. — [Repealed 1995, 4:2, 111, eff. Jan. 1, 1996.]
Section 234:31
234:31 Preservation of Unused Bridges. — Any municipality, upon a vote of approval at a town
meeting or by city council, may recommend to the state historic preservation office that any unused
covered wooden bridge over which it has jurisdiction be considered as an historic site and conveyed to
the state of New Hampshire. The state historic preservation officer shall solicit expert opinion from such
sources as are available to him and hold a public hearing on the proposal. Upon recommendation by the

office and subject to approval by the governor and council, the municipality shall transfer and relinquish
all rights and controls over said premises to the office.

Source. RSA 243:6. 1973, 241:1. 1981, 87:1. 1985, 345:2.

Bridge Regulations

Section 234:32
234:32 Bylaws of Towns. — Towns may establish bylaws to establish and post reasonable speed

limits over any bridge maintained by the town, and any violation of the bylaws shall constitute a
violation. Any fines collected under this section shall inure to the use of the town.

Source. 1860, 2374:1. GS 71:4. GL 77:4. PS 78:4. PL 93:12. RL 109:12. 1945, 188:1, part 21:8. RSA
251:8. 1973, 531:80. 1981, 87:1. 1996, 38:1, eff. June 23, 1996.

Section 234:33
234:33 Posting. — [Repealed 1996, 38:2, 1, eff. June 23, 1996.]
Section 234:34
234:34 Lighting. — [Repealed 1996, 38:2, 11, eff. June 23, 1996.]
Section 234:35
234:35 Side Openings. — [Repealed 1996, 38:2, 111, eff. June 23, 1996.]
Section 234:36
234:36 Penalty for Failure to Meet Requirements. — [Repealed 1996, 38:2, IV, eff. June 23, 1996.]
Section 234:37

234:37 Interference With Lighting; Penalty. — Any person unlawfully removing or injuring any
lamp or fixture, or extinguishing any light used for lighting such bridge, shall be guilty of a violation,
and shall be liable to the town for all damages occasioned thereby.
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Source. 1863, 2733:4. GS 71:11. GL 77:11. PS 78:11. PL 93:20. RL 109:20. 1945, 188:1, part 21:14.
RSA 251:14. 1973, 531:82. 1981, 87:1, eff. April 20, 1981.

Section 234:38

234:38 Closing Highways; Detours; Penalty. — The selectmen of a town or the mayor of a city, may,
by appropriate barriers and signs, temporarily close or regulate travel on any class IV or class V
highway or bridge thereon, in order to perform work on such highway or bridge, and may establish,
maintain and mark detours. Any person who travels on such closed highway or bridge, or who violates
the provisions of such regulations, shall be fined not more than $100.

Source. 1945, 188:1, part 21:15. RSA 251:15. 1981, 87:1, eff. April 20, 1981.
Section 234:39

234:39 Load Limits on Town Bridges; Posting. — Except as otherwise provided by law all town
bridges not constructed with town bridge aid funds and which the town has the duty to maintain shall
have a carrying capacity of at least 6 tons. The selectmen shall cause notice of the load limit of such
town bridge to be posted on or near the entrances of such bridge. Such town bridges may be posted for a
load limit of less than 6 tons but not less than 3 tons when application has been made for town bridge aid
pursuant to the provisions of this chapter and action on such application is pending.

Source. 1945, 188:1, part 21:16. RSA 251:16. 1959, 288:4. 1981, 87:1, eff. April 20, 1981.
Section 234:40
234:40 Permit to Exceed Load Limit. — The selectmen of the town or the street commissioner of the
city in which such bridge is situate, may grant a written permit to carry a load in excess of such posted
load limit on such conditions and under such regulations as such selectmen or street commissioner
believe will permit a safe travel of such excessive load without damage to such bridge.
Source. 1945, 188:1, part 21:17. RSA 251:17. 1981, 87:1, eff. April 20, 1981.
Section 234:41
234:41 Penalty. — Any person who operates or attempts to operate any vehicle on such bridge when
the weight of the load, inclusive of the vehicle exceeds such posted load limit, without such permit, or
who operates or attempts to operate any vehicle on such bridge in violation of such conditions and

regulations, shall be fined not more than $100.

Source. 1945, 188:1, part 21:18. RSA 251:18. 1981, 87:1, eff. April 20, 1981.

Military Defense of Interstate Bridges

Section 234:42

234:42 Interstate Agreements. — In order equitably to allocate responsibilities between this and
adjoining states for the security of interstate bridges and other interstate structures and facilities, in time
of war or military emergency or when hostile destructive acts on the part of enemy agents have
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occurred, are anticipated, or are suspected, the governor is hereby authorized to negotiate and to enter
into formal agreements with the governors of the commonwealth of Massachusetts and of the states of
Maine and Vermont relative to the protection of such interstate bridges, structures and facilities,
provided such other states are authorized to enter into similar defensive agreements. Such agreements
shall set forth the specific interstate bridges, structures or facilities for which each state is to provide
military protection, if required by war or military emergency, or if requested under such circumstances
by the appropriate authorities of the armed forces of the United States. The agreements may authorize
the entrance into and the continued presence within this state of the military forces of such other states
whenever and to such extent as may be required to carry out the purposes of this subdivision. A copy of
each such interstate agreement shall be furnished by the adjutant general to such persons as he may
deem necessary.

Source. RSA 258-A:1. 1957, 147:3. 1981, 87:1, eff. April 20, 1981.

Portsmouth-Kittery Bridge

Section 234:43-65
234:43 to 234:65 Repealed. — [Repealed 2008, 3:2, eff. Feb. 22, 2008.]
Section 234:66
234:66 Fund Established. — Any and all funds received by the department of transportation relative
to the Portsmouth-Kittery Bridge, also known as the Sarah Mildred Long Bridge, shall be deposited with
the state treasurer who shall keep such funds in a special nonlapsing account known as the Portsmouth-
Kittery Bridge fund, to be continuously appropriated and expended by the department of transportation

for the purpose of operations, maintenance, and repairs of the Portsmouth-Kittery Bridge.

Source. 2008, 3:3, eff. Feb. 22, 2008.
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