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                          SUBCONTRACTING PROCEDURES
(For Prime Contractors, Subcontractors, and Lower-Tier Subcontractors)

1. Form FHWA 1273 Section I:  “The Prime Contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.”  Paragraph 3:  “A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient grounds for withholding of progress payments, withholding of final payment, termination of the contract, suspension/debarment or any other action determined to be appropriate by the contracting agency and FHWA.
2. Annual Assurances Requirements:  Every contractor wishing to perform work on any Federal-aid/State Managed construction project is required to complete an OFC Form 2: EEO Annual Certification, an OFC Form 14a: Annual Contractor Assurances, and OFC Form 22: Company Information Sheet.  Participation is conditional upon submission of these documents.  In addition to the above, out-of-state contractors must also complete an OFC Form 14b.
3. Applicable Laws and Federal Regulations:  RSA 228:4-b requires that every Subcontractor and Independent Contractor submit his/her Certificate of Insurance and a completed Work Certificate to the NHDOT prior to performing work on any state transportation project.  Companies who fail to comply shall be fined a civil penalty of up to $2,500 and $100 per employee per day for each day of noncompliance.  In addition, Form FHWA 1273 Section VI, Paragraph 4 states that “No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the contracting officer, or authorized representative, and such consent when given shall not be construed to reliever the contractor of any responsibility for the fulfillment of the contract.”  
Important:  Any Contractor, Subcontractor, or Lower-tier Subcontractor found to be in violation of the Form FHWA 1273, Required Contract Provisions, may be suspended and shall be required to take corrective action before participation privileges can be restored.  

4. Adherence to NH DOT Standard Specifications for Road & Bridge Construction 108.01: Subletting the Contract Important:  A Subcontractor or Supplier shall not further sublet any part of their work unless prior consent is received from the NH DOT.  All consent forms must be completed and submitted through the Prime and meet submission requirements in #5 below. The NH DOT will not pay for work performed prior to a contractor being approved.
5. Approval Process:  The Prime Contractor is responsible for submitting the following documents to the NHDOT Office of Federal Compliance at least five (5) business-days prior to employing the Subcontractor/Lower-tier Subcontractor or Material Supplier on the site of work:  

a. OFC Form 14, Contractor Acknowledgement Certification Form

b. OFC Form 15, Transmittal

c. Work Certificate w/supporting documents

d. Annual Assurances documents (#2 above) if not already on file at the NHDOT

e. Municipally managed submissions can be faxed to the Office of Federal Compliance (603) 271-8048 or mailed to P.O. Box 483, 7 Hazen Drive, Concord, NH 03302-0483. State managed submissions can be faxed to the Bureau of Construction (603) 271-3461.
6. The “Required Contract Provisions - Federal Aid Contracts” and the “minimum Wage Rates” for labor as stated in the Contract and all other pertinent Federal requirements must be incorporated into each subcontract agreement and shall apply to labor performed on all work sublet, assigned, or otherwise disposed of in any way.  This requirement shall be evidenced by the submission of the OFC Form 14.

7. The Prime is responsible for the compliance of all contract requirements that pertain to any portion of work assigned to or performed by others.  This includes the payment of minimum Federal wages and fringes specified by the wage determination for each classification of work employed on the project site, and all bills for labor, materials and equipment required by the Contract Documents.
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