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Introduction

The New Hampshire Department of Transportation Title VI Program ensures no person shall be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity receiving financial assistance from the Department
of Transportation on the grounds of race, color, age, sex, disability, national origin, sexual
orientation, gender identity, and /or gender expression. The NHDOT has designated a Title VI
Coordinator to incorporate precepts of Title VI of the Civil Rights Act of 1964 in all programs,
policies and activities regardless of the funding source. To ensure effective implementation the
Title VI Coordinator will work with designated Title VI Liaisons in all program areas.

Authorities

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

2. Federal-Aid Highway Act of 1973 (23 U.S.C. 8324 et seq.), (prohibits
discrimination on the basis of sex);

3. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

4. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794 et seq.), as
amended, (prohibits discrimination on the basis of disability);

5. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. §12101 et seq.),
(prohibits discrimination on the basis of disability);

6. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, 42 U.S.C. §4601;

7. The National Environmental Policy Act of 1969, 42 U.S.C. § 4321;

8. 49 CFR Part 21 (entitled Nondiscrimination In Federally-Assisted Programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

9. 49 CFR Part 27 (entitled Nondiscrimination On The Basis of Disability in Programs or
Activities Receiving Federal Financial Assistance);

10. 49 CFR Part 28 (entitled Enforcement of Nondiscrimination On The Basis of
Handicap in Programs or Activities Conducted by the Department of Transportation);

11. 49 CFR Part 37 (entitled Transportation Services for Individuals with Disabilities
(ADA));

12. 23 CFR Part 200 (FHWA'’s Title VI Regulation);

13. 28 CFR Part 35 (entitled Discrimination On The Basis of Disability in State and Local
Government Services);

14. 28 CFR Part 50.3 (DOJ Guidelines for Enforcement of Title VI of the Civil Rights Act of
1964).

15. The Civil Rights Restoration Act of 1987

16. Executive Order 2016-04, Issued June 30, 2016 by Governor Margaret Hassan (prohibits

discrimination on the basis of gender identity or gender expression in New Hampshire).
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THE STATE OF NEW HAMPSHIRE
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Department of Transpertation

Policy Statement

As Commissioner of the New Hampshire Department of Transportation (NHDOT), I am
committed to the implementation and spirit of the Title VI Program to achieve compliance with
Title VI of the Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987,
and related statutes and regulations in all programs and activities regardless of Federal funding.
The NHDOT assures that no person shall on the grounds of race, color, national origin, sex, age,
disability, income status, sexual orientation, gender identity, and /or gender expression be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity carried out by the NHDOT.

To further assure that appropriate program measures are implemented and monitored, I have
designated John Ankenbrock, Chief of Labor Compliance. as NHDOT’s Title VI Coordinator
with sufficient authority and responsibility to effectively carry out his duties. Mr. Ankenbrock
can be reached at 603-271-2467 or jankenbrock(@dot.state.nh.us.

While I, as Commissioner, am ultimately responsible for the executive implementation of the
Title VI Program, all management personnel share in this Title VI responsibility. The NHDOT
conducts its Title VI Program in a team approach involving personnel from all program areas,
with guidance from the Title VI Coordinator. Management personnel may be assigned specific
tasks to assure that compliance is achieved including identifying Title VI Federal Program Area
Liaisons who will perform the routine data collection/data analysis and process reviews.
Performance by managers and supervisors will be evaluated on the success of the Title VI
Program in a manner that is consistent with their performance in attaining other departmental
goals.

This policy statement will be circulated throughout the NHDOT, published on the Department’s
website and will be made available to the public upon request.

Title VI is not only the law, but it is fundamental to the NHDOT’s operations and mission.

Finally, I expect all supervisory personnel to adhere to this policy by carrying out their Title VI
responsibilities with the same vigor and effectiveness as all of their other responsibilities.

L v
for L“*"" 10/18/2016

Victoria F. Sheehan Date
Commissioner




Organization and Staffing

The Commissioner of the NHDOT is responsible for ensuring that the NHDOT fulfills its Title
V1 obligations through effective management and implementation of this program. The Director
of Policy and Administration is responsible for providing direct oversight in implementing the
Title VI Program and ensuring enforcement measures are carried out as appropriate in
accordance with the Standard Assurances. The Title VI Coordinator is responsible for managing
the program to ensure that all NHDOT Title VI activities are closely monitored. The Title VI
Coordinator meets with the Commissioner on a quarterly and as needed basis to address key
issues affecting Title VI program implementation. There are six additional personnel within the
Office of Federal Compliance (OFC) and bureau administrators/Title VI liaisons who perform
functions in related program areas to assist the Title VI Coordinator.

Title VI Coordinator Roles and Responsibilities

The Title VI Coordinator is charged with the responsibility for implementing, monitoring and
ensuring NHDOT’s compliance with the Title VI/Environmental Justice (EJ) regulations and
related statutes. Title VI/EJ responsibilities are as follows:

1. Monitor Title VI/EJ activities.

2. Provide training to NHDOT staff and subrecipients on Title VI/EJ.

3. Submit Title VI/EJ Program implementing plan to FHWA Division Office and Civil
Rights Specialist.

4. Develop Title VI/EJ information for dissemination (where necessary, in other
language(s), format(s).

5. Prepare annual FFY Work Plan and Accomplishments Report and submit to FHWA
Division Office by October 1% each year.

6. Establish procedures to promptly investigate complaints, to identify and eliminate
discrimination, to review programs and grant applications, to resolve deficiencies within
90 days, and to collect and analyze statistical data.

7. Develop a program to conduct Title VI/EJ reviews of program areas and conduct reviews
of programs — with program personnel.

8. Conduct Title VI/Nondiscrimination program reviews of subrecipients

The NHDOT will post the approved Title VI Implementation Plan, FHWA Assurances, Title VI
Complaint Form and the Complaint Process on the Department’s website. The Title VI Notice to
the Public is also posted on the website in several languages including Spanish, Portuguese and
Cantonese.



Office of Federal Compliance Organization Chart
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Complaint Disposition and Investigation Procedures

These procedures cover all complaints filed under Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990,
for alleged discrimination in any program or activity administered by the NHDOT or in the event
a complaint is filed against a sub-recipient.

These procedures do not deny the right of the complainant to file formal complaints with other
State or Federal agencies or to seek private counsel for complaints alleging discrimination.
Every effort will be made to obtain early resolution of complaints at the lowest level possible.
The option of informal mediation meeting(s) between the affected parties and the NHDOT/sub-
recipient may be utilized for resolution. Any individual, group of individuals or entity that
believes they have been subjected to discrimination prohibited under Title VI and related statues
may file a written complaint to the following address:

New Hampshire Department of Transportation
Attn: Title VI Coordinator
PO Box 483, 7 Hazen Drive
Concord, NH 03302-0483
Phone: (603) 271-3734
TTY Access: (800) 735-2964

Processing Procedures for External Complaints of Discrimination

Purpose:
To describe the rights of complainants to file and the responsibilities of the NHDOT to process,

resolve and investigate external complaints of discrimination. These procedures do not preclude
the responsible staff from attempting to resolve any verbal or non-written concerns or complaints
of which they are aware.

Definition:

Discrimination -- An act (or action) whether intentional or unintentional, through which a person
in the United States, based on race, color, sex, age, national origin, disability, sexual orientation,
gender identity, and /or gender expression has been subjected to unequal treatment under any
program or activity receiving financial assistance from the FHWA under title 23 U.S.C.

Persons Eligible to File:

Any person who believes that he or she or any specific class of persons has been subjected to
discrimination or retaliation prohibited by any of the Civil Rights authorities, based upon race,
color, sex, age, national origin, or disability may file a written complaint. The complaint may be
filed by the individual or the individual’s representative.




Time Limits for Filing:

A complaint must be filed no later than 180 days" after the following:

1.
2.
3.

The date of the alleged act of discrimination; or

The date when the person(s) became aware of the alleged discrimination; or

Where there has been a continuing course of conduct, the date on which that conduct was
discontinued or the latest instance of the conduct.

Form of Complaints:

1.

Complaints shall be in writing and signed by the individual or his/her representative, and
will include the complainant’s name, address and telephone number; name of alleged
discriminating official, basis of complaint (race, color, national origin, sex, disability,
age, income status), and the date of alleged act(s). Complaints shall explain as fully as
possible the facts and circumstances surrounding the alleged discriminatory action, and
identify the individual(s) and/or organization(s) responsible for the alleged discriminatory
action.

In cases where the Complainant will be assisted in converting an oral complaint into a
written complaint, the Complainant is required to sign the written complaint. Signed
allegations of discrimination received by facsimile or e-mail will be acknowledged and
processed. Complaints received by telephone will be reduced to writing and provided to
the complainant for confirmation, revision and signature before processing.

The NHDOT will promptly investigate complaints filed with the NHDOT against
contractors, consultants, or other subrecipients. Complaints filed directly with the
NHDOT and against the NHDOT shall be forwarded to the appropriate USDOT agency
for investigation.

Complaint Acceptance and Notifications:

1.

When a complaint is received, the Title VI Coordinator will provide written
acknowledgment to the complainant, within ten days by registered mail. At the same
time, the Commissioner will be notified of the complaint and it will be forwarded to the
State of New Hampshire Attorney General’s Office and to the appropriate USDOT
agency.
If a complaint is deemed incomplete, additional information will be requested, and the
complainant will be provided sixty days to submit the required information. Failure to do
so may be considered good cause for a determination of no investigative merit.
Within fifteen days from receipt of a complete complaint, the NHDOT will determine
whether it has jurisdiction to investigate the matter and whether the complaint has stated
or plausible claim to warrant investigation. Within five business days of this decision,
the Commissioner or his/her authorized designee will notify the complainant and
respondent, by registered mail, informing them of the disposition.
a. If the decision is not to investigate the complaint, the notification shall
specifically state the reason for the decision.
b. If the complaint is to be investigated, the notification shall state the grounds of the
NHDOT’s jurisdiction, while informing the parties that their full cooperation will
be required in gathering additional information and assisting the investigator.

LAl days refer to calendar days.



4. When the NHDOT does not have sufficient jurisdiction, the Commissioner or his/her
authorized designee will refer the complaint to the appropriate State or USDOT agency
holding such jurisdiction.

5. If the complaint has stated a plausible claim, the Commissioner or his/her authorized
designee will assign an investigator trained in compliance investigations.

Investigation Procedure:
The Investigation Procedure includes the following documents/actions:

e Investigative plan e On-site visit, if necessary

e Investigative log e Obtaining evidence

e Request for information e Analyzing data

e Conducting interviews e Writing the investigative report

Investigative Plan

The Investigative Plan is a procedural document to provide a framework within which to conduct
and complete the investigation. The Investigative Plan is an internal document for use by the
Investigator to investigate the merit of the filed complaint. The following are the elements
contained in the Investigative Plan:

e Investigative Log will be maintained which will document all activities related to the
complaint
e Complainant(s) name and address
o Attorney for complainant name, address and telephone
e Respondent(s) name and address
o Attorney for respondent with name, address and telephone
Applicable Law (i.e., Title VI, Title VIII, compliance review under regulations)
Basis of the complaint
Issue(s)
Background summary of complaint
Name of person(s) to be interviewed
o Questions for the complainant
o Questions for the respondent, and
o Questions for the witness(es)
e Evidence to be obtained during the investigation

Request for Information (RFI)
The investigator will contact the respondent to advise him/her of the complaint and determine the
appropriate official(s) to whom the (RFI) should be sent and eventually interviewed.

The investigator will prepare a cover letter to transmit the RFI. The cover letter will explain the
investigative process and provide information regarding any meetings that have been scheduled.
The investigator will modify the cover letter to satisfy the circumstances and provide the RFI to



the respondent prior to conducting the on-site visit. This will facilitate the availability and
review of the evidence during the on-site visit.

Conducting Interviews

The main objective of conducting interviews is to obtain information from witnesses that will
either support or refute the allegations. Interviews will be conducted by telephone unless an on-
site visit is required. A list of relevant questions will be prepared to address the issues raised in
the complaint.

The complainant will be interviewed to gain a full understanding of the situation outlined in the
discrimination complaint. Appropriate changes to the Investigative Plan will be made based
upon any new information provided by the complainant.

The respondent will be interviewed to provide him/her an opportunity to respond to the
allegations raised by the complainant as well as to provide the investigator the opportunity to
understand the respondent’s operation or policies that complainant cites in the complaint. As
the keeper of the records, the investigator will discuss the RFI with the respondent and explain
the need for requesting documentation. The respondent will be informed that he/she has the right
to submit a formal position statement addressing the complainant’s allegations.

Only witnesses who have information relevant to the allegations raised in the complaint of
discrimination will be interviewed. The investigator will determine whether the testimony to be
provided is relevant and when sufficient interviews have been conducted in order to make a
finding.

On-Site Visit
An On-Site visit will be conducted when:

e Personal contact with the complainant and the respondent may yield information and
clarification that might not otherwise be discovered by only reviewing the written
documents or telephone contacts;

e Itis necessary to review the physical environment;

e More effective communication can be established with representatives and witnesses of
the complainant and respondent; and

e Documentation can only be examined on-site for reasons of convenience, cost, format,
or volume.

Obtaining Evidence
Evidence requested will relate to the issues cited in the complaint and should contain some or all
of the following:

e The policies and procedures regarding the practice that complainant has alleged,;

e All documents relating to respondent’s dealing with the complainant in the situation
described in the complaint;

e Documents which exhibit how others, not in the complainant’s group, were treated
under similar circumstances;
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e Respondent’s reason(s) for the action taken; and
e A formal position statement from respondent responding to complainant’s
allegations.

Types of Evidence include the following

e Circumstantial Evidence — Includes facts from which may be inferred intent or
discriminatory motive and proves intent by using objectively observable data;

e Comparative Evidence — A comparison between similarly situated individuals;

e Direct Evidence — Related to the respondent’s motive, it is defined as any statement
or action by an official of the respondent that indicates a bias against members of a
particular group;

e Documentary Evidence — Written material, which is generated during the course of
normal business activity;

e Statistical Evidence — Statistics, facts, or data of a numerical type, which are
assembled, classified, and tabulated so as to present significant information about a
given subject; and

e Testimonial Evidence — Evidence which is provided orally.

Analyzing Data
Data must be analyzed to determine whether a violation has occurred. When analyzing data, the
following elements will be considered:

Review what happened to the complainant;

Compare complainant’s treatment with the appropriate policies and procedures;
Compare complainant’s treatment with others in the same situation;

Review respondent’s reason(s) for the treatment afforded the complainant; and
Compare respondent’s treatment of the complainant with the treatment afforded
others.

Writing the Investigative Report

The Investigative Report (IR) will be submitted to the Commissioner within sixty days from
receipt of the complaint and will contain the sections noted below. A copy of the investigative
report shall be forwarded to the respective subrecipient and USDOT agency within the same time
period and shall include;

Complainant(s) Name and Address

Respondent(s) Name and Address

Applicable Law

Basis of the complaint

Analysis of the issues raised in the course of the investigation

Findings for each issue with a corresponding conclusion for each issue. Findings are
based upon the preponderance of the evidence that the allegation was more likely to
have occurred or not occurred.

e Recommended decision

¢ Recommendations for remedial action (if applicable)

11



Records

The NHDOT Office of Federal Compliance shall maintain records of external complaints
indefinitely, identifying each complaint by race, color, sex, age, religion/creed, disability,
national origin, retaliation, sexual orientation, gender identity, and /or gender expression.
The records will indicate:

The nature of the complaint;

The recipient agency with which the complaint was filed;
The date the complaint was filed,

The investigative report;

The complaint disposition and date; and

Other pertinent information.

O O O O O O

Final Decision
1. The Commissioner or his/her authorized designee will issue letters of finding to the
complainant and respondent within ninety days from receipt of the complaint.
2. If the complainant is dissatisfied with the NHDOT’s resolution of the complaint, he/she
has the right to file a complaint with the:

U.S. Department of Transportation
Departmental Office of Civil Rights
1200 New Jersey Avenue, SE
Washington D.C. 20590
Tel: (202) 366-4648
Fax: (202) 366-7717
TTY Access: (202) 366-9696
DC Relay: (202) 855-1000

3. If additional clarification of procedures is required the NHDOT will utilize the FHWA
Procedures Manual for Processing External Complaints of Discrimination as a reference.
The manual may be found at:

http://www.fhwa.dot.gov/civilrights/programs/finalcomplaintmanual110410.htm

Internal Monitoring Program

Data Collection
The use of demographic data in conducting public outreach and monitoring project impacts is
a key Title VI principle. Demographic data shall be collected and considered for all
programs and activities that serve the public. In accordance with their assigned
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responsibilities under this program, Administrators, Project Managers, and other program
area officials utilize a system for the collection and maintenance of statistical data; e.g.,
relocatees, impacted citizens and affected communities and include this data in their annual
reports to the Title VI Coordinator. Where reasonably available, this data will include, but is
not limited to, race, color, national origin, poverty status, and age (elderly), of participants in,
and beneficiaries of Federally assisted programs; e.g., relocatees, impacted citizens, and
communities affected by transportation projects. Additionally, data is gathered and utilized
to ensure appropriate outreach is conducted to encourage public participation of traditionally
underserved populations, including people with limited English proficiency. Project
Managers record and maintain data regarding the level of attendance of all public
meetings/hearings held by the NHDOT using the Title VI Project Tracking Sheet.

Upon request by a Project Manager or Program Administrator, the Title VI Coordinator will
provide an Environmental Justice (EJ) Population Analysis of any area(s) affected by a
project, service, or activity conducted by the NHDOT. The purpose of each analysis is to
identify potentially adverse and disproportionate impacts on traditionally underserved
populations and to direct outreach efforts to ensure inclusive public involvement. Pursuant to
the Statewide Transportation Improvement Program (STIP), the Title VI Coordinator
conducts a series of analyses for areas affected by future transportation projects. These
analyses are conducted in odd years and are used to direct outreach efforts to maximize
representation at Governor’s Advisory Commission on Intermodal Transportation (GACIT)
Hearings. In addition, a more targeted analysis is conducted for each project in the
preliminary design phase. All analyses identify low income, minority, elderly and Limited
English Proficiency (LEP) populations to be considered by Project Managers and lead people
in order to target outreach efforts, as well as develop context sensitive solutions. If
necessary, special considerations and outreach recommendations are provided with each
analysis.

Data related to contractor compliance will be collected and maintained by the Federal
Compliance Officer. This information will include, but is not limited to: findings of each
field audit conducted, number of completed corrective action plans, number of home
office/desk audit reviews, number of complaints, total amount of back wages collected on
Federal contracts, and other data related to the NHDOT’s monitoring and enforcement efforts
to ensure compliance with the Federal Regulations.

Process Reviews

The Title VI Coordinator will perform annual program area reviews to assess the NHDOT’s
compliance status with regard to administrative procedures, records, and overall efforts to
ensure nondiscrimination in all of its programs, services, and activities. Specifically, the
Title VI Coordinator will conduct reviews of major program areas where documentation
gathered through a day-to-day approach is insufficient to verify compliance. Reviews of
these areas will be documented in the Annual Title VI Work Plan and Goals and
Accomplishments Report.

Each Administrator shall be responsible for establishing and implementing procedures to
ensure that all activities conform to the nondiscriminatory requirements of Title VI. To that
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end, Administrators and Title VI Liaisons will carry out the responsibilities, goals, and
objectives stated in this program and the Annual Work Plan. Where specific goals and
objectives have been identified in the Annual Work Plan, a Goals and Accomplishments
Report reflecting progress of the same shall be submitted to the Title VI Coordinator by
September 1 annually. Each report will consist of a narrative summary that outlines the
measures developed and implemented in response to each goal or task identified in the Work
Plan. When no specific goals or objectives have been established for a particular program
area, Administrators or their designated Liaisons should utilize the appropriate Compliance
Checklist (See Appendix 5), as a guide to conduct and document an internal review of their
practices and efforts to comply with the specific responsibilities assigned by this program.

Project Development

A. General. The Director of Project Development oversees planning, design, and construction
activities for transportation projects. The Director is responsible for transportation projects,
including those identified as having a potentially high impact on minority and low-income
populations with respect to social, economic, and environmental (SEE) factors that have the
propensity to invoke requirements for enhanced accessible design, public outreach, and the
implementation of measures to avoid or mitigate adverse and disproportionate project impacts.

B. Authorities:

23 USC 116

Federal Aid Policy Guide for Hearings

Americans with Disabilities Act Accessibility Guidelines (ADAAG), 2010
Public Right-of-Way Accessibility Guidelines (PROWAG) “Draft”, 2006
23CFR 771

EO 12898

C. Title VI Role. The project development process includes project scoping, data collection,
coordination, preliminary engineering studies, environmental evaluation, hearings, alternative
selection, construction plan development, right-of-way acquisition and relocation assistance, and
construction. Throughout development the Director ensures that project teams implement
measures to affect Title VI requirements. Special emphasis is placed on the public involvement
process to ensure that all citizens have access to information and are invited to comment on
project proposals. Pursuant to this effort, the Director ensures that, where applicable, outreach
efforts and hearing formats are designed to encourage minority representation of impacted
communities.

D. Title VI Responsibilities:

e Ensure that pedestrian facility design standards are established and used in all NHDOT
project plans and by consultant firms that participate in NHDOT projects.

e Provide oversight to ensure that procedures are in place that requires accessibility
improvements to any portion of work within the public right-of-way that falls within the
project scope, regardless of cost.

14



Promote the use of maintenance agreements for allprojects involving the construction of

sidewalks to cause for the maintenance thereof, including winter maintenance and snow
removal efforts, to ensure accessibility to all pedestrians. To achieve this, NHDOT will
work to build relationships, propose beneficial agreements and incentives.

e Ensure that outreach efforts are implemented to encourage participation of minority and
low-income communities where they exist.

e Ensure that appropriate project alternatives and mitigation measures are implemented in
order to avoid adverse and disproportionate impacts.

e Ensure that all consultant contracts include appropriate Title VI language in accordance
with Appendix A, Title VI Assurances to Federal Highway Administration (Standard
Assurances).

e Monitor the Consultant Selection Process to ensure that efforts are taken to create
opportunities for disadvantaged business enterprises (DBES).

e Package construction contracts to maximize DBE participation, e.g. subdivide contracts

when necessary to ensure a greater level of DBE participation.

Transportation Planning & Community Assistance

A. General. The Bureau of Transportation Planning and Community Assistance coordinates and
develops long and short-range plans for NHDOT in order to provide efficient transportation
services to the citizens of New Hampshire.

B. Authorities:

The Metropolitan Planning Organization Procedures Manual
23 CFR 450, Subpart A, B, and C

23 CFR 771.111

EO 12898

C. Title VI Role. The Bureau of Transportation Planning and Community Assistance
Administrator ensures that procedures are in place to identify and eliminate discrimination in the
planning process. Through the solicitation of public input and coordination with the various
Metropolitan Planning Organizations (MPOs) and Regional Planning Commissions (RPCs),
project impacts that have the potential to result in disproportionately high and adverse impacts
are identified and addressed prior to preliminary design. The NHDOT’s planning process further
entails the monitoring and collection of varied data pertaining to transportation programs.
Additionally, the Bureau of Transportation Planning and Community Assistance coordinate
public involvement through MPOs and RPCs and provide technical assistance when needed.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Ensure participation and representation of a cross section of various social, economic,
and ethnic interest groups in the planning process by disseminating program information

15



(in languages other than English where appropriate) through minority media and to ethnic
organizations, and by conducting outreach to minority and low-income communities.
Ensure that all public meeting/hearing locations are accessible to persons with
disabilities.

Ensure that all notices contain a statement that includes contact information for the
coordination of mobility assistance, sign and foreign language interpretation in order to
ensure all-inclusive access at public meetings and hearings (see Program Publicity and
Public Notice).

Provide advanced notification to the NHDOT’s Title VI Coordinator for the collection
and analysis of data concerning any areas affected by planned projects; at a minimum, a
request for an EJ Population Analysis should be made for the project area(s) covered by
each GACIT hearing.

Ensure that specific efforts are made to solicit involvement of minority and low-income
communities, where they exist, and that appropriate Title VI language is used in all
notices for public meetings and hearings.

Establish procedures to document the level of participation of minorities, low-income,
and disabled persons at public meetings to the extent practical and appropriate.

Develop a plan to conduct periodic reviews of each MPO and RPC.

Coordinate with the NHDOT’s DBE Liaison Officer to solicit interest from DBE
consultants for any work available through an MPO or RPC pursuant to a Unified
Planning Work Program.

Ensure that all consultant contracts and Unified Planning Work Programs include
appropriate Title VI language in accordance with Appendix A, Title VI Assurances to
Federal Highway Administration (Standard Assurances).

Provide a report identifying annual planned and performance award (actual amounts
paid) amounts relative to R&D agreements with institutions, including Minority-Serving
Institutions of Higher Education (MSIs) by September 1 annually.

Ensure that contracting opportunities for planning studies, corridor studies, or other
available work have been provided to/solicited from DBEs.

Maintain records of all efforts to comply with Title VI and related statutes.

Highway Design

A. General. The Bureau of Highway Design serves as the lead Bureau for highway projects.
During the preliminary design process, the project manager reviews information regarding the
social, economic, and environmental project impacts and ensures that appropriate mitigation
measures are implemented. The Bureau also ensures that all design criteria are met for
sidewalks, crosswalks, and pedestrian facilities, in accordance with the ADAAG and the
PROWAG.

B. Authorities:

23 USC 116
EO 12898
28 CFR Part 35

16



o 49 CFR Part 27

e Americans with Disabilities Act Accessibility Standards for Accessible Design,
2010 (ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAGQG)

e 23CFRPart771

C. Title VI Role. The Bureau Administrator assigns project teams to perform preliminary
engineering and design tasks relative to highway construction. During the design process,
provisions are made to ensure Title VI criteria are met for each project by obtaining and
acting on information pertaining to the potential adverse project impacts on both the cultural
and natural environment. Project Managers ensure that public involvement procedures are in
place that includes outreach to minority and low-income communities where they exist.
Additionally, Project Managers and lead persons ensure that all letters and notices for public
information meetings and hearings contain appropriate Title VI language and that reasonable
accommodations are made for people with disabilities, as well as those requesting interpreter
services.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Implement procedures to ensure that construction plans for projects that extend beyond
thin surface treatments include the alteration of existing pedestrian crossings that do not
meet minimum ADAAG/PROWAG requirements.

e Promote the use of maintenance agreements for all projects involving the construction of
sidewalks that include winter maintenance and snow removal efforts, to ensure
accessibility to all pedestrians. To achieve this, NHDOT will work to build relationships,
propose beneficial agreements and incentives.

e Ensure that specific efforts are made and documented to solicit involvement of minority
and low-income communities, where they exist, and that appropriate Title VI language is
used in all notices for public meetings and hearings.

e Establish procedures to document the level of participation of minorities, low-income,
and people with disabilities at public meetings to the extent practical and appropriate;
e.g., use of Title VI Tracking Sheets for each project.

e Ensure that specific design standards for the construction of sidewalks, as mandated by
the ADAAG/PROWAG, are established and incorporated into all project plans.

e Ensure that procedures are in place that requires accessibility improvements to any
portion of work within the public right-of-way that falls within the project scope,
regardless of cost.

e [or each advertised project, ensure that a request for an EJ Population Analysis is made
through the Title VI Coordinator in order to determine an appropriate level of outreach,
language access, and to identify the need for any unique accessibility features required to
serve the needs of the public.
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e Ensure that all public meeting/hearing locations are accessible to persons with
disabilities.

e Ensure that all notices contain a statement that includes contact information for the
coordination of mobility assistance, sign and foreign language interpretation in order to
ensure all-inclusive access at public meetings and hearings.

e Ensure that DBE participation on all consultant contracts is monitored and reported to the
NHDOT’s DBE Liaison Officer.

e Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform related work and ensure solicitation from the same.

e Maintain records of all efforts to comply with Title VI and related statutes.

Bridge Design

A. General. The Bureau of Bridge Design serves as the lead Bureau for State and Federal bridge
projects. The Bureau of Bridge Design is responsible for the design and preparation of contract
plans for bridge rehabilitation and replacement projects. These efforts often support and are part
of projects advertised through other bureaus. During the preliminary design process, the project
manager reviews information regarding the social, economic, and environmental project impacts
and ensures that appropriate measures to mitigate adverse project impacts are carried out. The
Bureau also ensures that all relevant design criteria to effectuate with the ADAAG and the
PROWAG are carried out.

B. Authorities:

e EO 12898

e 28 CFRPart 35

e Americans with Disabilities Act Accessibility Standards for Accessible Design,
2010 (ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

e 49 CFR Part 27

e 23CFRPart771

C. Title VI Role. The Bureau of Bridge Design assigns project teams to perform preliminary
engineering and design tasks relative to bridge construction. During the design process,
provisions are made to ensure Title VI criteria are met for each project by obtaining and acting
on information pertaining to the potential adverse project impacts on both the cultural and natural
environment. Additionally, the Title VI Liaison ensures that public involvement procedures are
in place that includes outreach to minority and low-income communities where they exist.
Additionally, Project Managers and lead persons ensure that all letters and notices for public
information meetings and hearings contain appropriate Title VI language and that reasonable
accommodations are available for people with disabilities, as well as those requesting
interpreters.
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D. Title VI Responsibilities:

Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

Ensure that specific efforts are made and documented to solicit involvement of minority
and low-income communities, where they exist, and that appropriate Title VI language is
used in all notices for public meetings and hearings.

Establish procedures to document the level of participation of minorities, low-income,
and people with disabilities at public information meetings to the extent practical and
appropriate.

Ensure that all public meeting/hearing locations are accessible to persons with
disabilities.

Ensure that all notices contain a statement that includes contact information for the
coordination of mobility assistance, sign and foreign language interpretation in order to
ensure all-inclusive access at public meetings and hearings (see Program Publicity and
Public Notice).

Ensure that specific design standards for the construction of pedestrian walkways, as
mandated by the ADA Accessibility Guidelines, are established and incorporated into all
project plans.

Ensure procedures are in place that requires accessibility improvements to any portion of
work within the public right-of-way that falls within the project scope, regardless of cost.

For each advertised project, ensure that a request for an EJ Population Analysis is made
through the Title VI Coordinator in order to determine an appropriate level of outreach,
language access, and to identify the need for any unique accessibility features required to
serve the needs of the public.

Ensure that DBE participation on all Federal-aid consultant contracts is monitored and
reported to the NHDOT’s DBE Liaison Officer.

Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform related work and ensure solicitation from the same.

Maintain records of all efforts to comply with Title VI and related statutes.

Local Project Administration (LPA) Programs

A. General. The Municipal Highways Engineer in the Bureau of Transportation Planning and
Community Assistance administers all technical and financial assistance programs available to
communities. These include both Federal-aid and State-aid programs to address the needs of
local transportation systems statewide. In managing these programs, the Municipal Highways
Engineer oversees the apportionment of State funds to municipalities and the collection of
requisite matching funds from participating communities.

B. Authorities:

23 USC 116
EO 12898
28 CFR Part 35
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e Americans with Disabilities Act Accessibility Standards for Accessible Design, 2010
(ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

e 49 CFR Part 27

C. Title VI Role. With regard to Title VI, the Municipal Highways Engineer oversees
municipally managed and community assistance projects under a variety of programs.
Throughout the development process, the Project Manager or Program Coordinator monitors the
recipient’s work products to ensure that all requisite tasks are completed and that Title VI issues
are addressed. Specifically, project plans are reviewed to ensure that all relevant design criteria
to assure ADA/Section 504 compliance are implemented in accordance with the ADAAG and
the PROWAG. Project Managers and Program Coordinators of municipal programs work closely
with the NHDOT’s Title VI Coordinator to ensure that all Federal contract provisions are met.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report (Appendix 4) reflecting progress of the same shall be
submitted by the Municipal Highways Engineer to the Title VI Coordinator by September
1.

e Conduct a review of all Federal-aid project plans to ensure that NHDOT design standards
compliant with the ADAAG/PROWAG have been utilized in the construction of
sidewalks.

e Promote the use of maintenance agreements for projects involving the construction of
sidewalks that include winter maintenance and snow removal efforts, to ensure
accessibility to all pedestrians. To achieve this, NHDOT will work to build relationships,
propose beneficial agreements and incentives.

e Ensure procedures are in place that requires accessibility improvements to any portion of
work within the public right-of-way that falls within the project scope, regardless of cost.

e Work collaboratively with the OFC to facilitate contractor compliance for all LPA
managed Federal-aid projects; ensure that a post-award review is conducted by the OFC
before final payment is released.

e Coordinate with the OFC for periodic Title VI and contract compliance training for
municipalities’ consultants and other agencies.

e Ensure that all Agreements include specific Title VI, contractor EEO language and
current Davis-Bacon wage decisions and that all sample contracts are reviewed for their
content by the OFC before any recipient is authorized to advertise a Federal-aid project.

e Maintain records of all efforts to comply with Title VI and related statutes.

Right of Way
A. General. The Bureau of Right of Way manages and coordinates the appraisal and acquisition

of real property, the management of excess properties, and relocation assistance services required
for transportation projects.
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B. Authorities:
e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
e The Uniform Relocation Act Amendments of 1987
e Right of Way Manual
e 23CFR 130
e 49CFR 24
e EO 12898

C. Title VI Role. To ensure Title VI compliance, the Bureau of Right-of-Way property
acquisition process is conducted in accordance with the Right of Way Manual and all applicable
laws and regulations. Throughout all phases of acquisition, ROW representatives ensure that the
nondiscrimination requirements of Title VI are implemented. Pursuant to this effort, the Bureau
Administrator will establish and enforce procedures to ensure nondiscrimination in the following
areas: appraisal, negotiation, acquisition, management, relocation, and adjustment of utilities.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform ROW services and ensures solicitation from the same; e.g., appraisal
contracts, real estate negotiation, relocation, and property management.

e Ensure that DBE participation on all Federal-aid consultant contracts is monitored and
reported to the NHDOT’s DBE Liaison Officer.

e Ensure that procedures are in place to collect and review statistical data pertaining to all
beneficiaries or persons affected by negotiations, relocation, and property management to
ensure ROW activities do not have a disproportionate or adverse effect on traditionally
underserved populations. Data collected through the use of the “Nondiscrimination
Survey” card shall include race, color, sex, national origin, disability, income status, and
ability to speak English.

e Provide advanced notification to affected property owners, tenants, and others regarding
their rights and options pertaining to negotiation, relocation, condemnation and other
aspects of the acquisition process.

e Establish controls to ensure the objectiveness, quality, and equity of appraisals, property
management, relocation assistance, and payments to impacted persons and property
owners.

e Coordinate the preparation of deeds, permits and leases to ensure the inclusion of the
appropriate Title VI clauses (Appendices B and C of Title VI Assurance to FHWA).

e Ensure that all public meeting/hearing locations are accessible to persons with
disabilities.

e Ensure that all public notices contain a statement that includes contact information for the
coordination of mobility assistance, sign and foreign language interpretation in order to
ensure all-inclusive access at public meetings and hearings (see Program Publicity and
Public Notice).
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e Ensure proper coordination with Project Managers regarding the need for language
interpretation/translation services, as indicated by the EJ Population Analysis for each
project.

e Establish procedures to document the level of participation of minorities, low-income,
and people with disabilities at public hearings to an extent practical and appropriate.

e Ensure that hearing formats are designed to encourage the participation and comments of
underrepresented persons and communities.

e Establish notification and advertising procedures that ensure efforts are made to solicit
involvement of minority and low-income communities and that appropriate Title VI
language is used in all notices for public meetings and hearings.

e Maintain records of all encounters with people with limited English proficiency (LEP)
seeking access to a program or any critical service afforded to the public, including
encounters that resulted in a delay or denial of service or program participation.

e Maintain records of all efforts to comply with Title VI and related statutes.

Bureau of Environment

A. General. The Bureau of Environment facilitates the project development process by
integrating environmental considerations and regulatory requirements into NHDOT’s
transportation program. To effectuate environmental justice and to eliminate the potential for
adverse and disparate impact on populations protected under Title VI and Executive Order
12898, the Bureau of Environment analyzes the social, economic, and environmental impacts of
each project. Pursuant to this effort, the Bureau of Environment will develop environmental
procedures, manuals, and training to effectuate Title VI compliance.

B. Authorities:

e EO 12898
e National Environmental Policy Act (NEPA)
e 49 CFRPart 771,772,777

C. Title VI Role. The Bureau of Environment utilizes a systematic process to study and
evaluate all necessary environmental aspects of proposed projects in order to avoid and minimize
disproportionately high and adverse impacts to ensure social, economic, environmental well-
being of all communities. The Bureau classifies each project according to the categories
identified by the National Environmental Policy Act of 1969. Environmental studies are
conducted based on the magnitude of potential impact. Through environmental analysis and
public hearings, the Bureau of Environment collects and considers information regarding
potentially adverse social and economic impacts of each project. A representative from the
Bureau of Environment then coordinates with the Project Manager to determine and ensure that
appropriate mitigation measures are carried out when necessary.
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D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Ensure that thorough demographic analyses are conducted for each project to identify any
disproportionate or adverse impacts and that mitigation measures are properly
coordinated with Project Managers.

e Provide information regarding project impacts and any mitigation measures to be carried
out by the NHDOT, for distribution to communities and at public hearings.

e Maintain and provide information to the Title VI Coordinator concerning the impacts
identified for all Class | and Class Il projects, and mitigation measures implemented for
each.

e Ensure that DBE participation on all Federal-aid consultant contracts is monitored and
reported to the NHDOT’s DBE Liaison Officer.

e Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform related work and ensure solicitation from the same.

e Maintain records of all efforts to comply with Title VI and related statutes.

Construction

A. General. The Bureau of Construction is responsible for the administration of all
transportation construction projects other than maintenance. In addition to providing contract
oversight to ensure project quality, the Bureau of Construction implements administrative
procedures to ensure that Federal-aid contract provisions are fulfilled.

B. Authorities:

e 23 CFR Part 635
e 29 CFR Part 1926
e 23 CFR Part 230, Sub-part A/FHWA Form 1273

C. Title VI Role. With respect to Title VI, the Bureau of Construction’s Contract Administrators
monitor Federal-aid project construction to minimize social and environmental impacts on
communities. In fulfilling this role, Contract Administrators ensure that prescribed mitigation
measures to reduce health and safety risks, as well as environmental impacts, are implemented.
To further ensure compliance with Title VI, the requirements of Sections Il and 11l of Form
FHWA-1273 are closely monitored by the OFC Federal Compliance Officer and assisted by the
Contract Administrator to facilitate the goal of increased participation of minorities and females
in the Federal-aid Highway Program.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.
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Pursuant to the Subcontractor Approval Process (23 CFR 635.116), ensure that each
submission contains OFC Forms 2, 14, 14a, 15, 14b (for out of state contractors) 26 and a
Transmittal Form required by the OFC to track and report DBE participation to the
FHWA. Also required by the State are verification of current Workers Compensation
Insurance coverage and a Safety Summary Form on file with the NHDOL (one time
submission if >15 employees).

Ensure that all contractors adhere to the design details/plans for the construction of
sidewalks; ensure that alteration projects, other than new construction, comply with
NHDOT design standards to the maximum extent feasible.

Ensure that all Contract Administrators are trained periodically concerning the
nondiscrimination requirements outlined in Form FHWA-1273 and the protocol
established in the Contractor Compliance Program.

Ensure that pedestrian access is maintained for all projects and that alternate circulation
paths complying with R302 of the PROWAG are constructed when required.

Ensure that all mitigation measures during construction are effectively implemented to
reduce health and environmental hazards to the public; e.g., work zone safety, measures
to reduce noise and air impacts, and erosion control measures.

Monitor contractor activities to minimize project impacts on people and communities,
specifically those protected by law; e.g., waste/spill disposal, environmental compliance,
and harassment.

Ensure uniformity exists in the assessment of sanctions, liquidated damages, withholding
payments, and the suspension or termination of contracts.

Maintain records of all efforts to comply with Title VI and related statutes.

Research

A. General. The Bureau of Materials and Research is responsible for the development of a work
program for the expenditure of Federal planning and research funds with respect to the Research,
Development, and Technology Transfer Program (RD&T). This program may include research
of engineering projects, transit, transportation and environmental studies, and socio-economic
analysis.

B. Authorities:

Research, Development and Technology Transfer Primer Manual
23 CFR Part 420
23 U.S.C. 307

C. Title VI Role. The Bureau Administrator ensures Federal compliance (in accordance with 23
CFR 420) of the NHDOT’s research programs with respect to Title VI by conducting outreach to
a maximum extent feasible to minority colleges, universities, consultants, and non-profit
organizations qualified and capable of performing research projects.
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D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

¢ Provide a report identifying annual “planned” and “performance” awards (actual amounts
paid) amounts relative to R&D agreements with institutions of higher education by
October 1 annually.

e Ensure that the solicitation of research agreements and consultant selections are based on
qualifications and bona fide selection criteria deemed a business necessity.

e Identify minority colleges and universities located within reasonable proximity and
ensure outreach is conducted to circulate all proposals/problem statement solicitations.

e Ensure that DBE participation on all consultant contracts is monitored and reported to the
NHDOT’s DBE Liaison Officer.

e Ensure that the NHDOT’s Work Program, in accordance with 23 CFR 420.209,
describing RD&T program activities incorporates the above Title VI considerations, and
is submitted to the FHWA by 1 October annually.

e Maintain records of all efforts to comply with Title VI and related statutes.

Traffic

A. General. The Bureau of Traffic conducts research, design, installation, monitoring, and
maintenance, of traffic control systems and devices, as well as informational highway signage
for State transportation facilities.

B. Authorities:

e 49 CFR Part 27

e Americans with Disabilities Act Accessibility Standards for Accessible Design,
2010 (ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAGQG)

e Manual of Uniform Traffic Control Devices (MUTCD)

C. Title VI Role. The Bureau of Traffic maintains Title VI and Section 504 compliance by
ensuring that traffic control devices and signals are designed and located in a uniform manner.
The Bureau Administrator ensures that signals, signs, and auxiliary devices are considered in the
development of all NHDOT projects and that they conform to the standards prescribed in the
ADAAG, the PROWAG, and the MUTCD. Additionally, the Bureau of Traffic incorporates
methods of communication into traffic control systems to ensure communications provided to
persons with disabilities are as effective as communications with others.

D. Title VI Responsibilities:
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e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Ensure that traffic control plans, systems, and devices are provided in accordance with
the minimum requirements of the ADAAG and PROWAG (where applicable), and based
on the factors of consideration outlined in Part 4E.06 of the MUTCD.

e Ensure that DBE participation on all Federal-aid consultant contracts is monitored and
reported to the NHDOT’s DBE Liaison Officer.

e Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform related work and ensure solicitation from the same.

e Maintain record of all interactions of people with limited English proficiency (LEP)
seeking access to a program or any critical service afforded to the public, including
encounters that resulted in a delay or denial of service or program participation; e.g.,
requests for special signs or accessible signals.

e Maintain records of all efforts to comply with Title VI and related statutes.

Bridge Maintenance

A. General. The Bureau of Bridge Maintenance services the State bridge system by performing
preventive maintenance checks and services, critical repairs, safety improvements, and
administering contracts for bridge preservation and improvement projects. The Bureau also
supports municipalities with bridge repairs and temporary structures. In addition, the Bureau
maintains approximately 54 bridges jointly owned with neighboring states.

B. Authorities:

e 23 CFR Part 635, Sub-part E

e Americans with Disabilities Act Accessibility Standards for Accessible Design, 2010
(ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

C. Title VI Role. With respect to Title VI, the bridge maintenance program is conducted in a
fair and uniform manner. All bridge maintenance operations are carried-out based on need
according to the structural status and/or traffic patterns that necessitate improvement projects.
For each maintenance project, the Bureau ensures that proper coordination is made with
town/municipal officials to minimize impacts to the public. Additionally, public outreach
measures will be considered and carried out proportionate to the classification and scope of each
project.

D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.
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Ensure that bridge maintenance and improvement projects are based on business
necessity and the engineering estimate to ensure fair and uniform distribution of benefits
under the program.

Ensure that specific design standards for the construction of pedestrian walkways, as
mandated by the ADAAG, are established and incorporated into project plans where
applicable.

Ensure that DBE participation on all Federal-aid consultant and construction contracts is
monitored and reported to the NHDOT’s DBE Liaison Officer.

Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants and
contractors available to perform related work and ensure solicitation of the same.

Ensure that maintenance and construction activities do not adversely impact people or
communities; e.g., waste/spill disposal, environmental compliance, etc.

Ensure that all mitigation measures during construction are effectively implemented to
reduce health and environmental hazards to the public; e.g., work zone safety, measures
to reduce noise and air impacts, and erosion control measures.

Maintain records of all efforts to comply with Title VI and related statutes.

Highway Maintenance Districts

A. General. The NHDOT has six maintenance districts responsible for highway maintenance
throughout the State. Typical maintenance operations include, but are not limited to, crack
sealing, patching, snow removal, guardrail replacement, fence repair tree/brush clearing and
drainage. Maintenance districts also manage betterment projects that are beyond the scope of
routine maintenance.

B. Authorities:

28 CFR 35

23 USC 116

23 CFR Part 635, Sub-part E

Americans with Disabilities Act Accessibility Standards for Accessible Design, 2010
(ADAAG)

Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

C. Title VI Role. With respect to Title VI, the NHDOT’s maintenance program will be
conducted in a fair and uniform manner throughout each district statewide. Each District
Engineer will ensure that procedures are in place to make all facilities accessible to the traveling
public, including persons with disabilities in accordance with 28 CFR 35.133 and the design
standards set forth in the ADAAG and the PROWAG. Specifically, all construction that extends
beyond routine maintenance, including the construction of sidewalks and other facilities shall
conform to the minimum accessibility standards set forth in the ADAAG/PROWAG. In addition,
all betterment projects will be carried out in a manner that ensures minimum public impact.
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D. Title VI Responsibilities:

Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
each District to the Title VI Coordinator by September 1.

Ensure that all public facilities and services provided within each District meet
accessibility standards in accordance with ADAAG/PROWAG, and maintained to an
extent that allows only temporary and isolated interruptions in service or accessibility.
Ensure that the allocation of resources, priorities of work, and services within districts are
strictly based on a business necessity and the engineering estimate, and do not have a
disparate and adverse impact on minority or low-income populations where they exist.
Implement procedures to ensure that construction plans for projects that extend beyond
thin surface treatments include the alteration of existing pedestrian crossings that do not
meet minimum ADAAG/PROWAG requirements.

Promote the use of maintenance agreements for projects involving the construction of
sidewalks to cause for the maintenance thereof, including winter maintenance and snow
removal efforts, to ensure accessibility to all pedestrians. To achieve this, NHDOT will
work to build relationships, propose beneficial agreements and incentives.

Maintain records of all efforts to comply with Title VI and related statutes.

Turnpikes

A. General. The Bureau of Turnpikes operates and maintains the State’s Turnpike System
consisting of three limited access highways. Turnpike operations include the collection tolls
by cash or through the E-ZPass System at nine toll plazas (six main line and three ramp).

B. Authorities:

28 CFR 35

USDOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English
Proficient (LEP) Persons, December 14, 2005

Americans with Disabilities Act Accessibility Standards for Accessible Design, 2010
(ADAAG)

Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

C. Title VI Role. With respect to Title VI, Turnpike operations and maintenance will be
conducted in a fair and uniform manner throughout the System. The Turnpikes Administrator
will ensure that procedures are in place to make all facilities and services accessible to the
traveling public, including disabled persons and those that are limited in their ability to speak
English. Specifically, all new construction or alterations to the Turnpike System, including the
construction of sidewalks and other facilities shall conform to the minimum accessibility
requirements set forth in the ADAAG and the PROWAG. In addition, outreach measures, when
appropriate, will be carried out to ensure all-inclusive public participation in Turnpike projects.
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D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress of the same shall be submitted by
the Bureau to the Title VI Coordinator by September 1.

e Ensure that language access is provided in the E-ZPass System to ensure that the same
level of service is provided to all participants, regardless of their ability to speak English.

e Ensure that all public facilities and services provided in the Turnpike system meet
accessibility standards in accordance with ADAAG/PROWAG and are maintained to an
extent that allows only temporary and isolated interruptions in service or accessibility.

e Implement procedures to ensure that construction plans for projects that extend beyond
thin surface treatments include the alteration of existing pedestrian crossings (curb
ramps) found not to be compliant with the ADAAG/PROWAG.

e Maintain records of all interactions with people who have limited English proficiency
(LEP) seeking access to a program or any critical service afforded to the public. These
include interactions that resulted in a delay or denial of service or program participation;
e.g., number of language translation assisted calls per year, and summaries of
interpersonal communications with people attempting to file a claim or resolve E-ZPass
disputes.

e Maintain records of all efforts to comply with Title VI and related statutes.

Aeronautics

A. General. The Division of Aeronautics plans and coordinates aviation planning activities at
the Federal, State, and local level to preserve and promote the State’s air transportation system.
The Division also ensures flight safety by conducting routine airport inspections, maintaining a
system of air navigational aids, and assisting in aircraft accident investigations.

B. Authorities:

e 49 CFR Part21

e Airport Improvement Act of 1982, Section 520

e USDOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English
Proficient (LEP) Persons, December 14, 2005

e Americans with Disabilities Act Accessibility Standards for Accessible Design, 2010
(ADAAG)

e Public Right-of-Way Accessibility Guidelines, 2006 (PROWAG)

C. Title VI Role. With respect to the Airport Improvement Program, the Bureau of Aeronautics
acts as an agent for State airports applying for Federal assistance. The Bureau Administrator
ensures that all services and benefits are provided in a manner consistent with Title VI. The
Bureau further assures that these services provide equal access and mobility for any person, as
well as opportunities to participate in the aviation planning and decision making process without
regard to race, color, national origin, sex, age, disability,sexual orientation, gender identity, and
/or gender expression.
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D. Title VI Responsibilities:

e Where specific goals and objectives have been established in the Annual Work Plan, a
Goals and Accomplishments Report reflecting progress regarding the same shall be
submitted to the Title VI Coordinator by September 1.

e Ensure that all construction/consultant contracts include pertinent EEO nondiscrimination
clauses and the applicable Davis-Bacon wage decision (construction only).

e Ensure that efforts are made and documented to solicit involvement of minority and low-
income communities, where they exist, and that appropriate Title VI language is used in
all notices for public meetings and hearings.

¢ Ensure that accessibility design standards for recipients’ airport facilities, as mandated by
the ADAAG, are incorporated into all project plans.

e Ensure that all airport facilities and services provided by recipients meet accessibility
standards in accordance with ADAAG and are maintained to an extent that allows only
temporary and isolated interruptions in service or accessibility.

e Ensure that procedures are in place that requires accessibility improvements to any
portion of an airport facility that falls within the project scope, regardless of cost.

e Ensure that all public meeting/hearing locations are accessible to persons with
disabilities.

e Ensure that all notices contain a statement that includes contact information for the
coordination of mobility assistance, sign and foreign language interpretation in order to
ensure all-inclusive access at public meetings and hearings.

e Ensure that DBE participation on all Federal-aid consultant and construction contracts is
monitored and reported to the NHDOT’s DBE Liaison Officer.

e Coordinate with the NHDOT’s DBE Liaison Officer to identify DBE consultants
available to perform related work and ensure solicitation to the same.

e Maintain records of all efforts to comply with Title VI and related statutes.

Special Emphasis Program Areas

A special emphasis program area is a program area that has an identified trend or pattern of
discrimination by the Title VI Coordinator during a review of the program area. By identifying
this program area as a special emphasis program area, NHDOT is able to track and report on the
progress in the annual report.

Using the Title VI Internal/External Review Compliance Checklist form (see Appendix 4)
completed by Title VI Liaisons or bureau administrators, the Title VI Coordinator will identify
bureaus that have indicated a trend or pattern of discrimination, or have failed to comply with or
participate in Title VI requirements. The following criteria may be used in selecting the program
areas for review:

1. Deficiencies or observations made during the most recent Title VI process review; and/or

2. Concerns or questions regarding Title VI complaints/history of deficiencies or observations
during review of the Title VI Accomplishment and Goals report.
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Program areas scheduled for review will be notified in writing at least 45 days in advance to
ensure the attendance of the bureau administrator and key personnel. The notification may
include a compliance review form containing questions that are required to be answered in
writing and returned within 30 days of receipt.

The Title VI Coordinator will review the responses to the compliance review form during a desk
review process in advance of the meeting. The compliance review may consist of a review of
files, documentation and interviews, as deemed necessary by the Title VI Coordinator, and will
allow sufficient time to thoroughly review the program area.

A compliance review report will be issued within 30 days following the review meeting. No
action on the part of the program is required on findings of compliance, unless a condition of
compliance is specified. However, if the review contains deficiencies, the program area, with the
assistance of the Title VI Coordinator, will be required to develop a Corrective Action Plan
(CAP) to overcome any findings within a period not to exceed 90 days.

The NHDOT has not found discrimination in any of its program areas as of the writing of this
implementation plan.

Corrective Action

If a program area is found to have deficiencies, the program area, with the assistance of the Title
VI Coordinator, will create a CAP to be implemented within 90 days. The Title VI Coordinator
will seek the cooperation of the program area and/or office in correcting deficiencies found
during the review. The Title VI Coordinator will also provide the technical assistance and
guidance needed to aid the program area.

External Monitoring Program

Title VI Liaisons and program managers are responsible for conducting application reviews in
their respective program areas. The purpose of the review is to verify each applicant’s
compliance with Title VI, related statues, and the regulations to provide assurance that each
recipient will comply with the nondiscriminatory requirements of its agreement/contract. In
addition to the assurances given by each contractor and program applicant, pre-award and pre-
qualification determinations will be made based primarily on the following:

o Any finding(s) on the record reflecting a previous failure of the applicant to comply with
Title VI, including any failure to take corrective action within a reasonable timeframe.

o Any previous failure to comply with the Required Contract Provisions, as evidenced by
findings of noncompliance, notices of violation, or warning letters that would give cause
for the NHDOT Prequalification Committee to suspend or deny a Contractor’s
Prequalification (Tra 401.12(a)(4)).
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For continuing State programs, including Local Public Agencies (LPAs), the NHDOT Office of
Federal Compliance will review all subrecipient contracts to ensure the inclusion of the Required
Contract Provisions and other pertinent documents required by the Regulations, including
specifications for the construction of accessible features in accordance with the ADAAG dated
July 23, 2004, 28 CFR Part 35 (Title 1l, ADA Regulations) and 49 CFR Part 27 (Section 504
Regulations). Both State managed and non-state managed contracts are monitored throughout
the life of each project. At the completion of every project, a post-award review is conducted by
a Federal Compliance Officer, and the results are communicated to the appropriate authority
before final payment is released. The outcomes of each review are used to identify contractors
and subrecipients that require technical assistance and to determine the need for more extensive
on-site (home office) reviews.

The Administrator, or his/her designee, of the Bureau of Planning and Community Assistance
along with the NHDOT Title VI Coordinator will conduct biennial post Federal-assistance
reviews of the four MPOs and the five RPCs with respect to their Unified Planning Work
Programs (UPWP). Additionally, the Administrator will ensure that each agency’s public
involvement process or plan provides for an appropriate level of outreach and access in
accordance with 23 CFR 450.316.

At a minimum, the NHDOT will require subrecipients to have:

e Signed Standard FHWA Title VI Agreement and Recipient Assurances documents. New
Executive Directors will re-sign and resubmit the Standard FHWA Title VI Agreement
and Recipient Assurances to the NHDOT within thirty days of accession and incumbent
Executive Directors will re-sign and re-submit the Standard Assurances every five years.

e Include the Title VI/Nondiscrimination Assurance Paragraph in all solicitations for
bid/Request for Proposals. The Title VI Assurance shall be inserted in all prime contracts
(Appendix A of the document), and the FHWA-funded Project Agreement.

e To appoint a Title VI Coordinator.

e Require the subrecipient to maintain Title VI-related written processes detailing how the
sub-recipient maintains compliance with the Title VI requirements. These written
processes may be in the form of a Title VI Plan either developed independently by the
subrecipient or adopted from the NHDOT’s Title VI Plan.

e The subrecipient shall be responsible for developing a Title VI Complaint Disposition
Process.

Further, MPOs must:
e Submit a Title VI/Nondiscrimination Plan by August 1%,

e Report by September 1% of each year on accomplishments and goals for Title VI
compliance
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Subrecipient Reporting Requirements

All RPCs, MPOs, and any city or municipality that extend Federal assistance and employs fifteen
or more persons should complete and submit a Title VI Compliance Report before the execution
of an agreement, but not more than once annually. The purpose of the report is to ensure that all
recipients are informed of their obligations under Title VI and have implemented procedures to
comply with the nondiscrimination requirements addressed in this program. Specifically, each
recipient is required to collect and maintain statistical data regarding the potential and actual
beneficiaries and affected communities to ensure that adverse impacts are minimized and
benefits are distributed equitably. Furthermore, each recipient must ensure access in the project
development/public participation process and demonstrate compliance with other mandates, such
as the ADA and Section 504 of the Rehabilitation Act.

Recipients will use the Title VI Compliance Report Form and submit the report with each UPWP
or Municipal Agreement. Each recipient will make its records available pursuant to Title VI
compliance for review by the NHDOT during the period of Federal assistance.

Subrecipient Review Procedures

NHDOT will develop a list of subrecipients which include MPOs, RPCs, municipalities, and
Colleges and Universities that receive Federal-aid highway funding and develop a review
process for these subrecipients. It is the OFC’s goal to conduct 6 annual reviews to include
MPOs/RPCs and LPAs based on future LPA Federal-aid construction projects. The OFC has
developed a Subrecipeint Title VI/Nondiscrimination Compliance Assessment Tool (see
Appendix 6) to distribute to each selected subrecipient.

The assessments will be utilized as a tool to remind subrecipients/grantees of their obligations
and responsibilities under Title VI and to monitor the subrecipients’ Title VI implementation.
The Title VI Coordinator will review the assessments and the requested documents to determine
if the subrecipients have implemented the required processes and procedures to comply with
Title VI, Environmental Justice (EJ) and Limited English Proficiency (LEP). The responses will
determine if an on-site visit and/or an additional action plan is required. The responses will also
be used to determine the training and technical needs of the subrecipient. A Technical
Assistance Guide for Subrecipients of Federal Highway Administration Funding has been
developed to facilitate compliance.

The NHDOT will define how trends or patterns of discrimination are identified and addressed to
eliminate adverse impacts. Through information obtained and issues identified in its Internal
and External Monitoring Programs, as well as any new processes or programs that are available,
the NHDOT will offer technical assistance and training to eliminate discrimination in all aspects
of its program.

Results of the subrecipient reviews will be provided in the Department’s Annual Title VI Work

Plan and Accomplishment Report. Once the Work Plan has been submitted to FHWA it will be
available on the OFC website.
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Public Participation Plan (PPP) and External Communication

The Title VI Coordinator worked with the Bureau of Planning and Community Assistance to
develop the NHDOT’s PPP. It is the goal of the PPP to be compliant with Title VI requirements
including the linking of EJ and LEP. (See Appendix 2). A copy of the PPP is available on the
NHDOT website.

The Title VI Coordinator also assists Administrators and Liaisons in developing Title VI
information for public dissemination and ensures that program information is circulated to
NHDOT employees, subrecipients, contractors, and beneficiaries, as well as the general public.
In addition, general Title VI Program information is made available electronically through the
NHDOT website.

The NHDOT Public Involvement Process is designed to provide members of the public a
variety of opportunities through all stages of the transportation planning process to voice their
ideas and concerns. Public involvement in the planning and development of future
transportation improvements is essential to the community spirit and pride that New
Hampshire has to offer.

This section provides a summary of the various outreach methods and activities. In an effort to
provide more comprehensive outreach initiatives the NHDOT will consider the use of various
tools that could include social media, locally televised (community television, etc.) events, as
well as other methods not listed in this section. The NHDOT maintains an open door policy
and encourages the exchange of information with public officials, agencies and citizens
throughout all stages of these phases. In addition, efforts are taken to ensure that all
populations - including underserved populations - have access to project information and have
reasonable opportunity to participate in the public process. Furthermore, meetings and
reviews are routinely held at or near project sites in order to facilitate local input. Careful
consideration is given to comments and concerns received from all sources.

- Efforts must be made to ensure that public meetings are held at as central a location as
possible for the majority of parties affected by the plan/project under consideration.

- Efforts must be made to ensure that public meetings are held at times as convenient as
possible for the majority of parties affected by the plan/project under consideration.

« If the most convenient time to hold a public meeting will result in a significant subset of the
population affected by the plan/project under consideration not being able to attend,
consideration should be given to conducting a second public meeting at a time more
convenient for the excluded group.

« Efforts must be made to ensure that public meetings are accessible to people who rely on
public transportation.

= Public meetings must be held in only those locations that can be physically accessed by
individuals with disabilities.

« Community leaders, as well as key personnel in organizations where a significant part of
their memberships will be affected by the plan/project under consideration, must be
contacted to assure maximum awareness of the public meeting.
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= When Environmental Justice (EJ) analysis data indicate that a population with limited
English proficiency (LEP) exceeds the greater of 5% of the total population affected by
a planned project or 1,000 people, the Planning Bureau’s lead person on the project is
responsible for contacting and coordinating outreach efforts.
> As part of the EJ analysis at least 14 days prior to issuing a notice of public
hearing, the lead person will request that the NHDOT Office of Federal
Compliance provide a list of contacts. Among the first parties to contact would
normally be the town administrator to determine any local organizations (e.g.
faith-based, advocacy, etc.) who can disseminate information about the hearing or
public meeting. Members and leaders of those organizations might be asked to
attend the hearing or public meetings and (when necessary) to serve as interpreters
to facilitate notification and participation of the affected language group.
> If local organizations are unable to provide such assistance for individuals with
limited English proficiency, the lead person should consider contacting
organizations such as, but not necessarily limited to, the following:
Rapport International (978-443-2540)
Language Bank (603-224-8111 or 800-244-8119) for on-site
interpretation assistance or
f Language Line (1-800-752-6096, option 4) for telephone assistance.
» For individuals who rely on American Sign Language or who require
deaf/blind interpretation, the lead person should consider contacting
organizations such as, but not necessarily limited to, the following:
f Northeast Deaf and Hard of Hearing Services (603-224-1850),
f NH Association for the Blind (603-224-4039),
f Disabilities Rights Center (603-228-0432) or
f Governor’s Commission on Disabilities (603-271-2773).

The following statement will be used in public meeting and hearing notices regarding NHDOT
projects:

This Federally assisted project will be administered in accordance with the requirements of Title VI of
the Civil Rights Act of 1964 and all applicable regulations to ensure nondiscrimination.

Anyone needing mobility assistance, sign language or foreign language interpreter services, please
call , (NAME/ TITLE) at phone: , TTY: 1-800-
735-2964. Notification of the need for assistance must be made at least seven days prior to this
meeting/ hearing.

= Public hearing and informational meeting notices should be posted in locations most likely
accessed or frequented by members of the target language group(s).

« All notices translated into languages other than English must contain contact
information of the NHDOT employee assigned to respond to callers with limited
English proficiency. The person responding to the limited English caller should be
prepared to relate the project scope and purpose of the public meeting or hearing. If the
caller expresses an interest in attending and requires an interpreter, the request should
be forwarded to the project manager or lead person, who will be responsible for
arranging the required language services.
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Numerous techniques are utilized to disseminate project information and identify issues
and concerns that might affect the project. These techniques are geared to the scope of
work being undertaken. Obtaining public input is typically accomplished in the
following sequence throughout the various phases of the project.

« Information on projects under consideration disseminated via NHDOT
website, social media, press releases and public notices.

* Public input to NHDOT, RPCs and MPOs through the development of the
Long Range Transportation Plan (LRTP) and Transportation Improvement Plan (TIP);

» Hearings and meetings with NHDOT, elected and appointed officials,
throughout the development of the STIP;

» Public application process through the RPCs and MPOs for Transportation
Enhancement, Safe Routes to Schools, CMAQ and Scenic Byways projects;

» Informal meetings with elected and appointed officials, RPCs, and MPOs, and the
general public to review environmental and design studies for the design selection
process. (For more complex projects, a citizens advisory task force or steering
committee is often established and meets regularly throughout project
development);

» Public informational meetings concerning environmental, engineering and
right-of-way issues;

« Public review of environmental studies pertaining to a project;

» Formal public hearings concerning proposed or alternative designs or
alignments;

* Informal public input with NHDOT concerning right-of-way and
construction concerns.

The effectiveness of the Bureau’s outreach activities must be monitored and evaluated on a
timely basis. The following survey questions are a sample of what should be made available
to participants of each public meeting, either at the meeting itself or over the Internet (using
web-based services):

= Was the information presented in a complete and comprehensive manner?

« Did you feel that comments made by the public were adequately considered?

« Did you feel that you had an opportunity to participate?

« Was the location of this meeting convenient for you?

» How far did you have to travel to the meeting?

« Was this meeting scheduled at a convenient time for you?

< What would be the most convenient time to start such meetings?

» How did you hear about this meeting?

« Were people given the opportunity to submit comments verbally or in writing?

< If you have any comments about how the meeting was planned or conducted (or on how
future meetings can be improved), please write them in the space below.
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A Title VI “Know Your Rights” brochure will be developed by the Title VI Coordinator to
educate the public. It will be made available for distribution at public meetings, posted on
the Department’s website and also upon request.

Title VI Related Training

The NHDOT OFC is responsible for Title VI training that will consist of an Internal and External
component:

Internal: Periodic Title VI related training will be conducted as needed in all program areas.
There will be annual Civil Rights training, including nondiscrimination training refresher for the
NHDOT Executive staff. Upon the promotion/assignment of an Administrator, the Title VI
Coordinator will request to meet with the Administrator to conduct initial training. The purpose
of this training is to familiarize the Administrator with the Title VI obligations relating to his/her
functional areas, as well as the best practices for carrying out those requirements. Administrators
will be responsible for ensuring that their managers and designated Title VI Liaisons attend
annual training conducted by the Title VI coordinator necessary to effectively implement the
Title VI responsibilities related to their assigned areas. This training shall include, but is not
limited to, data collection and reporting, program access and discrimination avoidance, how their
processes/services may impact the public and other pertinent training. Additional requests for
training should be made directly to the Title VI Coordinator, unless provided through the Human
Resources Employee Training Catalogue.

As appropriate, the Title VI Coordinator will schedule Title VI related training for
Administrators and program area officials to further NHDOT’s compliance and to address
regulatory changes.

External: The NHDOT Title VI Coordinator provides opportunities for training to any
subrecipient to ensure understanding and compliance with Title VI requirements. The Title VI
Coordinator will conduct annual subrecipient training for MPOs and RPCs Title VI
Coordinators.

Upon review of the completed Subrecipient Title VI Compliance Assessment Tools a
determination will be made by the Title VI Coordinator if one-on-one training is required in
conjunction use of the hands-on Title VI Technical Assistance Guide for Subrecipients of
Federal Highway Administration Funding for assistance in meeting their compliance obligations.
When there is the opportunity to include subrecipients in general Title VI training sessions
hosted by NHDOT, FHWA or USDOT that information is provided to subrecipients.

Environmental Justice (EJ) Plan

Executive Order #12898 is entitled “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations”. EJ may be defined as follows: “Each
Federal agency shall make achieving environmental justice part of its mission by identifying and
addressing, as appropriate, disproportionately high and adverse human health or environmental
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effects of its programs, policies, and activities on minority populations and low-income
populations.” The following are applicable:

The NHDOT has Public Participation (see Appendix 2) procedures to ensure the participation of
the identified minority and low-income populations located within the limits of a proposed
project as well as sharing in the benefits of Federal Program Areas. The Title VI Coordinator
conducts an EJ population analysis upon request from a project lead/manager from one of several
bureaus within the Department including but not exclusive to, bridge design, highway design,
and environment. The Office of Federal Compliance also receives third party requests from
consultants for an EJ population analysis for cities and towns in New Hampshire. It is the intent
of the Department to ensure fair and full participation and the equal receipt of benefits under
Federally-assisted programs. Efforts to accommodate and encourage participation by
traditionally underserved groups, where significant, will ensure program access and minimize the
potential for disproportionate project impacts on protected groups.

US Environmental Protection Agency (EPA) EJSCREEN American Community Survey (ACS)
2008-2012 data is used to provide to an EJ Population analysis showing the presence of four
protected groups, minority, low-income, Limited English Proficiency ( LEP) and elderly
populations” that might be impacted by the project. Personnel responsible for project
planning/design and the coordination of public meetings/hearings use this analysis to guide their
outreach efforts under Title VI and in support of developing a context sensitive solution. Based
on the availability of information and where appropriate, the analysis includes specific outreach
recommendations to facilitate public comment from underrepresented groups.

LEP Definition: Where there is a population of people who speak English as a second language
less than well (as indicated by the U.S. Census data). When a particular LEP language group
constitutes 5% of the impacted population, the Department is required to translate public
information meeting notices and take appropriate measures to ensure language access. If this
requirement exists, the Project Manager should contact the Title VI Coordinator for further
assistance.

Impacted Area: The impacted area in most cases is defined by the project limits and a one mile
radius of the immediate vicinity..

Surrounding Area: n most cases a three mile radius defined by the project limits not to include
the impacted area. .

Lanqguage Access Plan (Limited English Proficiency)

As outlined in the USDOT’s Policy Guidance Concerning Recipient’s Responsibilities to LEP
Persons, our department and its subrecipients have an obligation to take “reasonable steps” to
eliminate language barriers that can preclude meaningful access to critical programs and services
by persons with LEP. The extent to which access is provided is determined by an individualized
assessment that balances four factors: (1) The number or proportion of LEP persons eligible to
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be served or likely to be encountered by a program, activity, or service; (2) The frequency with
which individuals with LEP come in contact with the program, activity or service; (3) the nature
and importance of the program, activity, or service to people’s lives; and (4) The resources
available and the costs. From this analysis, the appropriate mix of services and the extent to
which they should be offered is determined.

A thorough analysis of all NHDOT programs and services according to the above criteria has
been completed. Based on the information provided by each Administrator, the programs and
services identified below have been deemed critical, and, therefore, a loss of benefit or access to
a compulsory requirement could result due to one’s inability to speak English. While these
services are viewed as critical, the anecdotal evidence regarding LEP situations showed no
instances where a delay or denial of service resulted due to a language barrier. It was noted,
however, that the LEP population and benefits offered through the E-ZPass System were
significant relative to other critical programs and services. Accordingly, telephone interpretation
services have been made available through the main call center.

E-ZPass

Oversize and Overweight Vehicle Permits

Driveway Permits through District Offices

ROW activities-relocation assistance and property acquisitions

The NHDOT has in-house interpreting capabilities for French and Spanish. If additional
language services are required, the NHDOT has an account with Rapport International providing
24/7/365 access to more than 175 languages for telephone interpreting. The Bureau of Planning
and Community Assistance has mapped the state of New Hampshire for limited or no English
proficiency.

Records: Administrators should ensure that personnel who serve as first contacts for anyone
seeking access to an NHDOT program or service maintain records of all interactions with people
who have LEP. A summary of each interaction should identify, when possible, the language
spoken, whether or not the language barrier resulted in a delay or denial of service, and the
method of contact; e.g., F2F, telephone, etc. This information will be collected and reviewed by
the Title VI Coordinator along with other factors to determine any future need for language
services necessary to ensure program access.

Assistance: Any NHDOT official or sub-recipient requiring a document translation or interpreter
should contact the Title VI Coordinator for a list of trained translators/interpreters and language
services providers.

Review of NHDOT Directives

The Title VI Coordinator periodically reviews NHDOT directives to determine if a given
directive has Title VI implications. If it is determined to have Title VI implications, an analysis
will be made on the impact of each program and coordinate with the Executive Office if
modifications are necessary.
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Reporting to FHWA

The Title VI Coordinator shall prepare and submit to the FHWA Division Office the NHDOT’s
Title VI Annual Goals and Accomplishments Report, the Title VI Implementation Plan, and the
HCR Dashboard Report. These annual reports will describe any issues discovered through the
Internal and External Monitoring programs, identify any special focus areas for the next Federal
Fiscal Year (FFY) and provide a schedule of reviews for the next FFY. The HRC Dashboard
Report will address Title VI complaints and investigations, trainings, NHDOT reviews and
subrecipient reviews.

Through the Internal Monitoring program each Federal Program Area (Planning, Environment,
Design, Rights-of-Way, Contract Administration/Contracts, Construction, Maintenance, Safety,
Materials & Research, and Training) will focus on a segment of process and will conduct a
process review. The Title VI Coordinator will detail the segment of each Federal Program Area
reviewed, the results of the process review, and identify any corrective actions that were
developed to address an identified trend/pattern.

As part of the External Monitoring program the Title VI Coordinator will describe any trends or
patterns identified through the on-going efforts to monitor subrecipients. The NHDOT, through
a combination of reviewing subrecipient reports and reviews of specific subrecipients to ascertain
Title VI compliance, will describe any issues identified and actions being taken to address the
issues.

These reports will be made available to the public through the NHDOT website. Information

copies will be provided to the NHDOT’s Commissioners, Division Directors, and all Bureau
Administrators.
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Appendix 1

Federal Highway Administration
Civil Rights Assurance and
Standard Title VI/Nondiscrimination Assurances



FEDERAL HIGHWAY ADMINISTRATION CIVIL RIGHTS ASSURANCE

The New Hampshire Department of Transportation HEREBY CERTIFIES THAT, as a condition
of receiving Federal financial assistance under the Civil Rights Act of 1964, as amended, it will
ensure that:

1. No person on the basis of race, color, national origin, sex, age or disability will be
subjected to discrimination in the level and quality of transportation services and
transportation-related benefits.

2. The New Hampshire Department of Transportation will compile, maintain, and submit in
a timely manner Title VI information required in compliance with the Department of
Transportation's Title V1 regulation, 49 CFR Part 21.9.

3. The New Hampshire Department of Transportation will make it known to the public that
those people or persons alleging discrimination on the basis of race, color, or national
origin as it relates to the provision of transportation services and transportation-related
benefits may file a complaint with the Federal Highway Administration and/or the U.S.
Department of Transportation.

The person or persons whose signature appears below are authorized to sign this assurance on
behalf of the grant applicant or recipient.

Qvam 13 @LW 12‘\\*.5\ =

Victoria F. Sheehan Date l ‘
Commissioner
New Hampshire Department of Transportation



The United States Department of Transportation (USDOT)

FHWA STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES

DOT Order No. 1050.2A

The New Hampshire Department of Transportation (NHDOT) (herein referred to as the "Recipient"), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation (DOT), through The Federal Highway Administration (FEHEWA), is subject to and will comply with
the following:

Statutory/Regulatory Authorities

» Title VI of the Civil Righis Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); _

s 49 C.F.R, Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The Department Of
Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964,

28 C.F.R, section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title V1 of the Civil
Rights Act of 1964);

The preceding statutory and regulatory cites hereinafier are referred to as the "Acts" and "Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure that:

No person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity,” for which the Recipient receives Federal financial assistance from DOT, including FHWA..

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other
Nondiserimination requirements {The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of
1973), by restoring the broad, institutional-wide scope and coverage of these nondiscrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is
Federally assisted.

Specific Assurances

More specifically, and without limiting the above peneral Assurance, the Recipient agrees with and gives the
following Assurances with respect to its federally assisted programs:

1. The Recipient agrees that each "activity,” “facility," or "program,” as defined in §§ 21.23 (b) and 21.23 (e)
of 49 CF.R. § 21 will be (with regard to an "activity”) facilitated, or will be {(with regard to a "facility™)
operated, or will be (with regard to a "program”) conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.

2. The Reeipient will insert the following notification in all solicitations for bids, Requests For Proposals for
work, or material subject to the Acts and the Regulations made in connection with all Federal Highway
Programs and, in adapted form, in all proposals for negotiated agreements regardless of funding source:



The New Hampshive Department of Transporiation, in accordance with the provisions of Title Vi of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §§ 2000d fo 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively insure that any contract entered Into pursuant 1o this
adveriisement, disadvaniaged business enterprises will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.

3. The Recipient will insert the clauses of Appendix A and I of this Assurance in every contract or agreement
subject to the Acts and the Regulations,

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land,
in any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a Recipient,

5. That where the Recipient receives Federal financial assistance (0 construct a facility, or part of a facility,
the Assurance will extend to the entire facifity and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such
property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as a
covenant rynning with the land, in any future deeds, leases, licenses, permits, or similar instruments entered
into by the Recipient with other parties:

a, for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and

b. for the construction or use of, or access 10, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal propetty, or real property, or interest therein, or structures or improvements thereon, in which case
the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a.  the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consul{ants,
transferees, successors in interest, and other participants of Federal financial assistance under such program
will comply with all requircments imposed or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seck judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance,

By signing this ASSURANCE, the NHDOT also agrees to comply (and require any subrecipients, sub-grantees,
contractors, successors, transferees, and/or assignees to comply) with all applicable provisions governing the FHWA
access 1o records, accounts, documents, information, facilities, and staff. You also recognize that you must comply
with any program or compliance reviews, and/or complaint investigations conducted by FHWA. You must keep
records, reports, and submit the material for review upon request to FHWA, or their designees in a timely, complete,
and accurate way. Additionally, you must comply with atl other reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

The NHDOT gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federa! financial assistance extended after the date
hereof to the recipients by the U,S. Department of Transportation. This ASSURANCE is binding on the NHDOT,
other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
suceessors in interest, and any other participants in it programs. . The person(s) signing below is authorized to sign
this ASSURANCE on behalf of the Recipient.



DATED 12 \ § s:\ T4

iy

t

Victoria F. Sheehan, Commissioner
New Hampshire Department of Transportation

Attachments:
Appendices A, C, D, and E



APPENDIX A

During the performance of this contract, the contracior, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafier includes consultants) will comply with the Acts and
the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations as set forth in Appendix E, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR
Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
cither by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor’s obligations under this contract and the Acts and the Regulations
relative to Non-discrimination on the grounds of race, color, or nationai origin.

Information and Reports; The contractor will provide all information and reports required by the Acts, the
Regulations and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its faeilities as may be determined by the Recipient or the Federal Highway
Administration, to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the Federal Highway Administration,, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanetions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient wili impose such contract sanctions as it or the Federal Highway
Administration, may determine to be appropriate, including, but not limited to;

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto, The contractor will take action with respect to any subcontract or
procurement as the Recipient or the Federal Highway Administration, may direct as a means of enforcing such
provisions including sanctions for noncompliance, Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request the
Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may request
the United States to enter into the litigation to protect the interests of the United States.



(APPENDIX C TO FHWA TITLE VI ASSURANCE)
FEDERAL HIGHWAY ADMINISTRATION ASSISTED PROGRAMS

The following clauses shall be included in all deeds, licenses, leases, permits, or similar instruments entered into
by the NHDOT pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, elc., as appropriate) for herself/himself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree fin the case of deeds and leases add "as a covenant running with the land"| that in the event facilities are
constructed, maintained, or otherwise operated on the said property described in this (deed, license, lease, permit,
ete.) for a purpose for which a Department of Transportation program or activity is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee lessee, permitee, ete.) shall maintain
and operate such facilities and services in compfiance with all other requirements imposed pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination of Federally-Assisted Programs of the Department of Transportation - Effectuation of Title V1 of
the Civil Rights Act of 1964, and as said Regulations may be amended.

[Include in licenses, leases, permits, etc,]*

That in the event of breach of any of the above nondiscrimination covenants, the NHDOT shall have the right to
terminate the [license, lease, permit, ete.] and to re-enter and repossess said land and the facilities thereon, and hold
the same as if said {licenses, lease, permit, etc.] had never been made or issued,

{Include in deeds]*

That in the event of breach of any of the above nondiserimination covenants, the NHDOT shall have the right to re-
enter said lands and facilities thereon, and the above described lands and facilities shall thereupon revert to and vest
in and become the absolute property of the NHDOT and its assigns.

The following shall be ineluded in all deeds, licenses, lcases, permits, or similar agreements entered into by the
NHDOT pursuant to the provisions of Assurance 7(b).

The (grantee, licensee, lessee, permitee, ete., as appropriate) for herselffhimself, his/her personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in case of
deeds, and leases add "as a covenant running with the land") that (1} no person on the grounds of race, color, or
national origin shall be excluded from partieipation in, be denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on, over ot under such
land and the furnishing services thereon, no person on the grounds of race, color, or national origin shall be excluded
from the participation in, be denied the benefits of, or be otherwise subjected to discrimination, and (3) that the
(grantee, licensee, lessee, permitee, etc.) shall use the premises in complianee with all other requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended.

{Include in licenses, leases, permits, ete.]*

That in the event of breach of any of the above nondiscrimination covenants, the NHDOT shall have the right to
terminate the [license, lease, permit, etc.] and to re-enter and rcpossess said land and the facilities thereon, and hold
the same as if said {license, lease, permit, etc.] had never been made or issued.

[Include in deeds]*
That in the event of breach of any of the above nondiscrimination covenants, the NHDOT shall have the right to re-

enter said land and facilities thereon, and the above described lands and facilities shall thereupon revert to and vest
in and become the absolute property of the NHDOT and its assigns.



* Reverter clause and related language 1o be used only when it is determined that such a clause s necessary in order
to effectuate the purpose of Title VI of the Civil Rights Act of 1964,

APPENDIX D

CLAUSES FOR CONSTRUCTIN/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by
The NHDOT pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hercby
covenant and agree (in the case of dceds and leases add, “as a covenant running with the land”) that (1} no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any Improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discriminations, (3) that the (grantee, licensees, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts
and Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, the NHDOT will have the right to terminate the (ficense, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said (license, permit, etc., as appropriate) had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
NHDOT will there upon revert to and vest in and become the absolute property of the NHDOT and its
assigns.*

{(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title V1.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not iimited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C, §2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin}; and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§4601), (prohibits unfair treatinent of persons displaced or whose property has been acquired because of
Federal or Fedetal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.8.C. §324 e/ seg.), (prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973, (29 U.8.C., §794 ef seq.), as amended, {prohibits
diserimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.8.C. §6101 ef seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49 1).8.C. §471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability
of Title VI of the Civif Rights Act of 1964, The Age Discrimination Act of 19753 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

Titles 1T and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommadation, and certain testing entities (42 U.S.C. §§12131-12189) as implemented by Depariment of
Transportation regulations at 49 C.F.R, Parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C, §47123) (prohibits
discrimination on the basis of race, color, national origin and sex);

Exeeutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting ageney guidance, national origin diserimination includes discrimination because of limited
English profieiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);

Title IX of the Edueation Amendments of 1972, as amended, which prohibits you from discriminating of
sex in education programs or activities (20 U.S.C. 1681 et seq.).
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Executive Summary :

A carefully planned and well-designed transportation network is crucial to the
movement of people and goods as quickly, efficiently and safely as possible. Achieving
those goals requires the input and acceptance of the people the system is intended to
serve. This report details the outreach initiatives designed by the New Hampshire
Department of Transportation (NHDOT) to allow members of the public the opportunity
to make their concerns and suggestions about transportation issues known to decision
makers at every stage of the planning process.

Not only does it make good sense to involve the public as fully as possible in
transportation planning, it is also required by a number of federal and NH state statutes.
To keep this information current the NHDOT is committed to updating this document
every 5 years.

There are a number of agencies and organizations involved in transportation planning,
including the State’s nine regional planning commissions, four of which are designated
Metropolitan Planning Organizations and have expanded responsibilities under federal
and state law. The Federal Highway Administration, U.S. Environmental Protection
Agency and New Hampshire Department of Environmental Services also play key roles in
the evaluation and approval of planning activities. NHDOT's Bureau of Planning and
Community Assistance serves as the central clearinghouse for those agencies and
organizations in their efforts to achieve those goals.

The principal recurring opportunities for planning transportation projects in NH involve
the preparation and approval of the State’s Long Range Transportation Plan, the Ten-
Year Plan and the Statewide Transportation improvement Program. While there is a
significant degree of convergence between those plans and programs, each focuses on a
different time period and has distinct requirements. They all, however, depend heavily
on public involvement in the determination of which projects should be carried forward.

To assure the effectiveness of its public involvement efforts with respect to
transportation planning in New Hampshire, NHDOT strives to:

¢ Make public meetings as accessible as possible to all parties

e Make special efforts to give traditionally underserved populations and
individuals with limited proficiency in English the opportunity to learn about
transportation plans, programs and/or projects and to voice their opinions about
them

e Reach out to municipalities and community organizations to disseminate and
gather information

* And finally, to determine whether those efforts are achieving the desired resulits,
NHDOT conducts and evaluates surveys of the public affected by transportation
projects.
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1 - INTRODUCTION

NHDOT and the federal government have implemented a wide-ranging series of
outreach initiatives designed to allow members of the public ample opportunity to make
their concerns and suggestions about transportation issues known to decision makers at
every relevant level of government.

Public involvement and public participation are fundamental components of
transportation planning and need to take place not only at the beginning of, but
throughout the entire course of the process. -

Of course, to be able to participate, the public has to first be aware of the _brocess. With
that goal in mind, the NHDOT has developed this document, which replaces a previous
one released in 1995. This document expialns the opportunities for public involvement
in the transportation planning process as it is carried out in New Hampshire. The process
described in this document meets the federal requirements of the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), the
National Environmental Policy Act (N EPA) and the Clean Air Act Amendments of 1990
(CAAA). The recent Moving Ahead for Progress in the 21* Century (MAP-21) legislation
signed July 2012 will replace SAFETEA-LU October 1“, 2012. If there are any impacts to
the public involvement procedures the NHDOT will update this document accordingly,

In order to notify “the public”, that term must first be defined. Of course, in its broadest
sense, the public is everybody. But for transportation planning purposes, the term must
be more narrowly focused to include alt mdeua}s groups and organizations who are
potentially affected by the transportation issues under consideration. Those parties
would include anyone who resides in, has an interest in or does business in a given area
potentially affected by the transportation issues being rewewed
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New Hampsnire ilaw requires a wide range of public involvement initiatives for
transportation projects in the State, including:

TN St s WRARIT T D R A T e Tl Tl TR R P LI R T AT IR E A AR W) N B W e ey

planning and improvement program, specifically relating to the STIP. (See Section

2 7 frar o mnarn dAntailad Aacarintiand
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proposal by an opc.ator of  ublic mass transportation system to discontinue

cariirn i in thna moahklis mbAarnet
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occasion for the designation of one or more highway plannlng corrldors For class |
or Il hishwave the lacatinn chall he nrannced hy the NDenartment of Transnartation.

comment period before taking a formal action pertaining to environmental analyses
for transportation projects.
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Federal Regulation 450.210(a)(1){i) requires that the public involvement process must,
at a minimum, establish early and continuous public involvement opportunities that
provide timely information about transportation issues and decision-making processes
to the following parties:

Citizens,

Affected public agencies,

Representatives of public transportation empioyees

Freight shippers, :

Private prowders of transportatlon,

Representatlves of users of public transportation,

Representatives of users of pedestrian walkways and bhicycle transportatlon
facilities, : :

Representatives of tradltlonally underserved populations,

. Representatives of: the disabled,

Praviders of freight transportatlon serwces and
Other mterested part:es '

3 - TRANSF’ORTAT ON SYSTEMS F’LANNENG *

Systems planning includes the identification of transportation demands analy5|s of
transportation needs and the development of transportatlon systems, through planning,
programs and projects. Many participants are involved in taking an improvement
project from a regional concept in the systems piannmg phase through project
construction in the Project Development phase.
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Key participants in the transportation planning process include the general public,
legisiators, federal, state and local officials, regional planning commissions (RPCs), NH
DepartmEnt of Environmental Services, NH Department of Historical Resources, the US
Env;ronmentai Protectlon Agencv and other lnterested partles as detailed in Section
2, 2 ' :

New Ha'_mpsh:ir_e is.divided into nine Regional Planning Commission (RPC) areas. Five of
them — Central, Lakes Region, North Country, Southwest, and Upper Valley/Lake
Sunapee -are ruralin nature but often contain small urban areas (5,000 — 50,000
popu!atlon) The four remammg piannmg commissions — Nashua, Rockingham,
Southern, and Strafford ~cover areas with a central c:ty, or group of cities, that have an
urban populatlon greater than 50, 00o0. These areas.are de5|gnated by the governor as
Metropohtan Plannlng Organlzatlons or, MPOs and must meet certain federal
requrrements L 2 S

The RPCs and MPOs are. responsib'le for identifying transportation concerns and
improvement projects through a regional public involvement process. The regional
listing of these DFOJECtS iscalled a transportatlon |mpr0vement program (TiP), and
covers a four-year timeframe. The TIP of each MPO must be financially constrained,
which means that state, local and other public or private sector revenues identified in
the four-vear TIP must be available or committed for the first two years and reasonably
expected to be avaliable for the Iatter two years (|n areas that are not meeting federal
cIean alr standards ). - :

Eac'h MPO is aisp '_r"equired to develop a 20-year, project-specific long-range
transportation plan Which, like the TIP, must also be financially constrained. The
deveil__o_p_r_nent of the 20-year plan and the four-year TIP-must be done cooperatively with
the NHDOT and the providers of public transit services. In addition, there must be
ample opportunity for public involvement during the development of these documents.
Each of the MPOs has establlshed a public mvolvement process that is governed by CFR
450, 316(a) and CFR 450 324 b) '

The five rural RPCs, although n_ot required by federal regulations, prepare long-range
transportation plans that can be project specific. These RPCs also have an active public
invoivement process. NHDOT also consults and interacts extensively with the rural RPCs
in the planning for transportation projects in their respective regions. (See Appendix E,
Public Consultation Process for Regional and Local Officials Involved with Transportation
Efforts in New Hampshire.)

All citizens and other interested parties are encouraged to become familiar with their
RPC or MPO public involvement process and to take an active role in the transportation
planning process for New Hampshire.
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ozone standard as well as the MPOs representing those areas. Non-attainment areas
that later achieved compliance with national standards, such as Manchester and Nashua
that were in violation of carbon monoxide standards, are classified as “maintenance”
areas by EPA and are subject to ongoing evaluation and maintenance plan requirements
to ensure continued compliance.

For non-attainment areas, the Department of Environmental Services has created a
State Implementation Pian (SIP) that details all the activities and strategies the state will
implement, to ensure emissions fall or remain below attainment levels for different air
pollutants. The SIP also creates a “motor vehicle emissions budget” of allowable total
daily emissions that may be generated by a non-attainment area’s vehicles. Federal and
State faws require MPOs and NHDOT to show that their transportation projects conform
to SIP requireménts. Under these conformity regulations, transportation planners
calculate their area’s total vehicle-generated emissions to show their existing and
proposed transportation improvement projects will not exceed their allowed emissions
budget. Also as part of the transportation planning process, planners create long-range
forecasts of their area’s vehicle use. These forecasts are plugged into complex vehicle

“emissions modeling programs to calculate expected emissions as far as 20 years into the
future.

Transportation projects that will not adversely affect air quality in an area are exempt
from conformity tests. One example would be a project to replace guard rails along an
interstate highway. Any project that could resuit in a change in air quality is classified as
non-exempt and must pass the conformity determination process to move forward. An
example would be a project adding additional lanes to an existing highway. The added
vehicle capacity could result in an increase in traffic and a corresponding increase in air
emissions that could reduce air quality along the route. Before a non-exempt project
can be accepted into the approved STIP, MPOs and NHDOT must first subject it to the
conformity process that includes considerable public participation.

3.4 - STATEWIDE TRANSPORTATION PLANNING PROCESS
NHDOT conducts its statewide transportation planning activities in compliance with
federal and state laws. The three main components of that process are:

» The Long-Range Statewide Transportation Plan (LRTP),
e State 10-Year Transportation Improvement Plan (TYP)
e Statewide Transportation Improvement Program (STIP)

Statewide transportation needs are identified in the LRTP, Ten-Year Plan and STIP
through the continuing collection and analysis of transportation data as supported by
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statewide management systems. Public involvement is essential at all levels of LRTP,
STIP and Ten-Year Plan development and throughout the planning process.

The first four years of the Ten-Year Plan, as approved by the Legislature, become the

basis for the federally-approved STIP, which can be (and normally is) amended in the
interim prior to the adoption of the next Ten-Year Plan.

November 16, 2012
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" 1qENTIMIES go4dIs dNU ODJECTIVES TOI NEXT LV yEdIs

¢ Developed cooperatively with RPCs and MPOs

* Publi earings held per CFR 450.214(k)

* Proposed update at five-year intervals, with other updates as necessary

¥ RFWS ana wirvs laentiny dna priorntiZe projects TUr rnexAt 4Ly yedrs
* NH DOT coordinates and suggests priorities for projects identified by RPCs/MPOs
» Updated every two years by state law

* RSA 228:99, lll requires at least one public hearing in each Executive Council District
to gather input by Governor's Advisory Commission on Intermodal Transportation

* Governor reviews projects and includes recommendations in budget bill
¢ Legislature reviews and incorporates into law
* First four years of TYP used to inform and update STIP

= HIWIPUrdiey projects 1imoin 2dconl Vi 3 Lrdiyporduon HTproveinceril progrdaini

and conform to CAAA
* [nteragency consultation to determine conformity requirements and whether a
minor revision or an amendment is necessary.

¢ Public comment periods for amendments, and at least one public hearing in each
Executive Council District for tentative STIP (RSA 228:99)

* FHWA and FTA approval required
» Updated continuously
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The LRTP is an essential tool for identifying future transportation needs. By looking at
the present transportation system, the transportation needs for 20 or more years into
the future are identified through the development of a series of long-ran—=
transportation goals and objectives. In addition, the LRTP attempts to @t s.
transportation demand and usage by mode of transportation. The LRTP is developed
cooperatively with the RPCs and MPOs to achieve consistency between regional and
statewide transportation plans. This cooperative effort is advantageous when planning
major construction improvements and developing management strategies. The LRTP
requires continuous evaluation and revision.

During the development of the LRTP, NHDOT will coordinate with each MPO and rural
RPC to hold at least one open forum in each MPO and rural RPC area so that the public
has an opportunity to provide input on the projects under consideration. Notification of
these meetings will be published on the NHDOT website W na
newspaper of general circulation in the State of New Hai

After these NHDOT public meetings, the proposed LRTP is compiled to reflect public
input. The NHDOT will again notify the public through a notice in a newspaper of
general circulation and on the NHDOT website that the proposed LRTP is available for
comment. The comment period will last for at least 30 days. During the 30-day
comment period, the NHDQOT, in cooperation with the RPC/MPQ, will receive additional
comments on the proposed LRTP.

The final LRTP reflecting the comments of the public meetings and 30-day comment
period is adopted by the NHDOT as a guide for the future development of the State’s
transportation system. The adopted LRTP is then forwarded to the Federal Highway
Administration (FHWA) and the Federal Transit Administration (FTA® “or informational
purposes. Electronic copies of the draft and final adopted versions or the plan are
posted on the DOT’'s website, and " ird copies are available in NHDOT Bureau of
Planning and Community Assistance’s office in Concord.

The LRTP will be continually examined and updated every five years. A record of public
comments received and the NHDOT's responses to those comments will be kept on file
at the NHDOT headquarters in Concord and made available for public review until the
planis replaced or amended. All public comments will be appended to the LRTP, once
finalized.

RSA 240 requires that the NHDOT prepare a list of projects intended to be under
construction at some point over the next ten years. The Ten-Year Plan is required to
include the expected dates and estimated costs of construction for each project and
program.
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SAFETEA-LU requires that the STIP include all projects that are in each MPO’s TIP. For
areas that are not covered by an MPQ, the STIP incorporates projects approved in the
Ten-Year Plan. During the development of the regional TIPs and the STIP, the
opportunity for public involvement is open:through contact with each RPC, MPO and
NHDOT. {See Appendix B for contact details.) The process for the development of the
STIP within the Ten-Year Transportation Plan is a two-year cycle and is outlined in Table

3.7.1 - 5TIP ﬁmendmenﬁs Co

The transportatlon plannmg process is subject to a wide range of varlabies including
changes in local or state priorities, funding constraints, costing issues and permitting
requirements. That variability requires: contlnuaE updating of the STIP. Depending on the
significance of a proposed change, the. partlcupants in the interagency consultation
process will demde whether a full amendment oran admmlstrative moduf:catmn is
necessary. ' - : :

Once a propoéed__ém'eridment has been discussed ameng the infe_ra__gent;y_-gifoup, NHDOT
will publish a legal notice of the proposed changes to the STIP in a newspaper with
statewide reach, The Department will also post the amendment on its website.
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MPO level. In an urban area, the MPO may choose to process an administrative
modification as a full amendment. Alternatively, if an MPO wishes to process a change
as an administrative modification that had originally been discussed at the interagency
consultation as an amendment, then the revision must be brought back to the
interagency consuitation process.

As per 40CFR 93.105 (a), (b} and {c), and Env-A 1503.08 (d) interagency consultation
shall address:

e Development of a SiP or SIP revisions, including but not limited to those
involving transportation-related issues and mobile sources;

e Development of a metropolitan transportation plan or TIP, minor revisions to a
TIP, or any amendment(s) to a TiP, and any determination of conformaty for such
plans;

e Emissions budgets;

‘s Transportation Control Measures (TCMs) and mitigation measures pursuant to
40 CFR 93.125(c) and 93.122(a) (4) (i), respectively, that are in the SIP or are
being considered for inclusion in the SIP;

» Evaluation and determination of events that will trigger new conformity
determinations; and '

e Coordination of emissions analyses for transportation activities that cross the

~ borders of MPOs or nonattainment or maintenance areas or include areas
outside of MPO boundar;es

A. STIP Amendments: Metropolitan Areas

Project changes in an MPQ area must comply with the provisions of 23 CFR 450.326
pertaining to TIP revisions, Regardless of whether the project change is initiated by the
MPO or the NHDOT, the MPO board must include the change in its approved TIP before
it can be included in the STIP. There must be a public participation process, consistent
with the respective MPQ's public participation plan, and a public comment period of 10-
30 days, as determined through interagency consultation. Upon formal endorsement of
the amendment at a public MPO meeting, the MPO shall provide a copy of the
amendment to the State, FHWA and FTA. in non-attainment or maintenance areas,
most amendments to the TIP must be accompanied by a corresponding air quality
conformity determination by the MPO. That conformity determination, depending upon
the discussions through interagency consultation, may or may not require a new air
guality analysis.

NHDOT is required to incorporate the amendment into the STIP and submit the
amended STIP to FHWA/FTA for approval. The NHDOT must demonstrate that the STiP
remains financially constrained. Each amendment must be dated and sequentially
numbered. The FHWA/FTA must either approve or reject the STIP amendment in whole
or may choose to exclude specific projects from the approval. If the amendment
consists entirely of highway projects, the FHWA can approve it unilaterally. The same is
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true of the FTA if the amendment consists only of transit projects. Otherwise approval
will be by joint letter, and all amendments requiring a conformity determination also
require approval by joint letter. The state will forward copies of the approval to the
affected MPQOs. The MPO will, in turn, notify the affected transit operator(s), if transit
projects are involved.

For changes to a project In the area ot the State that is not located in an MPO region,
the NHDOT will notify the appropriate RPC and hold a public comment period of 10-30
days, as determined by interagency consultation, during which the RPCs and the general
public will be able to make their thoughts and concerns known.

The Director of Project Development or designee for NHDOT will have final sign-off
authority for rural area amendments to the STIP. After the comment period closes, the
NHDOT will forward the amendment, along with any comments received, to FHWA/FTA
for approval. Based on comments from the RPCs commissions or the public, additional
consideration will be given to the proposed changes. The State will notify affected

trancit nnaratarc if trancit neaiartc ara invnlved

The NHDOT Public Involvement Process is designed to provide members of the public a
variety of opportunities through all stages of the transportation planning process to
voice their ideas and concerns. Public involvement in the planning and development of
future transportation improvements is essential to the community spirit and pride that
New Hampshire has to offer.

This section provides a summary of the various outi 1ich methods and activities. In an
effort to provide more comprehensive outreach initiatives the NHDOT will consider the
use of various tools that could include social media, locally televised events, as well as
other methods not listed in this section. The NHDOT maintains an open door policy and
encourages the exchange of information with public officials, ~~2ncies and citizens
throughout all stages of these phases. |n addition, efforts are taken to ensure that all
populations - including underserved populations - have access to project information
and have reasonable opportunity to participate in the public process. Furthermore,
meetings and reviews are routinely held at or near project sites in order to facilitate
local input. Careful consideration is given to comments and concerns received from all
sources.

e Efforts must be made to ensure that public meetings are held at as central a location
as possible for the majority of parties affected by the plan/project under
consideration.

e Efforts must be made to ensure that public meetings are held at times as convenient
as possible for the majority of parties affected by the plan/project under
consideration.
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e If the most convenient time to hold a public meeting will result in a significant subset
of the population affected by the plan/project under consideration not being able to
attend, consideration should be given to conducting a second public meeting at a
time more convenient for the excluded group.

¢ Efforts must be made to ensure that public meetings are accessible to people who
rely on public transportation.

¢ Public meetings must be held in only those locations that can be physically accessed
by individuals with disabilities.

¢ Community leaders, as well as key personnel in organizations where a significant
part of their memberships will be affected by the plan/project under consideration,
must be contacted to assure maximum awareness of the public meeting.

e When US Census data indicate that a population with limited English proficiency
(“LEP”) exceeds the greater of 5% of the total population affected by a planned
project or 1,000 people, the Planning Bureau’s lead person on the pr0]ect is
responsible for contacting and coordinating outreach efforts.

o At least one week prior to issuing a notice of public hearing, the lead person
will request that the NHDOT Bureau of Federal Compliance provide a list of
contacts. Among the first parties to contact would normally be the town
administrator to determine any local organizations (e.g. faith-based,
advocacy, etc.) who can get word out about the hearing or public meeting.
Members and leaders of those organizations might be asked to attend the

" hearing or public meetings and {when necessary) to serve as interpreters to
facilitate notification and participation of the affected language group.

o If local organizations are unable to provide such assistance for individuals
with limited English proficiency, the lead person should consider contacting
organizations such as, but not necessarily limited to, the following:

= Language Bank (603-224-8111 or 800-244-8119) for on-site
interpretation assistance or
= Language Line (1-800-752-6096, option 4) for telephone assistance.

o Forindividuals who rely on American Sign Language or who require
deaf/blind interpretation, the lead person should consider contacting
organizations such as, but not necessarily limited to, the following:

= Northeast Deaf and Hard of Hearing Services {800 492 0407 or 800
224-1850),

= NH Association for the Blind (603 224-4039 or 800 464-3075),

= Disabilities Rights Center {603 228-0432 or 800 834-1721) or

= Governor's Commission on Disabilities (603 271-2773 or 800 852-
3405).

* Public hearing and informational meeting notices should be posted in locations most
likely accessed or frequented by members of the target language group{s).

¢ All notices translated into languages other than English must contain contact
information of the NHDOT employee assigned to respond to callers with limited
English proficiency. The person responding to the limited English caller should be
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prepared to relate the project scope and purpose of the public meeting or hearing. If
the caller expresses an interest in attending and requires an interpreter, the request
should be forwarded to the project manager or lead person, who will be responsible
for arranging the required language services.

The effectiveness of the Bureau’s outreach activities must be monitored and evaluated
on a timely basis. The following survey questions are a sample of what should be made
available to participants of each public meeting, either at the meeting itself or over the
Internet (using web-based services):

Was the information presented in a complete and comprehensive manner?
Did you feel that comments made by the public were adequately considered?
Did you feel that you had an opportunity to participate? '

Was the location of this meeting convenient for you?

How far did you have to travel to the meeting?

Was.this meeting scheduled at a convenient time for you?

What would be the most convenient time to start such meetings?

How did you hear about this meeting?

{Per Nancy, Were people given the opportunity to submit comments verbally or

in writing?)

if you have any comments about how the meeting was planned or conducted (or
on how future meetings can be improved), please write them in the space
helow. :
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To that end, NHDOT will conduct the surveys outlined in Section 4, and then evaluate
the responses and adjust its public involvement procedures accordingly in order to
ensure the broadest and most effective outreach possible for the planning of
transportation projects in New Hampshire, :

November 16, 2012
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Appendix A - Glossary of Acronyms Used

CAAA
CFR
CMAQ
CTAP
EPA
FHWA
FTA
GACIT
HPMS
LRTP
MAP-21
MPO
NEPA
NHDES
NHDOT
NHDHS
RPC
RSA
SAB
SAFETEA-LU

SAH
SRTS
STIP
TE
TIP
TYP

November 16, 2012

Clean Air Act Amendments of 1990

Code of Federal Regulations

Congestion Mitigation and Air Quality

Community Technical assistance Program
Environmental Protection Agency

Federal Highway Administration

Federal Transit Administration :
Governor’s Advisory Commission on Intermodal Transportation
Highway Performance Monitoring System

Long-Range Transportation Pian :

Moving Ahead for Progress in the 21 Century
Metropolitan Planning Organization

National Environmental Policy Act

New Hampshire Department of Environmental Services
New Hampshire Department of Transportation '
New Hampshire Department of Historical Resources
Regional Planning Commission

Revised Statutes Annotated

State Aid Bridge

Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users

‘State Aid Highway

Safe Routes to School

Statewide Transportation Improvement Program
Transportation Enhancement '
Transportation improvement Program

Ten-Year Plan
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Appendix B — Contact Information
NHDOT. Plannine and Community Assistance

oUS £/1-3344

PO Box 483

7 Hazen Drive

Concord, NH 03302-0483

Statewide Transportation Improvement Plan

Nick Alexander
AN 2T71-R4587

Ten-Year Plan

Biil Watson
bwatson@dot.state.nh.us
603 271-3344

Executive Officers

Christopher

Clement
Assistant Commissioner & Chief David Jeff
Engineer Brillhart

Deputy Commissioner Michael Pillsbury

Director of Finance Tatrick McKenna

Director of Operations William Janelle

Director of Policy and Administration Fran Buczynski

Director of Project Development William Cass

Assistant Director of Project

Development Craig Green

November 16, 2012

Telephone
{603) 271-
1484
(603)271-
1486
(603) 271-
1486
(603)271-
1486
(603) 271-
1486
(603) 271-
1486
(603) 271-
1486
(603) 271-
1486

Location

Executive
Office

Executive
Office

Executive
Office

Executive
Office

Executive
Office

Executive
Office

Executive
Office

Executive
Office
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Bureau/District/Division

LUISLTUGLION)

viamnienance )

November 16, 2012

Highway

Administrator

Tricia Lambert

Mark Richardson

Douglas Gosling

Ted Kitsis

Dennis Herrick

Kevin Nyhan

Leonard L. Russell

Brian Pike

William J. Oldenburg

Telephone
(603) 271-

2551

(603) 271-
2731

(603) 271-
3667

(603) 271-
2571

(603) 271-
3463

(603) 271-
3226

(603) 271-
2546

(603) 271-
8931

(603) 271-
2171

Location

Room G31
JOM Building
7 Hazen Drive
Concord, NH
(3302

Room 230
JOM Building
7 Hazen Drive
Concord, NH
(03302

Room 240
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 260
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 270
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 160
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 170
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 130
JOM Building
7 Hazen Drive
Concord NH
03301

Room 200
JOM Building
7 Hazen Drive
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Information Tech Services

Internal Audit

November 16, 2012

Caleb Dobbins

Brian T. Schutt

Alan Hanscom

Mark Morrill

Doug Graham

Doug DePorter

Fran DeCinto

Gail Hambleton

Carol Macuch

(603)271-
2693

(603) 788-
4641

(603) 448-
2654

(603) 524-
6667

(603) 352-
2302

(603) 666-
3336

(603) 868-
1133

(603) 271-
8313

(603) 271-
3281

(603) 271-
6674

Concord, NH
03302

Room 120
JOM Building
7 Hazen Drive
Concord, NH
03302

641 Main Street
Lancaster, NH
03584

1-89, Exit 16

8 Eastman Hill
Road

Enfield, NH
03748

2 Sawmill Road
Gilford, NH
03246

19 Base Hill
Road

Swanzey, NH
03446

16 East Point
Drive
Bedford NH
03110

271 Main St
PO Box 740
Durham, NH
03824

Room 140
JOM Building
7 Hazen Drive
Concord, NH
03302

Room G41
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 187
JOM Building

7 Hazen Drive
Concord, NH
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Public Information

Public Works*

Public Works is no longer

a DOT Bureau.
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Jay Ankenbrock

Alan Rawson

William Dusavitch,

Administrator

Bill Watson

Bill Boynton

Mark T. Nogueira

Chuck Schmidt

William Lambert

Christopher M.
Waszczuk

(603) 271-
2467

(603) 271-
3151

(603) 271~
3721

(603)271-
3344

(603) 271-
6495

(603) 271-
~ 16

(603) 271-
2468

(603) 271-
3222

(603) 271-
2291

(603) 485-
3806

03302

Room 140
JOM Building
7 Hazen Drive
Concord, NH
03302

5 Hazen Drive
Concord, NH
03302

33 Smokey Be
Blvd.
Concord, NH
03301-0456

Room GO1
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 190
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 250
JOM Building
7 Hazen Drive
Concord, NH
03302

Room G25
JOM Building
7 Hazen Drive
Concord, NH
03302

Room 100
JOM Building
7 Hazen Drive
Concord, NH
03302

NH Route 106
Concord, NH
03302

[-93 Exit 11
(Hooksett)
PO Box 2950
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Appendix D - Performance Measures

PUBLIC INVOLVEMENT PROCEDURES
TRANSPORTATION IMPROVEMENT PROJECTS
PERFORMANCE MEASURES

Post-Meeting Survey

s Wasthe information presented in a complete and comprehensive manner?

» Did you feel that comments made by the public were adequately considered?

¢ Did you feel that you had an opportunity to participate?

* Was the location of this meeting convenient for you?

* How far did you have to travel to the meeting?

e Was this meeting scheduled at a convenient time for you?

»  Which of the following would be the most convenient time to start the meeting?

* How did you hear about this meeting?

» f you have any comments about how the meeting was planned or conducted (or
on how future meetings can be improved), please write them in the space
below.
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Appendix E - Public Consultation Process for Regional and Local Officials
Involved with Transpo_rtation_Effqrts_ in New I_-_Iampsh_ire
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Background

' The Federal Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) of 2005 promotes more efficient and effective Federal surface transportation
programs by focusing on transportation issues of national significance, while giving State and local
transportation decision makers more flexibility for solving transportation problems in their
communities. SAFETEA-LU requires the New Hampshire Department of Transportation (NHDOT)
to develop short and long range transportation plans, programs, and projects so the state may
accommodate current and future transportation needs.

Federal regulations found under 23 CFR 450.210(b) state that ... The State shall provide for non-
metropolitan local official participation in the development of the long-range statewide transportation
plan and the STIP. The State shall have a documented process(es) for consulting with non-
metropolitan local officials representing units of general purpose local government and/or local
officials with responsibility for transportation that is separate and discrete from the public
involvement process and provides an opportunity for their participation in the development of the
long-range statewide transportation plan and the STIP. Although the FHWA and the FTA shall not
review or approve this consultation process(es), copies of the process document(s) shall be provided
to the FHWA and the FTA for informational purposes.. Though the local officials® consultation
procedures have been established through fedelal regulations NHDOT has been having ongoing Iocal
consultation since the early 1990s. S

As part of this effort, NHDOT is defining consultation as “NHDOT conferring with other parties in
accordance with established processes and procedures, and prior to taking actions, considering the
other parties’ views and periodically informing the parties of actions taken.” Where formalized
processes and procedures are not in place, NHDOT will attempt to document the practices followed,
and comment on the practices for consideration as future formal processes and procedures.

The purpose of this document is to identify the many processes that allow for non-metropolitan local
official participation in numerous efforts led by NHDOT, not only in the development of the federally
recognized long-range statewide transportation plan and the STIP, but also the State of NH Ten Year
Transportation Improvement Plan process, local project selection and ongoing public involvement
efforts. Public involvement, at all levels of state, regional and local levels are critical to the success
of transportation projects in NH and NHDOT is committed to ensuring that the partnerships
established by this involvement and communication continue to improve and expand in the future.

Regional Planning Commissions in NH

New Hampshire is divided into nine Regional Planning Commission areas. Five of them — Central,
Lakes Region, North Country, Southwest, and Upper Valley/Lake Sunapee - are rural in nature but
may contain small urban areas (5,000 — 50,000 population).- They are known as RPCs. The four
remaining planning commissions — Nashua, Rockmgham Southern, and Strafford—cover areas with
a central city, or group of cities that have a popula’uon greater than 50,000. These areas are
designated by the governor as Metropolitan Planning Organizations, or MPO’s, to meet federal
requirements. The RPCs and MPQs are responsible for identifying transportation concerns and
projects through a regional public involvement process. The regional listing of these projects is
called a transportation improvement program (TIP).
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The MPOs are required to develop a 20-year, project specific long-range transportation plan and a
four-year financially constrained TIP. The development of these two items must be done
cooperatively with the NHDOT and the providers of public transit services. In addition, there must
be ample opportunity for public involvement during the development of these documents Each of
the MPOs has established a public involvement process,

The non-MPO RPCs, although not required by federal regulations, prepare long-range transportation
plans that outline recommended approaches for addressing regional transportation needs which may
or may not be project specific. In addition, they prepare TIPs that cover a ten year period and updates
are completed every two years. These RPCs also have an active public involvement process.

Other key participants in the lransportatlon plannmg process include the general public, legislators,
federal, state and local officials, other agencies, and special interest groups. You are encouraged to
become familiar with your RPC or MPO public involvement process and to take an active role in the
plan and program development for New Hampshire. :

In all of the processes noted below, regardless of the MPO/non-MPO status of the nine regional
planning commissions, public involvement, coordination and consultation is addressed in the same
‘manner by NHDOT, unless there is a federal regulation that requires separate treatment. That is,
whenever statewide transportation planning processes occur, alf of the regional planning commissions
and communities represented are equally able to be fully involved in the transportation planning
process.

Long Rang'e Transportation qun

The Long Range Transportation Plan (LRSTP) is an essential tool for identifying future transportation
needs. By looking at the present transportation system, the transportation needs into the future are
identified through a series of long-range transportation goals and objectives.

NHDOT’s LRSTP was most recently updated between 2008 and 2010, and included review through
and by the nine regional planning commissions through public meetings and staff reviews to achieve
consistency between regional and state transportation plans. In addition, public comment periods
were announced through the NHDOT website and the New Hampshire Union Leader, and
information hearings and discussions occurred through the Legislature. This cooperative effort is
advantageous when planning major construction improvements and developing management
strategies.

The LRSTP requires continuous evaluation and revision. As part of future revisions, NHDOT wili
develop a formalized process for communications, review and comment. NHDOT is committed to
include as part of this process presentation to regional planning commission technical advisory
committees and policy committees. NHDOT shall invite the regional planning commissions to share
this document with their communities for further review and input. NHDOT may also include
additional public opportunity for input through public meetings. Notification of these meetings will
be published in a newspaper of general circulation in the State of New Hampshire, NHDOT website
and by other interested parties. Notifications will be made through statewide newspapers, the
NHDOT website, and other sites such as the regional planning commissions (which we will request)
that allow for electronic access to LRSTP documents for review and comment. The NHDOT is
committed to using technology as much as possible to maximize the opportunities for comments.
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Through these opportunities for comment, the proposed LRSTP is compiled to reflect public input.
Federal regulations declare that, “....the State shall provide citizens, affected public agencies,
representatives of public transportation employees, freight shippers, private providers of
transportation, representatives of users of public transportation, representatives of users of pedestrian
and bicycle facilities, representatives of the disabled, providers of freight transportation services, and
other interested parties with a reasonable opportunity to comment on the proposed plan.”

The final LRSTP reflecting the comments of all of the above mentioned communications methods is
adopted by the NHDOT as a guide for the future development of the transportation system.

In the public consultation process used by the Department for the development, revision and
update of the Long Range Transportation Plan, all regional planning commissions and pubhc

~officials are consulted with equally, regardless of their status as a metropolitan or non-
metropolitan regional planning commission or commumty

Ten Year Plan P_rocéss

‘The process of involving local planning officials is specified under the New Hampshire RSA 228:99.
The decision by New Hampshire Legislature to fully involve the local communities served by ait of
the regional planning commissions in the State Transportation Improvement Program’s/Plans
development has proved successful in all of the past development rounds. One measure of this
success is that the NH Legislature typically does not touch any of the projects recommended through
the publlc hearing process, which is described in more detail below. Key to the initiation of the
process is the input of local officials through their regional planning commission.

Once the programs have been evaluated and a draft statewide program is produced, local officials
have the opportunity for input at a series of statewide hearings held by the Governor’s Advisory
Commission on Intermodal Transportation (GACIT). In the most recent update of the Ten Year
Plan, 37 public hearings were held throughout the state in the fall of 2009.

All regional planning commissions have participated in the presentation at the GACIT Public
Hearings and shall continue to be invited in the future, explaining their process and identified regional
needs,. NHDOT is also expioring the potential of inviting the regional planning commissions to take
more of a lead role in the GACIT hearing process. Additional opportunities for local input occurs
during the hearings on the Ten Year Transportation Improvement Plan held by New Hampshire
Legislature as the Plan is reviewed and ultimately enacted into law. All of these hearings are publicly
noticed in advance by the Legislature and are open to the public.

In the public consultation process used by the Department for the development, revision and

update of the State’s Ten Year Plan , all regional planning commissions and public officials are

consulted with equally, regardless of their status as a metropolzmn or non-metropolitan regional
planning commzssmn or community.
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Statewide Transportation Improvement Program (STIP)

Federal regulations, as codified in title 23 part 135 and 49 part 5305 of the United States Code (USC),
stipulate that each state will develop a continuing, cooperative, and comprehensive statewide
multimodal transportation planning process, including the development of a statewide transportation
improvement program (STIP). '

In New Hampshire the STIP is updated every two years and is developed through a coordinated
statewide and mefropolitan planning process. The metropolitan planning process, as defined in 23
- USC part 134 and 49 USC part 5303, is carried out by the four MPOs. Each of the MPOs has
adopted a metropolitan transportation plan (MTP) and a Transportation Improvement Program (TIP).
The TIPs were developed and approved in accordance with 23 part 450.322 of the Code of Federal
Regulations (CFR) and include a financially constrained program of transportation projects within
" ‘their regions. The MPO TIPs are consistent with the regulations outlined in 23 CFR §450.324,
including requirements related to financial constraint, and have been incorporated, without change,
most recently into the approved 2011-2014 NH STIP. This process will continue as outlined in the
future, ' ' '

The NH Department of Transportation (NHDOT), through cooperation and coordination with all of
the regional planning commissions maintains the STIP. The approved STIP is frequently revised to
reflect changes in project status, Changes in project schedules, funding needs, and project scopes
require revising the approved STIP. These changes may be initiated from the NHDOT or at the MPO
and depending upon their significance and complexity, require coordination from several agencies
and may also require Federal approval. STIP Revisions procedures have been adopted by NHDOT
in consultation with the MPO and rural RPCs, FHWA, FTA, EPA, and NHDES. These are available
for public inspection through the NHDOT website, as noted at the end of this document.

Through interagency consultation, the NHDOT participates with representatives from the Federal
Highway Administration (FHWA), the Federal Transit Administration (FTA), thc Environmental
Protection Agency (EPA), the NH Department of Environmental Services (NHDES), MPOs and
RPCs to discuss issues, effects of, and requirements regarding revisions of the STIP. These issues
include MPO public comments and participation periods, statewide comment periods, financial
constraint and air quality conformity determinations. NHDOT is also committed to participate in and
share STIP revision information to regional planning commission technical advisory committees and
policy committees as part of their approval process.

For non-MPO areas, the NHDOT utilizes the TIPs prepared by the RPC during the development of

the Ten Year Plan although project by project inclusion is not required. During the development of
the regional TIPs and the STIP, the opportunity for public involvement is open through contact with
the regional planning commission and the NHDOT.

In the public consultation process used by the Department for the development, revision and
update of the STIP, all regional planning commissions and public officials are consulted with
equally, regardless of their status as a metropolitan or non-metropolitan regional planning
commission or community and regardless of the requirements that govern metropolitan planning
organizations that do not govern rural regional planning commissions.
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Other opportunities for consultation -

A number of additional initiatives have been advanced through the years to facilitate project
development and expedite interagency coordination. Through this approach of Context Sensitive
Solutions, local Officials and Communities have an opportunity o participate in open forums as a
project advances through the design.

Alf regional planning commissions also participate in the Congestion Mitigation and Air Quality
(CMAQ) project selection process. All have the opportunity to be directly involved in other program
application and funding rounds including Transportation Enhancement { TE) projects, Scenic Byways
designations and projects, Safe Routes to School (SRTS) projects, Highway Safety Improvement .
Program {HSIP) projects, as well as corridor studies and other related local assistance activities
through biennial contracts the regional planning commissions have with NHDOT. All of these.
opportunities provide direct involvement, participation and consultation opportunities to regional and
local officials,

NHDOT also has created or been invited to be part other communication and outreach opportunities
with the regional planning commissions. These include more formal Unified Planning Work Program
(UPWP) development efforts to provide greater understanding, transparency and consistency among
all of the regional planning commissions, a Transportation Planning Collaborative (TPC), which
consists of planning staff from NHDOT and all of the regional planning commissions who meet on a
regular basis, and NHDOT is regularly invited to participate regional planning commission Executive
Director meetings, which are held monthly.,

In addition, during the development of projects managed by the Department, there are requirements
and numerous opportunities for local consultation through development of engineering concepts,
during the assessment of environmental studies and impacts, through the identification of preferred
design alternatives, public hearings, through final design and construction.

Context Sensitive Solutions (CS8) is one NHDOT utilized public involvement appreach to planning
and designing transportation projects based on active and early partnerships with communities and
project stakeholders. CSS involves a commitment to a process that encourages transportation officials
to collaborate with stakeholders from the community and environmental resource groups so the
design of the project reflects the goals of the people who live, work and travel in the area. Such
collaboration results in creative and safe transportation solutions.

Numerous NHDOT engineers, planners, project managers and community relations representatives,
as well as consultants and community leaders have been trained in CSS techniques: flexible design,
respectful communication, consensus-building and community participation, negotiation and confliet
resolution.

The Department has also previously published Public Involvement Procedures, most recently in 1995,
which are currently being updated. These procedures outline many of the items addressed here, but in
greater detail. Once completed in FY 2011, these procedures will be made available through the
NHDOT website. The Department will then commit to updating these procedures at least once every
five years, using all of the communication methods identified here in this documentation for other
efforts such as the STIP and LRSTP.

Page 5 of 8
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In the public consultation process used by the Department for the development, revision and
update of many locally focused transportation programs, all regional planning commissions and
public officials are consulted with equally, regardless of their status as a metropolttan OFr non-
metropolitan regional planning commission.

Conclusion

1t is ¢lear that the State shall provide for non-metropolitan local official participation in the
development of the long-range statewide transportation plan and the STIP. All opportunities for
participation and involvement offer the accommodations of resources to allow for accessibility by all
wanting to be involved. The State shall have a documented process(es) for consulting with non-
metropolitan local officials representing units of general purpose local government and/or local
officials with responsibility for transportation. From the information presented here, the Department
is confident through this documentation that it is complying with the regulations that are in place.
The Department will continue to strive and document its efforts to provide for regional and local
official participation in all of its transportation programs, regardless of metropolitan status.

The NHDOT continues to be committed to reviewing and updating these consultation procedures at
least once every five years, using all of the communication methods identified hcle n thls
documentation for other efforts such as the STiP and LRSTP.

Page 6 of 8
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Comments on Public involvement Procedures Draft

Page

Comment

Last

(Although the comments relate to the March 2011 document and may not be able to be addressed). Under "Additionat Reference
information” the title "Ten Plan Document" shouid be "Ten Year Plan Document”, Also, final page is numbered 7 of 8. There is no
page 8.,

Federal and State Legal Requirements. Do we want o at least mention that MAP-21 has been enacted? We do not yet know all
its ramifications, but it would be good to mention that it has happened, thus giving the best information we have at the moment.

Pg 3,
Appendi
xE

Sixth paragraph, third line says "NHDOT is also exploring the potential of inviting the regional planning commissions to take more
of alead rold in the GACIT hearing process." Do we want to continue to say this, is it going to actually happen? |am aware that
this is a finalized version as of March 4, 2011, but has this issue been resolved?

Add following: Environmental Requirements for Transportation Projects: Per Env-A 1503.09 MPCs and NHDOT must provide a 10
day minimum public comment period before taking a formal action pertaining to environmental analyses for transportation
projects. :

Federal Regulations 23 CFR 450.210 and 23 CFR 450.316 define the scope of the public involvement process which is closely
adhered to by NHDOT and MPOs. Additionally, 40 CFR 93.105 (c) and (e} define interagency consuitation procedures and public
consultation procedures aliowing public comment and input to environmentai decisions for transportation pians and projects.

12

Air Quality Considerations {Commenter suggests following rewrite of draft section): As part of the transportation planning
process, the objective of improving air guality is carefully considered for each proposed transportation project. Air quality in New
Hampshire is continucusly measured by a host of statewide testing stations that determine concentration levels for vehicle
emissions such as ozone precursors (nitrogen oxides and hydrocarbons), particutates and carbon monoxide-ane-ai-guality-ir-tew
Hampshire-is-generallyvery-good. Those areas that have lower poliutant leveis than Natlonal Ambient Air Quality Standards
established by the federal Clean Air Act are considered to have attained compliance with those regulations and are therefore
classified as “attainment areas” by £PA. Areas that do not meet Clean Alr Act standards are classified as “non-attainment areas.”
The ozone non-attainment map above shows the areas EPA designated as non-attainment for the 1997 8-hour ozone standard as
well as the MPOs representing those areas, Non-attainment areas that later achieved compliance with nationat standards, such
as Manchester and Nashua that were in violation of carbon monoxide standards, are ciassified as “maintenance” areas by EPA and;
are subject to ongoing evaluation and maintenance plan requirements to ensure continued compliance. (could ke more
information than necessary to make the point)

For non-attainment areas, the Department of Environmental Services has created a State implementation Plan (SIP] that detalls
alt the activities and strategies the state will implement, to ensure emissions fall or remain below attainment leveis for different
air poflutants. The SIP also creates a “motor vehicle emissions budget” of aliowable total daily emissions that may be generated
by a non-attainment area’s vehicies. Federal and State laws require MPOs and NHOOT to show that their transportation projects -
conform to SIP requirements. Under these conformity regulations, transportation planners calculate their area’s total vehicle-
generated emissions to show their existing and proposed transportation improvement projects will not exceed their allowed
emissions budget. Also as part of the transportation planning process, planners create long-range forecasts of their area’s vehicle
use, These forecasts are plugged into complex vehicte emissions modeling programs to calculate expected emissions as far as 20
years into the future,

20

3.7.2 Interagency Consultation Although it is true NHDOT invites participants in the IAC process, 40 CFR 93.105 {a), (b} ané (c),
Env-A 1503 .08 very clearly define the structure, purpose, members and member rasponsibilities of the IAC. As presently written,
the IAC sounds like a voluntary meeting of NHDOT, FHWA, MPOs, etc.

As per Env-A 1503.08 (d), JAC meetings shall address:

» Development of a 5IP or SiP revisicns, including but not Yimited o those involving transportation-refated issues and mobile
sources; .

« Development of a metropoiitan transportation plan or TIP, minor revisions t¢ a TIP, or any amendment(s) to a TiP, and any
determination of conformity for such plans;

+ Emissions budgets;

+ Transportation Control Measures (TCMs} and mitigation measures pursuant to 40 CFR 93.125(c) and 93.122{a){4){ii},
respectively, that are in the 5iP or are being considered for inclusion in the 5IP;

* Evaluation and determination of events that will trigger new conformity determinations; and

* Coordination of emissions analyses for transportation activities that cross the borders of MPOs or nonattainment or
maintenance areas or include areas outside of MPO boundaries.

| thought you might want to cut and paste these bullets into your description of IAC functions.

23

This section discusses outreach activities and methods. The fast set of bullets provides suggested survey questions that should be
made avaiiable to public meeting participants. 1 would suggest moving this paragraph and bullets to Section 5 {Pubic involvement
Pracedures Evaluation) since these wilt provide after-meeting information that could measure the success of public participation
outreach efforts. | would also include a question like:

* What person, groﬁp or organization should we contact, for future public events?

This might assist an agency in developing better outreach for future public events.

16

Page 16 refers to 30-day comment periods for LRTPs. Has that been reduced to 10 days or is the 10-day period only for STIP
revisions?

Index

Who is the audience? State, regional, and local officiais or public or all of them? Or is it just for NHDOT staff?

This report should also educate citizens about the planning and programming processes; explain where in those processes the
public can participate; and explain how the public's input will be used




The first bullet should be to design/develop a public invoivement pian that is unique 1o that specific to the project and who the

3 {audience should be. The use of nontraditional or alternative ways of engaging the public/audience should be explored,
g iltwould be more efficient if NH DOT and the MPO/RPCs conduct it together.
5 |The MPOs/RPCs should be also be listed.
Some goals for public involvement during planning and programming could be: Identify improvements to the transportation
system that will help citizens meet their mobility needs; ldentify and document community support or concerns with planned
5 transportation improvements, and carry that information forward for consideration in project development decisions: Prioritize
proposed improvements and recommeng which should be programmed and moved forwarg in the project development process.
This document should encourage the public to contact first their MPQ/RPCs first and then NH DOT,
This should be more specific - "To provide all citizens with ongoing opportunities to participate in the transportation project
5 development process, which inciudes planning, programming, design, right of way vauISitIOn construction, operation, and
maintenance of roadways and transit facitities."
7 There should be a discussion about the NEPA requirements and how that is integrated into the NHDOT plannlng and
pragramming. Should you also mention the title VI,
Should we aiso mention the growing population of the elderly? Also under-employed heusehalds where the aduits are working
7 |two or three jobs to survive,
8 How about including the eiderly and economic disadvantaged?
We (NH DOT and MPOS/RPCs should do a better job identifying transportatlcﬂ concerns in our regions and state, In the past, we
10 have identified projects but not problems.
11 Shouldn't this be a partnership between the NH DOT and the MPOs/RPCs like in other states?
19 This needs to he updated with MAP-21,
Is there a pian to implement Phase Il of CTAP since it was part of the mitigation of the I1-93 Widening Project EIS? if not, this
12 [should be eliminated and the 26 communities need to be told that NH DOT will not be fulfiiling its requirements.
12 |Such as construction
15 When is the LRTP golng to be updated? It's time.
10 Needs to be updated MAP-21
20 Department of Safety and Homeland Security should be invoived because of emergencies and climate change.
2 { think we can do better.
Public Meetings need to be televised so that the meetings can be televised through the locat cabie television companies or
22 through the internet. The majority of the public views these meetings if they are televised.
23 |NH DOT should aiso use sacial media..such as FACEBOOK to get the word out.
23 Getting the information out in a nontraditional or alternative way is very important.
This should be procedure if you are not all ready doing it: announcing public meetings in local newspapers 30 days in advance and
again a week before the meeting; using kiosks, mass mailings, or television and radio ads; sending press refeases to the media,
25 |which often generate news stories; using to NHDOT and the MPO/RPCs web sites to post the notices
25 |MPO/RPCs web sites should also be used.
25 |Social media should be used.
The Context Sensitive Sofutions (CSS) project development process is only mentioned in passing. The NHDOT shouid consider
placing more emphasis on €SS In the document. Additionally, the Department should consider providing guidelines about the
types of projects the CSS process could be applied to, and the appropriate scale of the CS5 process for different types of projects.
Perhaps the “Scaling C55” document developed in 2008 could be used as an appendix:
hitp://www.nh.gov/dot/org/projectdevelopment/highwaydesign/contextsensitivesolutions/documents/CSSScaling pdf
Project-level Public Involvement Plans should be mentioned in Section 4 as a means of documenting and coordinating project-
fevel outreach activities. '
References to specific programs {e.g. TE and SRTS) should be revised as necessary in the context of MAP-21.
Some of the language in Section 3.1 [and potentially other sections) may need to be revised in the context of MAP-21. It was
noted that the Department’s long-standing, strong consultative process with rural RPCs means that New Hampshire is “ahead of
the curve” when it comes to complying with MAP-21's RTPO provisions.
Pg5, |InAppendix E (Public Consultation Process), the Department commits to updating the Public Involvement Procedures every five
Appendi|years, but we didn't see the same five-year commitment in Section 5 of the actual Public involvement Procedures text.

X E




Bullet point #2 in the Executive Summary reads as foliows: “Make special efforts to give traditionaliy underserved populations and
individuals with limited proficiency in English the opportunity to fearn about and voice their opinions.” It was noted that this reads
as if people wili be given the opportunity to learn about their opinions rather than learning about transportation plans, programs,
and/or projects.




Appendix 3

New Hampshire Department of Transportation
Title VI Notice to Public

Pursuant to the (project name and scope, i.c. widening of the I-93 Corridor), The New
Hampshire Department of Transportation (INHDOT) hereby gives public notice of its policy to
uphold and assure full compliance with Title VI of the Civil Rights Act of 1964, the Civil Rights
Restoration Act of 1987, and related statutes and regulations in all programs and activities. Title
VI and related statutes require that no person in the United States of America shall, on the
grounds of race, color, national origin, or sex be excluded from the participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program receiving Federal
assistance.

Any person who believes they have been aggrieved by an unlawful discriminatory practice
regarding the State of New Hampshire’s transportation programs has a right to file a formal
complaint with the NHDOT. Any such complaint must be in writing and submitted to the
NHDOT Title VI Coordinator within one hundred eighty (180) days following the date of the
alleged occurrence, For more information concerning Title VI, please contact the Chief of Labor
Compliance @ (603) 271-2467 or write to: Chief of Labor Compliance, NHDOT, PO Box 483,

7 Hazen Drive, Concord, NH 03302-0483.



Appendix 4

INTERNAL/EXTERNAL REVIEW COMPLIANCE CHECKLIST
(Plannmg & CA)

1. Public Invelvement/Participation

A. What actions have been taken to identify and include minority and low-income persons
and communities in the notification process for public meetings and public review of agency
documents? (Examples include demographic studies, use of minority media, etc.)

Provide documentation and comment;

B. What measures have been taken to contact minority groups or leaders to 1dent1fy
‘| information needs and planning/programming issues of concern? ' :

Provide documentation and comment:

C. Is technical information available in formats and at places and tlmes conduc;ve to
review by minority and low-income persons'? YES/NO -
What procedures are in place to provide information to 31ght-1mpa1red persons, non-English
speakers, and for persons without formal education?

Provide documentation and comment:

D. Are Citizens Advisory Committees (CACs) representative of population within the
region? YES/NO If not, What outreach efforts have been used to sohclt partlmpatlon from
underrepresented groups?

Provide documentation and comment:

E. Do meeting formats encourage participation of minority and low-income
people/communities, and are accommodations made for disabled persons? _
' : _ YES/NO
What methods are used to secure public involvement? (examples include door-to-door
canvassing, fact sheets, community/public workshops, information office, exhibits, etc.)

Provide documentation and comment:




1. Consideration of Input from Minority Groups/Persons

Is consideration of input actively demonstrated via newsletters, leaflets, or other mediums
that will potentially reach the target group/audience“? (Does the recipient inform the
public of the importance of their input and how it is used‘?)

Does public information contain Title VI language?
Provide documentatxon and comments:

II1. Data Collection/Analysis

Does the data collected reflect community: boundarles racial-and ethmc make up, income
levels, property taxes/appraisal information, community serv1ces schools hospltals and
shopping arcas? What sources were used and how ?

Provide documentation and comments:

IV. Social, Econdmic, and Environmental (SEE) Impacts

What method is used to ensure that SEE impacts are identified at the earliest possible
stages? Is demographic data reviewed to determine the probablllty of disproportionate
affects on EJ populations?

Describe:

V. Documentation

Internal;

A. What documentation is maintained reflecting Title VI related correspondence (email,
notes, memorandums), training, and other activities?

List:

B. Is there record of external reviews conducted within the past 24 months of Unified

. Work Programs (MPOs/RPCs) ? _ YES/NO
List reviews conducted: :

External:

C. Do MPOs/RPCs keep record of information pertaining to Citizens Advisory
Committee selection criteria and demographic make-up (race, gender, and position
within the organization)? _ YES/NO
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D.

Provide documentation and comments: - - -

E. Does the MPO/RPC have established procedures to document the level of |
participation of Title VI protected group members at CAC meetings/hearings when
offered in predominantly minority or low-income communities? YES/NO |

Provide documcntation_and comments:

VI. Contracts

A. Is DBE participation monitored and reported to the Department’s DBE Liaison for all

UPWP agreements and consultant contracts? YES/NO

B. What actions have been taken to identify sub-contracting opportunities and solicit
interest, bids, and quotes from DBEs? Are all contracting opportunities communicated to the
DBE Liaison Officer? YES/NO

Describe;

Date/ Name/ Signature of Reviewer:

Routing Instructions- Title VI Coordinator, Title VI Liaison, MPQ (if applicable)
This form will be maintained for a period of three years.
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COMPLIANCE CHECKLIST
(Highway/Bridge Design/Bridge Maintenance)

I. Public Involvement

A, Does public involvement meet the needs of minority and low-income communities?
(In terms of time, location, setting) Are provisions made to accommodate disabled

persons? - : _ : YES/NO
Comments: : . . T : o

B. What efforts are made to identify and encourage participation of minority and low-
income persons/ communities?

C. Do letters and notices include appropriate Title VI language 7 YES/NO
‘Provide documentation and Comments: o (.

- D. What public involvement techniques do project teams utilize to 1dent1fy Title VI issues
of dlscrlmmaiory potentlal as early as possible?

‘Provide documentation and Comments:

E. What type of informal contact is used to encourage participation of minorities, low-
income, and persons without extensive education? Are informal open-forum public
meetings/hearings used that allow one-on-one comments to a recorder'? YES/NO

Describe (provide specific examples):

11. Identification of SEE Impacts & ADAAG/ ADA Title I Compliance

SEE (social, environmental, ecomomic)

A. Are disproportionate effects on minority and low-income communities identified; What is
the process to ensure that measures are taken to avoid or mitigate impacts?
[s this, to a greater extent, a discovery process based on input from those that participate?

YES/NO

Adverse affects may include: limited access to services/facilities;
disruption of community cohesion; disruption of people, businesses, and farms; changes in tax
base and property values; traffic; noise; necessity for relocation; diminished quality of water, air,
or natural environment.
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Describe:

B. What procedures are in place to identify and incorporate design criteria mandated by the
‘Architectural Barriers Act of 1968 to ensure pedestrian and other fac111tles meet minimum
accessibility standards? : : -

‘Describe:

III. Documentation

A. Has the level of participation of minorities and low-income persons at public meetings
‘been documented? S YES/NO

Provide documentation and comment;

~'B. What documentation is maintained reflecting Title VI related cotrespondence (email,
notes, memorandums), training, and other activities?

‘List:

C. Is there record of a Special Area of Emphasis Internal audit conducted in the past 12
_'months (due on September 1) ? . - - YES/NO

D. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator
within the past 12 months (due on September 1%) YES/NO

IV. Consultant Contracts

A. Is DBE participation monitored and reportcd to the Department’s DBE Liaison Officer
for all consultant contracts? L . YES/NO

Comments:

B. What actions have been taken to identify sub-contracting/consulting opportunities and
:solicit interest, bids, and quotes from DBEs?  Are all contracting opportunities communicated
to the DBE [ijaison Officer? YES/NO

Describe;

‘Date/Name/Signature of Reviewer:

‘Routing Instructions: Submit 1 copy to the Title VI Coordinator and retain I copy for records
This form must be maintained for a period of three years,
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INTERNAL/EXTERNAL REVIEW COMPLIANCE CHECKLIST
(Municipal Programs/LPA/Community Assistance)

1. Communication of Federal Contract Requirements

A. What process is undertaken to ensure that the (OFC ) is informed of mumclpally
managed bid/contract schedules (to ensure contract review and project monitoring)?

Describe (provide samples of correspondence if appropriate):

- B. Has the Title VI Coordmator rev1ewed the current language used in all ‘municipal |
agreementsQ '

Describe (provide specific examples):

~C. How are Federal contract EEO: reqmrements commumcated to mumc;pahtxes/sub- :
recipients and monitored for compliance? '

Describe:

D. What efforts have been undertaken to train municipal managers of State and Federal
compliance requirements?

‘Describe (Attach training/meeting agendas):

1. ADAAG/ADA Title 11 Compliance: -

'A. What procedures are in place to identify and incorporate-design criteria mandated by the |.
Architectural Barriers Act of 1968 to ensure pedesirian and other facilities meet minimum
ADAAG accessibility standards?

Describe:

ITI. Documentation

A. What documentation is maintained reflecting Title VI reiated correspondence (email,
notes, memorandums), training, and other act1v1tles‘7

List:
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B. Is there record of a Special Area of Emphasis Internal audit conducted in the past 12

months (due on September [*) ? YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator
within the past 12 months (due on September 1% ' YES/NO

D. Are pre- Federal assistance lev1ews conducted before mun101pal agreements are approved?
YES/NO

List reviews conducted this year: .

IV. Contracts

A. What procedures are in place to encourage and monitor DBE partlclpatlon in munwlpai
agreements? - S : -

é'Describ_e: R

B. Is there a process in place whereby the DBE Liaison Officer monitors the municipal
bid/selection process so that contracting opportunities are publicized to DBEs in a timely

‘manner? YES/NO
Describe: e ' - —— —

Date/Name/Signature of Reviewer: -

Routing Instructions: One copy retained by Title VI Coordinator; 1 copy to Title VI Liaison, recipient provided w/
written determination.
This form must be maintained for a period of three years.
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‘COMPLIANCE CHECKLIST
(Right of Way)

1. Public Involvement

A. What outreach efforts have been conducted to advise property owners, tenants and others
of their rights and options regarding negotiation, relocation, etc.?

Describe:

B. Do letters and notices include appropriate Title VI language (See page 9)?
' YES/NO

C. What special efforts (outreach) have been made to contact and encourage participation of
minorities and low-income persons communities at public hearings? '

‘Describe (provide specific examples):

1I. Preventing Discrimination

What procedures are in place to ensure that property values and communications associated |-
with appraisal and negotiation operations do not have a disparate impact on minority or low- |:
income populations?

Describe:

II1. Documentation

A. What documentation is maintained reflecting Title VI related correspondence (email, |
notes, memorandums), training, and other activities?

List:

B. Is there record of an Internal audit conducted in the past 12 months (due on September
1% 2 YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinato.r '
within the past 12 months (due on September 1°) YES/NO
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- D. Hasthe level of partxmpatlon of mmorltles and Iow-mcome persons at hearings been
documented? S T A YES/NO

Provide documentation and comments:

E. Is statlstlcai data mamtalned concernmg the race, color nat1onal orlgm age, income and ;
disability status of relocatees, or otherwise impacted res1dents‘7 ' :

‘Provide documentation;

1V. Consultant Contracts, Deeds, Permits

A. What procedures are in piace to 1dent1fy and encourage partlclpatlon of DBE app1 aisers?
.Descmbe '

- B. What actions have been taken to identify available/prospective DBEs to perform sub-
.contract work such as personal services contracts, real estate negotiation, relocation, and
‘property management?

Describe:

C. Do all deeds, permits and leases inctude appropriate Title VI clauses (Appendices B and
“C of Standard Title VI Assurances)? YES/NO

‘Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title VI Coordinator and retain 1 copy for records
This form ynust be maintained for a period of three years.
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COMPLIANCE CHECKLIST
(Environment)

1. Public information

A. Is information regarding project impacts and mitigation measures provided at public
meetings/hearings? YES/NO

B. Does any written information provided include appropriate Title VI language? YES/NO

1. Identification of SEE (social, environmental, economic) Impacts

A. To what extent is statistical data regarding minority and low-income populations used to
identify the potential for disproportionate impacts? YES/NO

‘Describe:

B. What procedures are in place to identify impacts such as: access to services/facilities;
disruption of community cohesion; disruption of people, businesses, and farms; changes in tax §:
‘base and property values; traffic; noise; necessity for relocation; diminished quality of water, air,
“or natural environment?

‘Describe:

TI1. Documentation

A. What documentation is maintained reflecting Title VI related correspondence (email,
notes, memorandums, demographic data), training, and other activities?

List:

B. How is NEPA documentation maintained for Class I and Class 111 environmental .
assessments and analysis?

C. How are records maintained that reflect the 1dent1ﬁcatxon of and 1mplementat10n of

mitigation measures? : - o YES/NO
D. Is there record of an audit conducted in the past 12 months (due on September I*) ?
, YES/NO
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E. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator |
within the past 12 months (due on September 1*) 2 YES/NO

IV. Consultant Contracts

A. What actions have been taken to identify sub-contracting/consulting opportunities and
solicit interest, bids, and quotes from DBEs? . Are all contracting opportunities communicated

to the DBE Liaison Officer? _ YES/NO
__-Describe: S _ I ” _ T

Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title VI Coordinator and refain 1 copy for records
This form must be maintained for a period of three years.
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COMPLIANCE CHECKLIST:
(Construction)

1. Addressing Disproportionate Impact

- A. What measures are in place to ensure that contract administrators are trained and
cognizant of potential Title VI impacts during construction?

Describe:

B. How are mitigation measures implemented to reduce project impact?

Describe:

11. ADAAG / ADA Title II Compliance

A. What procedures are in place to ensure pedestrian and other facilities meet minimum }
ADAAG accessibility standards? (Specifically, when plans do not address existing natural |
features that make compliance technically infeasible)

Describe:

I11. Documentation

A. What documentation is maintained reflecting Title VI related correspondence (email, |
notes, memorandums), training, and other activities?

List:

B. Isthere record of an internal audit conducted in the past 12 months
(due on September 1%} ? YES/NO

~ C. Has a Goals and Accomplishments Report been submitted to the Title VI Ceordinator
within the past 12 months (due on September 1*) ? ' ' YES/NO

Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title VI Coordinator and retain 1 copy for records
This form must be maintained for a period of three years.
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COMPLIANCE CHECKLIST
: (Traffic) v

1. ADAAG and MUTCD Compllance

A. Describe how traffic engineers identify the need for audible and vibro-tactile devices in.
planned pedestrian crossings? Is statistical data of disabled persons in the impacted area ..
obtained and reviewed? YES/NO

B. How are State-owned systems managed to ensure compliance with the most current
MUTCD technical specifications?

YES/NO
~C. Isacurrent 1nvent01y of installed signals and access:blhty features mamtamed sothata
- compliance status is readily available? ' - YES/NO -

D. Are crosswalk pavement markings and pedestrian signals only installed at crossings that
meet ADAAG technical specifications? (e.g. curb ramps with tactile surfaces)
YES/NO

E. Do permitted crossings meet ADAAG technical specifications? (e.g. curb ramps with

tactile surfaces)
YES/NO

I1. Documentation

A. What documentation is maintained reflecting Title VI related correspondence (email,.

notes, memorandums, demographic data), training, and other activities?

B. Is there record of an internal audit conducted in the past 12 months .- :
(due on September 1%} ? YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator

within the past 12 months (due on September 1%) ? YES/NO

111. Consultant Contracts:

A. What actions have been taken to identify sub-contracting/consulting opportunities and
solicit interest, bids, and quotes from DBEs?  Are all contracting opportunities commumcat_e_d
to thc DBE Liaison Officer? |
YES/NO

Date/Name/Signature of Reviewer:

Routing Instractions: Submit 1 copy to the Title VI Coordinator and tetain 1 copy for records’
Thls form must be maintained for a period of three years.
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COMPLIANCE CHECKLIST

(Materials & Research)

1. OQutreach

What efforts have been made to identify and sohclt pamcxpatlon from mlnorlty colleges and

universities (within' 1easonable proximity)?
‘Describe:

11. Documentation

" A. What documentation is maintained reflecting Title VI related ‘correspondence (emaﬂ

hotes, memorandums) trammg, and other activities?
List: - o

B. Isthere record of an internal audlt conducted in the past 12 months
" (due on September 1%) 7 . . _YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator
within the past 12 months (due on September 1%) ? YES/NO

II. Consultant Contracts:

A. What actions have been taken to identify sub-contracting/consultant opportunities and
solicit interest, bids, and quotes from DBEs?  Are all contracting opportunities
communicated to the DBE Liaison Officer? '

YES/NO o

Describe: State reasons if not appropriate/applicable.

- C. What actions have been taken to ensure nondiscrimination in the consultant selection
process?

Describe:

:_Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title Vi Coordinator and 1ctam 1 copy for records
This-form must-be maintained for a period of three years. L
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 COMPLIANCE CHECKLIST
(Maintenance Districts)

I. Addressing Disproportionate Impact

A. What procedures are in place to ensure that maintenance operations are conducted in a fair
and uniform manner? Is the level of service and delivery the same for all segments of the
population served?

Describe:

JI. ADAAG/ADA Title II Compliance

A. Except for routine maintenance, what procedures are in place to ensurc that necessary
alterations are incorporated into each project to ensure ADAAG compliance? (E.g. ramps must
be installed where pedestrian paths cross curbs; this standard applies where milling is part of a
resurfacing project).

Describe:

Il. Documentation

A. What documentation is maintained reflecting Title VI related correspondence (email, notes,
memorandums), training, and other activities? '

List:

B. Is there record of an internal audit conducted in the past 12 months
(due on September 1%) 2 L . YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator within
the past 12 months (due on September ISt) ? i} YES/NO

Date/N ame/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title V1 Coordinator and retain 1 copy for records
This form must be maintained for a period of three vears.

Revised 12/17/2015 15




COMPLIANCE CHECKLIST
~(Rail and Transit)

L _1._ What documentatlon is mamtamed reﬂectmg Title VI related ccorrespondence - (emall
notes, memorandums) training, and other activities?

List:

2. Isthere record of an internal audit conducted in the past 12 months
(due on September 1%) ? YES/NO

3. Has a Goals and Accomplishments Report been submitied to the Title VI Coordinator
within the past 12 months (due on September 1*) ? YES/NO

4, How are records maintained for all fundmg requests under the 5310 -and 5311 grant
. ____prog1arns‘7 _ ERTIRrY _ ; e

Describe:

5. Is data collected and reported in accordance with Chapter 3 of UMTA (FTA ) Circular
4702.12 |
Lawsuits (2.a.)

Pending applications for Federal assistance (2,b.)

Compliance review activities (2.c.)

Assurances (2.d.)

List of all grant applicants and selection process (3.¢.)

6. How are grantees monitored to ensure procedures are in place to determine the level and

quality of service provided to minority communltles agalnst overall system averages"
Describe: 3 . _

7. Do all letters and public notices contain appropriate Title VI language?

YES/NO

8. What efforts have been made to identify available/prospective DBE consultants?

Describe:

Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title VI Coordinator and retain 1 copy for records
This form must be maintained for a period of three years. - S
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COMPLIANCE CHECKLIST
(Aeronautics)

I. Public Involvement

A. Where appropriate, what efforts have been made to identify and solicit participation from
minority and low-income communities in the aviation planning process?

Describe;

B. Do all public notices and letters include appropriate Title VI language?
YES/NO

C. What efforts have been made to document the level of participation of minorities, low-
income, and disabled persons at public information meetings?

Provide documentation and comments:

II. Documentation

A, What documentation is maintained reflecting Title VI related correspondence (email,
notes, memorandums), training, and other activities?

List:

B, Is there record of an internal audit conducted in the past 12 months
(due on September 1%) ? YES/NO

C. Has a Goals and Accomplishments Report been submitted to the Title VI Coordinator
within the past 12 months (due on September 1*) 2 YES/NO

I11. DBE Participation:

What actions have been taken to identify available/prospective DBEs to perform related sub-
contract work?

Describe:

Date/Name/Signature of Reviewer:

Routing Instructions: Submit 1 copy to the Title VI Coordinator and retain I copy for records
This form nust be maintained for a period of three years,

Revised 12/17/2015 17
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NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

TITLE VI COMPLAINT LOG







3. Does your agency have a written discrimination complaint process? If so, please provide a copy asan
attachment,

4, Has your agency made the public aware of the right to file a complaint? If so, by what mechanism?
Provide as attachment.

5. Does your agency provide free translation services for persons with Limited English Proficiency (LEP)?
Explain.

6. Inthe past twelve months, what has your agency done to receive and consider input from all citizen
groups, especially minority, low income, disabled and transit-dependent? Provide attachment, if
applicable

7. Does your agency have a method to collect racial and ethnic data on citizens impacted by your projects? if
50, please describe.

8. Has your agency provided written Title Vi Assurances to NHDQOT? Please attach a copy.

9. Does your agency include the required DBE assurance language at 49 CFR 26.13 {a) and (b} verbatim in all
federal-aid financial agreements, contracts and subcontracts? (Pleose see DBE assurance language befow)

§ 26,13 What assurances must recipients and contractors make?

{a) Each financial assistance agreement you sign with a DOT operating administration {or a primary
recipient) must inciude the following assurance: The recipient shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or the requirements of 49 CFR part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26



" and as approved by DOT, is incorporated by reference in this agreement. Implementation of this
program is a legal obligation and failure to carry out its terms shall be treated as a violation of this
agreement. Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
{31 U.5.C. 3801 et seq.). (b} Each contract you sign with a contractor {and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance: The contractor, sub
recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.

10. Name of your Agency:

11. Number of full-time and part-time employees:

12, Do you have any questions regarding this assessment or Title VI? Please include them here along with
your email address or phone number and the NHDOT Title VI Coordinator will respond.

13. Would your agency like Title V1 training or other Civil Rights technical assistance from NHDOT? If yes,
please explain.

14. Please provide the Name, Title and contact information of the person who completed this baseline
assessment.

15. Please list each attachment provided with the assessment,

Thank You for your assistance!
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Introduction

“The New Hampshire Department of Transportation (NHDOT), as a recipient of Federal
financial assistance and under Title VI of the Civil Rights Act of 1964 and related statutes,
ensures that no person shall on the grounds of race, religion {where the primary
objective of the financial assistance is to provide employment per 42 U.5.C. § 2000d-3),
color, national origin, sex, age or disability be excluded from participation in, be denied
the benefits of, or otherwise be subjected to discrimination under any Department
programs or activities.”

Recipients of Federal financial assistance are required to comply with various
nondiscrimination laws and regulations. 23 Code of Federal Regulations (CFR) 200.5(n)
defines “recipient” as any entity or individual to whom Federal assistance is extended,
either directly or indirectly through another recipient, for any program. The term
“subrecipient” in this document is used to identify a recipient that indirectly receives
Federal assistance from NHDOT, a direct recipient.

Subrecipients include, but are not limited to, cities, counties, consultants, contractors,
suppliers, universities, colleges, planning agencies, and other recipients of Federal-aid
highway funds. In accordance with 23 CFR 200.9(b)(7), NHDOT is required to conduct
Title V1 reviews of its subrecipients to effectively monitor compliance with Title
Vi/Nondiscrimination requirements. NHDOT’s Office of Federal Compliance (OFC) has
developed this guide as a resource to assist subrecipients understand and comply with
the requirements of Title VI and related nondiscrimination laws and regulations and to
help prepare for a Title VI review.

This guide is a framework upon which subrecipients may build its Title VI program. This
guide does not establish any new legal requirements, nor is it a comprehensive listing of
all aspects of the Title VI requirements and the OFC’'s compliance review process.
Rather, the purpose of this guide is to familiarize subrecipients with the Title VI review
process and to highlight some recommendations that OFC strongly encourages
subrecipients incorporate into their Title VI program. Following the recommendations in
this guide will not ensure compliance with all aspects of Title Vi, but shouid both
improve a subrecipient’s ability to comply with certain aspects of the Title
Vi/Nondiscrimination requirements and facilitate the OFC’s Title VI review.

Note also that this guide does not cover every situation and compliance determinations
are made on a case-by-case basis. For additional information or assistance, contact the
OFC at (603) 271-2467.



'Nondiscrimination Laws and Executive Orders "

NHDOT’s Title VI practices and reviews are governed by a wide range of requirements,
lncludlng federal laws, reguiatlons and executlve orders Tltie VI requurements mcIude _
but are not Ilmlted to ' ' ' '

» Title VI of the Civil Rights Act of 1964 is a federal law that protects
individuals, groups and organizatlons from discrimination on the basis of race,
color or national’ origin in federally assusted programs and activities. Since other

" nondiscrimination authorttaes have expanded the scope and | range of Title VI
apphcatlon and reach, reference to Title VI |nc|udes other prowsnons of federal
statutes and related authorities to the extent that they prohlbrt d;scrlminatlon in
programs and activities receiving federal financial assistance. =

» The 1970 Uniform Act (42 U.S.C. 4601) prohibits unfair and inequitable
treatment of persons dlsplaced or whose property will be acqwred asa result of
federally assisted programs or activities. =

+ Section 162(a) of the Federal-Aid nghway Act of 1973 (Sectuon 324
Title 23 U.5.C.) prohibits discrimination based on sex (gender).

 Section 504 of the Rehab:litatlon Act of 1973 proh:b:ts dISCI‘ImmatIOn
basedon a handlcap/d:sablhty '

e The Age Discrimination’ Act of 1975 (Section 6101- 6107 Tat!e 42 U s.C. }
prohibits discrimination based on age.

» The Civil Rights Restoration Act of 1987, P.L. 100-209 further clarified the
intent of Title VI to include all programs and activities of entltres whether those
programs and activities are federally funded ornot. B '

» 23 CFR Part 200, the Federal nghway Admlnlstratson sTutIe VI Program

" “Implementation ‘and Review Procedures o

» 49 CFR Part 21, the U.S. Department ofTransportatlon S Emplement:ng
Regulations of Title Vi of the Civil Rights Act of 1964.

o Executive Order 12898, Federal Actions to Address Environmenfal
Justice in Minority Populations and Low-Income Populations, addresses
disproportionate adverse environmental, social and economic impacts that may
exist in communities, specifically minority and low-income populations.

» Executive Order 13166, /mproving Access fo Services for Persons with
Limited English Proficiency, addresses access to services for persons whose
primary language is not English and who have limited ability to read, write, speak
or understand English.



NHDOT’s Title VI Program .

NHDOT's Title VI program has been established in accordance with federal rules under
49 CFR Part 21 and 23 CFR Part 200, and falls within the scope of respo__ns_]b_i_l_i_ties_o_fthe
Office of Federal Compliance {OFC). The OFC is able to conduct its business effectively
through the collaborative efforts of the Title VI Coordinator, and program emphasis area
personnel in NHDOT’s Bureaus. S L e

The OFC Chlef of Labor Compllance serves as NHDOT s Title VI/Nondiscrlmlnat;on
Coordinator and is responsible for.the overall implementation of the Title Vi program.
The OFC is responsible for administering the Title VI program and works wnth the
Federal Highway Administration’s (FHWA) Civil nghts Specialist to assist and support
NHDOT’s Title VI Program by:

' _Prowdmg techmcai assnstance to program personnei and subreopaents
e Assisting program personnel and subrecipients to correct dlscnmmatory
practices or policies and advrse the Title VI/Nond;scr:mmatlon Coordlnator of
Title VI issues; . : : :
e Reviewing documents as needed for compl;ance with T:tle Vi to ensure that
‘procedures used have safeguards to prevent dlscnmmanon
* - Conducting Title VI compliance reviews of program. emphas;s areas and
subrecipients;
-». Developing Title VI training material and conductmg tramlng sessions and
_ workshops;
e Developing Title VI anformatlon for dlssemmatlon to the public and where
appropriate, in languages other than Enghsh and e i o
e Processing Title VI external complaints. of d;scrrmlnataon in accordance wrth the
Federal Highway Administration’ s_p_roc_edures for processing e_xter_na! c_ornpla_}nts
of discrimination. ' ' ' o o



Title VI Compliance Review Process

NHDOT’s OFC conducts compliance reviews of subremp:ents to:
1. Ensure comphance with. Title A4 RESHISRTIES S SCNRTS N -
2. Prowde tech nical a55|stance in the lmplementation ofthe-:Tltle VI program
3. Correct deficiencies, when found to exist - -

Notification
The OFC will notify subremp:ents of upcommg TltIe VI reviews by correspondence. An
itemized Ilstmg w;II accompany the notif:cataon letter and WIIE ;nform the subrecuprent of

ltemized LiStEhg"ehd Resp'on'se to 'the :Office 'of Civil Rights
Subrecipients have 30 days from receipt of the initial notification to return documents
and mformat:on to OFC in response to the 1tem:zed hstmg

The OFC Tltle Vi SpeCIaIISt wdi rewew the documents and mformatlon submltted by the
subreup:ent during a desk audit. The OFC Title VI Coordinator will prepare a report of
findings, which may include recommendations to strengthen the subreuplent s Title Vi
program

On-site Review L SRR I
The findings made during the desk audit generally determme whether an on- 5|te review
will be necessary. If an on-site review is necessary, the subrecipient will be notified.

Deficiencies L :
Deficiencies will be documented in the report and must be corrected by the ' :
subrecipient. If there are no deficiencies, the report may st|II provrde recommendatlons
for strengthenlng the subrec:plent s Title VI Program.- SRR : .

Follow-up Monitoring
OFC will determine if additional monitoring is needed to obtain a compiiant status and
ensure ongoing compliance with Title VI/Nondiscrimination requirements.






Title VI Requirements

As recipients of Federal financial assistance, subrecipients are Irequired to ensure their
programs, policies, and activities comply with Title VI/Nondiscrimination requirements.
Documentation is a‘critical element of the compliance monitoring process. It is relied
upon to provide evidence, proof, and support of historical facts during monitoring and
compliance review activities. It is recommended that policy decisions, procedures,
analysis, actions, and outcomes be routinely documented. To ensure compliance with
Title Vi, subrecipients must implement a system of procedures and actions prohibiting
discrimination, including:

L N e e N e

10.

11.

12.

13.
14.

Develbping a Tit_ie__VI/Nondiscrimination: Poli_i:y_ Statement

Developlng Tltle Vl/Nondu;cnmmatuon Assurances

___Appountmg a T:tle VI/Nondascrlmmatlon Coordlnator .

Developing a Title VI/Nond|scr|m|nataon Plan °

Developing procedures for processing externat d:scnmmation complaints
Maintaining a list of external discrimination complaints and iawsuits

Providing atcbn;imodations for Limited English E;"r.ofic.ient .Persoh“s .
Addressing Environmental Justice in minority populations and low-income
populations

Ensuring nondiscrimination in the public participation process

Collecting and analyzing data to ensure nondiscrimination in programs and
activities

Ensuring that solicitations for bid/requests for proposals contain the Title
Vi/Nondiscrimination Assurance paragraph

Ensuring subcontracts contain the appropriate contract provisions and language
from the Title VI Assurances

Ensuring nondiscrimination in the award of contracts . _
Developing a Title VI/Nondiscrimination Annual Work Plan & Accomphshment

Report



TITLE VI REQUIREMENT #1

_.Title VI/Nondiscrimination Policy Statement

Develop a Title VI Nondiscrimination Policy Statement assuring
. nondiscrimination in the agency’s programs.and activities. .. ..

Recommendations:

s JIssue a policy statement, signed by the head of the agency, which expresses the
agency’s commitment to the nondiscrimination provisions of Title VI: *
That no person shall on the grounds or race, color, national origin, sex, age,
and handicap/disability, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or
activity conducted by the recipient regardiess of whether those programs and
" activities are federah’y funded or not oo

¢ Circulate the policy statement internally and to the general public

* Where appropriate, publish in languages other than English

Note: A sample Nondiscrimination Statement is located at Attachment 1.



TITLE VI REQUIREMENT #2

Title VI/Nondiscrimination Assurances

Have a signed assurance to establish full and affirmative -
comphance with Title VI of the Civil Rights Act of 1964 and other -
nondiscrimination authorities. : :

Recommendations:

e Ensure the U S.DoT Standard Tatle Vi Assurances is S|gned by the head of the
" “agency
e The head of the agency ‘'should re- sngn the U 5. DOT Standard Title VI Assurances
' "'every three years or within 30 days of the accession of a'new head of the agency
e Ensure annual certlflcatron and assurances for the Federal Tran5|t Administration
. Contractors consuitants and suppllers are not reqwred to s:gn the U S.DOT
- Standard '
e Title VI Assurances

Note: The U.S. DOT Standard Title VI Assurances template is located at Attachment 2.
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Designate a Title VI Coordinator who has a responsibie position in the
organization and has easy access to the head of the agency. The Title Vi
Coordinator should be responsible for monitoring Title VI activities.

"TITLE VI REQUIREMENT #3

Title Vi/Nondiscrimination Coordinator

Recommendations:

. Organlzatlonai chart or other Ilterature should tdentlfy the Title VI Coordmator
. e The Title Vl.Coordinator's responsibilities should include:

@]

O

-Assisting program personnel to correct Title VI problems or dzscrlminatory

practices or policies found through self-monitoring and review activities
Being the focal point for Title Vi implementation and monitoring of
programs and/or activities receiving federal financial assistance )
Ensuring that Title VI requirements are included in policy dlrectlves and that
the procedures used have built in safeguards to prevent discrimination
Implementation of procedures for the prompt processing of Title Vi external
discrimination complaints

Attendance at training on Title Vi and other nondiscrimination authorities
Efforts to coordinate the development and implementation of a Title Vi and
related statutes training program

Developing Title VI information for public dissemination, and where
appropriate, in languages other than English

+ Maintain meeting agendas/minutes demonstrating that civil rights requirements
are being addressed by the Title VI Coordinator

e Contractors, consultants, and suppliers are not required to identify a Title VI
Program Coordinator

Note: The important consideration is the individual’s duties, not his or her title per se.
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TITLE VI REQUIREMENT #4
Title VI/Nondiscrimination Plan
Deve!op a Title Vt/Nondlscrlmlnatlon Plan that commun;cates how the

agency implements the Title VI/Nondlscrimlnatlon requrrements
{(including Environmental lustice and Limited English Proficiency}.

Recommendations:

° Adopt NHDOT’s T|tie VI/Nond:scnmmat;on Plan touseasa tempiate

¢ The Title VI/Nondiscrimination:Plan should centain procedures, strategaes and
.activities to facilitate and.assure nondiscrimination in federally assisted .
programs and activities of the agency .

. - Include mechanisms to guarantee effective.and efficient ;mp!ementatlon
compliance, .and enforcement of Title Vi .. i :

e Include maps of Environmental Justice (EJ) and leited Engilsh Proflaent (LEP)
populations (based upon the most recent Census data)

e (Contractors, consultants, and suppliers are not required to submit a Title VI
Program Plan

Note: NHDOT’s Title VI/Nondiscrimination Plan can be found at:
Add link when program has been signed and approved.

12



TITLE VI REQUIREMENT #5

Processing External Discrimination Complaints

Develop procedures for prompt processing and disposition of
external discrimination complaints. o '

Recommendalions:

e Ensure complaints are investigated by personne! trained in compiiance
investigations

¢ External discrimination complaints filed under Title Vi with the subrecipient in
which the subrecipient or its lower tier subrecipient is named as the respondent
must be forwarded to NHDOT for-investigation within 10 calendar days -

e Develop-anexternal discrimination-complaint form -l s

e Distribute written discrimination compfamt handhng procedures to agency
personnel R : .

e Make the public aware of the procedures for filing a discrimination complaint,
such as making the mformatlon avaliable on: the agency s Web siteorin a
brochure :

13



TITLE VI REQUIREMENT #6

~ List of External Discrimination Co_m_plaint_s and La_w_s_t_x_its

Maintain a log of any exte_r'r'lal dis_griminéit:io'h_' co'_mplaihts_or lawsuits filed,

Recommendations:
* Maintain a complaint Eog, to lnclude any. complamts or !awsmts flied agalnst the
agency, that |denttf|es T : )

Each complainant by race, color, sex, or natlonai orlgm B
"The recipient : '
The nature of the compialnt
The dates the complaint was f;led and the mvestlgation compieted
The dlsposmon '
The date of the disposition
‘Other pertinent information
“The status of the complaint investigation or lawsuit
Corrective actions taken, if any

Lo.No s WN e

¢ Maintain all correspondence related to the complaint

14




TITLE VI REQUIREMENT #7
Accommodations for Limited English Proficient Persons
Ensure m'e'e‘r:lihgful aceeSSI to t:he benefts s.erv"ic.e‘s'. i'n:fo.rmeti:c.)h “and

other important portions of an agency’s programs and activities for
individuals who are Limited English Proficient (LEP).

Recommendations:.

Develop an agency Language Assmtance PIan that estabhshes gUideimes in -
accordance with Executive Order 13166, Improving Access fo Semces for
Persons with Limited English Proficiency

identify LEP populations affected by a project using the most recent Census data
Conduct a language needs assessments or consider the followmg factors

1. The nuMber or proportioh of LEP persons in the eligible service pop_uil:at_ion _

2. The frequency with which LEP individuals come in contact w_ifth‘__th_e'___agency’s .
programs or activities o

3. The nature of the importance of the program, actlwty, or services prowded by
the agency : _

4. The resources available to the agency and the costs

Translate written materials routinely provided in English in regularly encountered
languages other than English, particularly vital documents if it contains information
that is critical for obtaining services and/or benefits or is required by law

Develop methods to provide oral interpretation either in person or via telephone
interpretation services, and the procedures used by staff to access those services
Attend training that focuses on helping staff better communicate with LEP persons
if necessary, post notices detailing the agency’s Title V! obligations and complaint
procedures that have been translated into languages other than English

Notify LEP customers of the availability of language services

Maintain a list of bilingual staff and the languages they interpret or translate

If necessary, translate the agency’s external Web site

Continually monitor and evaluate efforts to provide {anguage access
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TITLE VI REQUIREMENT #8

Environmental Justice

Each agency shaII make achlevmg environmental 3u5t|ce part of its mission
by identifying and addressing, as appropr;ate dlsproport|onate!y high and
adverse human health or environmental effects of its programs, policies,
and activities on minority and low-income populations.

Recommendations:

e "Integrate the requirements of Executive Order 12898, Federal Actions to
' Address Environmental Justice in ‘Minority Populations and Low-Income
Populations, into the agency's programs, policies, and activities
e identify minority and low- income populations affected by a project using the
most recent Census data and the definition of Iow mcome as estabi:shed by the
‘U.S. Department of Health & Human Services ' '
» Develop public participation procedures to ensure the part|C|pat|on of the
" identified mmorlty and low-income populations 1ocated W|th|n the limits of a
proposed project
* Notify affected protected group residents of public meetlngs or hearmgs
" regarding a proposed project, and make meetangs and hearmgs accessible
» Disseminate to the public their rights to call or write the agency to View plans
and discuss environmental problems
* Ensure that LEP individuals who will be affected recelve meanmgful access into
the public awareness/involvement process _
e Ensure and monitor compliance with Title VI requ&rements in all aspects of the
environmental process and environmental documentation

16



TITLE VI REQUIREMENT #9

Pubhc Part:czpat;on

Provide an opportunity for public involvement and full access to the
transportation decision making process in each stage of the planning
and development of a transportation project to all segments of the
population, including minority or low-income communities and .
populations who are not proficient.in English.

Recommendations:

Develop an agency Public Participation Plan
o Include maps of the identified EJ and LEP populations (based upon the
most recent Census data)
o The Title VI/Nondiscrimination Coordinator should actively participate in
- the development/update efforts and should be included in the approval
process .. .. .. -
.o TheTitle Vi/Nondlscrimmatlon Coordmator should momtor how the
- agency implements the plan

| Public involvement/participation procedures should detatl how the agency

notifies the public regarding: .

o The development oftransportation p!ans and Improvement Programs
and how it solicits and addresses the public’s comments in the final
documents .

o Public hearings and public meetlngs and how it collects and addresses the
public’s comments

Conduct early and continuous public |nvoivement

Provide timely information

Document efforts to utilize demographic data or knowiedge ofthe community to
perform outreach to specific populations

Seek out and consider the needs of minority, low- mcome or other
non-traditional stakeholders

Maintain a stakeholders list with contact information for organizations and
individuals

Periodically review and evaluate the public participation processes/procedures
Ensure the processes/procedures are compliant with the Titie
Vi/Nondiscrimination requirements {including EJ and LEP)
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TITLE VI REQUIREMENT #10
“ Data Collection and Analysis -

Develop procedures for the collection of statistical data (race coIor '
national origin, sex, dlsabillty, and age) of participantsinand =~
beneficiaries of an agency’s programs (e.g., relocatees, impacted citizens
and affected communities).

Recommendations:

Collect and analyze data to ensufe that _tra'nsp_ortati_on programs, Se_rv_ice_s,_faciiities,
and projects effectively meets the needs of “all persons” without discrimination
Data such as demographic maps, the racial composition of affected neighborhoods,
or census data, may be necessary or appropriate . RS
Develop forms, surveys, and other data collection methods de51gned to obtam a
description of . community boundaries, racial/ethnic make-up, income levels, tax -
base, or access to community services, schools, hospitals, shopping, or public safety

Engage and track historically under-represented public populations and businesses

in the planning, project development, and maintenance processes, for example:
... 0 Use demographic.information and other.tools for Title VI and-environmental
justice compliance with regard to future mobility projects.
o - -Obtain demographic data on public meeting participants -

.0, Send correspondence to community leaders, community-based
organizations, or local data-coliecting agencies requesting their assistance in
identifying the demographics of the population affected by the agency’s

.. programs and activities -+
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TITLE VI REQUIREMENT #11

Solicitation for Bid/Request for Proposal

Include the Title VI/Nondiscrimination paragraph from the U.S, DOT
Standard Title VI Assurances in all solicitations for bid or Requests for
Proposals. ' '

Recommendations:

e Solicitations for bid/Requests For Proposals must include the following
: 'nond;scrlmmataon paragraph from the U. S DOT Standard T|tIe Vi Assurances

-""The Recipient, in accordance with Title Vi of the Civil Rights Act of 1964, 78 Stat.
252, 42 U.5.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, "
Nondiscrimination in Federally-Assisted programs of the Department of

' Transportation issued pursuant to such Act, hereby notifies all bidders that it will

“affirmatively insure that in any contract-entered into pursuant to this advertisement,
minority business enterprises will be afforded full opportunity to submit bids in

- ‘response to this invitation.and will not be discriminated agamst on the _qrounds of
race, color, or national origin in consideration for an awar c
¢ Develop procedures to ensure and monitor that sohcrtatlons for bid/Requests for
Proposals include the nond:scrlmmatlon paragraph from the U S DOT Standard Title
VI‘Assurances : - : S S :

Note: The U.S. DOT Standard Title VI Assurances template is located at Attachment 2.
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TITLE VI REQUIREMENT #12
Title VI Contract Provisions

Include the appropriate special provision and Title VI language in
all contracts.

Recommendations:

» Develop procedures to ensure and monitor:
o The cIauses of Appendix A from the u. 3 DOT Standard T;tle Vl Assurances are
~inserted in every contract subject to the Act and the Regulatlons o
o Acopy of Form FHWA 1273, ”Requrred Contract Prowsuons FederaI—Ard
Construction Contracts, ‘which ensures nondlscrlmlnatlon in the select|on of
_empioyees and subcontractors is physaca!ly attached to alt federa! asd
construction contracts of $10,000 or more
* The subrecipient is responsible for ensur:ng |ts subreciplents insert th|s |nformat|on
in all its subcontracts, regardless of tier
o Develop procedures to ensure and monltor this i is being done B

Note: The U.S. DOT Standard Titie VI Assurances template is located at Attachment 2
and Form FHWA-1273 is located at Attachment 4.
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TITLE VI REQUIREMENT #13

Affirmative Action Program

Ensure nondiscrimination in the award of contracts |n connectlon
with projects receiving federal financial assistance.

Recommendations:

» Participate in NHDOT’s Disadvantaged Business Enterprise (DBE)'_Prograrh
e Provide technical assistance to your DBEs on Title VI compliance matters
. Part1c1pate in outreach forums through publ:c and private orgamzattons to
~__increase small busmess partlc:patlon in federal aid contracts o
. Develop methods to dlstrlbute rnformatlon reiated to the agency s procurement
opportunities through various media outlets to provzde all brdders with access to
.__contracting information and opportunities .
¢ Ensure that the btddlng and contract award procedures are conS|stent wuth the
nondiscrlmmat;on and affirmative action requirements of Tltle \/ .
e Periodically review outreach activities to ensure small, disadvantaged, minority,
and women-owned businesses are invited to participate
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TITLE VI REQUIREMENT #14

Annual Reporting

Develop a Title VI/Nondiscrimination Annuai Work Plan & Accompllshment
Report that documents how the agency is effectwely Implementlng |ts Tltie
VI/Nondiscrimination Program.

Recommendations:

- Adopt NHDOT’s Title Vi/Nondiscrimination Annual Work Plan. & Accomplishment
Report to use as a template

¢ The Title Vi/Nondiscrimination Annual Work Plan & Accompllshment Report should
provide an overview of an agency’s current poilmes procedures, and practices to
ensure nondiscrimination

e Self-monitor programs to track, regulate, and observe their processes to ensure -
compliance with Title VI and maintain a record of how compliance with Title
Vi/Nondiscrimination requirements is maintained

e Contractors, consultants, and suppliers are not required to submlt an annual Title
Vl/Nondascr:mmation Accomphshment Report o
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Attachment 1

Draft Nondlscrtmlnat:on Pollcy Statement

The < Name of agency >asa reczpient of Federal f;nanctal ass;stance and under
Title VE of the Civil Rights Act of 1964 and related statutes, ensures that no
person shall on the grounds of race, color, national origin, sex, age or disability,
be excluded from participating in, be denied the benefits of, or otherwise be
subjected to discrimination under any agency program or activity.

DATED

by
~<Name and Title of Authorszed Of‘fICla|> o
<Name of Agency> ' '
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~ Attachment 2

The United States Department of Transportation (USDOT)
FHWA STANDARD TITLE VI/NONDISCRIMINAT]ON ASSURANCES
DOT Order No. 1050 2A

The Reczptent (herein referred to as: the “Recxplent"), HEREBY AGREES THAT as a condition to
receiving any Federal financial assistance. from the U.S. Department of Transportation (DOT), thxough The _
Federal Highway Administration (FHWA), is subject to and will comply with the following; '

Statutory/Regulatory Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.8.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nona‘mcrzmmatzon ]n Federally-Assisted Programs Of The Department
Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964),

s 28 C.F.R. section 50.3 (U.S, Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations,"
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:

No person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program
or activity,” for which the Recipient receives Federal financial assistance from DOT, including FHWA.,

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Nondiscrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these
nondiscrimination statutes and requirements to include all programs and activities of the Recipient, so fong
as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives
the following Assurances with respect to its federally assisted programs:

I. The Recipient agrees that each "activity," "facility," or "program,” as defined in §§ 21.23 (b) and
21.23 {e) of 49 C.F.R, § 21 will be (with regard to an "activity") facilitated, or will be (with regard
to a "facility") operated, or will be (with regard to a "program™) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.
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10.

~The Remplent w:ll msert the follomng not;f' cation. m all sohc;lauons for b:ds ReqUests For
Proposals for work, or material subject to the Acis and the Regulations made in connection with

all Federal H]ghway Programs and m adapted form m all ploposais for negotlated agreements o

_regard]ess of fundmg source:

The (Agency), in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 .
Star. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively insure that any contract entered info pursuant to this advertisement,
disadvantaged business enterprises will be afforded full opportunity to submit bids in respornse
to this inviiation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations, ..

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith,

That where the Recipient receives Federal financial assistance in the form,.or for the acquisition of
real property or an interest in real property, the Assurance will extend to rights to space on, over,
or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired
or improved under the applicable activity, project, or program,

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to provide,
or is in the form of, personal property, or real property, or interest therein, or structures or
improvements thereon, in which case the Assurance obligates the Recipient, or any transferee for
the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, recipienr also agrees to comply (and require any subrecipients, sub-
grantees, confractors, successors, transferees, and/or assignees to comply) with ali applicable provisions
governing the FHWA access to records, accounts, documents, information, facilities, and staff, You also
recognize that you must comply with any program or compliance reviews, and/or complaint investigations
conducted by FHWA. You must keep records, reports, and submit the material for review upon request to
FHWA, or their designees in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in program
guidance.
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Recipient. gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans,
‘contracts, agreements, property, and/’m ‘discounts, or other Federal-aid and Federal financial assistance
extended after the date hereof to the recipients by the U.S. Department of Transportation. This
ASSURANCE is binding on Recipient, other recipients, sub-recipients, sub- -grantees, contractors,
subcontractors and their subcontractors', transferees, successors in interest, and any other participants in it
programs. . The person(s) signing below is authorized to sign this ASSURANCE on behalf of the
Recipient. o - ' ' S

DATED

<Naine and Title of Al_lthorlzed Ofﬁcmi> o
L <Name ongency> o

Appendices A, and C, D,and E
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APPENDIX A ......

During the performance of this contract, the contractor, for 1tself its assignees, and SUCCessors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

I

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Highway Administration; as they may be amended from time to
time, which are helem mcorporated by reference’ and made a part of this contract B

Nondlscrlmmatlom The contractor with regard to- the work perfmmed by-it during the contract, w:il ot
discriminate on the grounds of race, color, or nationat origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not-
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations as set
forth in‘Appendix E, including employment practices when the contract covers any actmty, prOJcct or

program set forth in Appendrx B of 49 CI‘R Part 21

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all -
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this
contract and the Acts and the Regulatrons rc]atwe to Nonudrscrlmlnation on the grounds of race;‘color, or
national orlgm : L : - o

Information and Reports: The contractor will provide all information and reports required by thc Acts
the Regulations and directives issued pursuant thereto and will permit access to its books, records;
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration, fo be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the Recipient-or the -
Federal Highway Administration,, as approprlate and er set forth what eff‘orts it has madc to obtain

‘the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as 1t or the Federai nghway
Admmlstratlon 1nay determlne to be approprrate mc!udlng, but not llmitcd to :

" a. wrthholdmg payments to the contractor under the contract unt11 the contractor complles and/or
b. cance!hnf__,, termlnatlng,, or suspendmg a contract in whole or in part : =

lncorporatlon of Provisions; The contractor will mchde the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Aects,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurcmcnt as the Recipient or the Federal Highway Administration, may directas a
means of enforcing such provrsmns including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter'into the Iitigatron to protect the.
mterests of tlre Umted Statcs
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e (APPENDIX C TO FHWA TITLE VI ASSURANCE) -
FEDERAL HIGHWAY ADMINISTRATION ASSISTED PROGRAMS

The following clauses shall be included in all deeds, licenses, leases, permits, or similar instruments entered .
into
by the Recipient pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, etc,, as-appropriate) for herself/himself, his/her heirs, personal.. -
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby .
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that in the
event facilities are constructed, maintained, or otherwise operated on the said property.described in this .-
(deed, license, lease, permit; etc.) for.a purpose for which a Department of Transportation program or. ..
activity is extended or for another purpose involving the provision of similar services or benefits, the .
(grantee, licensee lessee, permitee, ete.) shall maintain and operate such facilities and services in
compliance with all other requirements imposed pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21; Nondiscrimination of Federally-
Assisted Programs of the Departinent of Transportation - Effectuatwn of Title V1 of the Civil R:ghts Act of
1964, and as said Regulations may be amended. i . . L

[Include in hcenses leases permlts etc }*

That in the event of breach of any of the above nondlscrlmmanon covenants (Reczgzen } shall have the
right to terminate the [license, lease, permit, ete,] and to re-enter and repossess said land and the fac:_lm_es_
thereon, and hold the same as if said {ltcenses lease, pexmlt etc.} had never been made or issued.

{Include in deeds]*

That in the event of breach of any.of the above nondiscrlmmauon covenants (Reczg:en ishail have the
right to re-enter said lands and facilities thereon, and the above described lands and facilities shall
thereupon revert to and vest in and become the absolute. pmperty of (Reczgzen ¢} and its a551gns

The foliow111g shall be meluded in all deeds, hcenses leases permlts or snmiar agrcements entered mto by
{Recipient) pursuant to the provisions of Assurance 7(b).

. The (grantee, licensee, lessee, permitee, etc., as appropriate) for herself’/himself, his/her personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby ..
covenant and agree (in case of deeds, and leases add "as a covenant running with the land") that (1) no
person on the grounds of race, color, or national origin shall be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination .in the use of said facilities, (2) that in the
construction of any improvements on, over or under such land and the furnishing services thereon, no
person on the grounds of race, color, or national origin shall be excluded from the participation in, be
denied the benefits of, or be otherwise subjected to discrimination, and (3) that the {grantee, licensee,
lessee, permitee, etc.) shall use the premises in compliance with all other requirements imposed by or..
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
- Effectuation of Title VI of the Civil nghts Act of 1964, and as said Regulatlons may be amended.

[Include in llcenses ]eases peumts ete.]*
That in the event of breach of any of the above nondiscrimination covenants, (Re'cigienr) shall have the
right to terminate the {license, lease, permit, etc.] and to re-enter and repossess said land and the facilities

thereon, and hold the same as if said [license, lease, permit, etc.} had never been made or issued.

[include in deeds]*
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-That.in the.event of breach of any of the above. nondiscrimination covenants, (Recipient) shall have the
right to re-enter said land and facilities thereon, and the above described lands and facilities shall ther eupon
revert to and vest in and become the absolute property of (Recrgren ) and its assigns. ' :

* Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to effectuate the purpose of Title V1 of the Civil Rights Act of 1964,

APPENDIX D

CLAUSES FOR CONSTRUCTIN/USE/ACCESS TO REAL PROPERTY ACQU!RED UNDER THE
- ACTIVITY FACILITY OR PROGRAM s

The following clauses will be included in deeds, licenses, permits, or similar mstruments/agreements
entci cd mto by The (Recrpzent) pursuant to the provrsrons of Assuranee 7(b)

A. The {grantee, licensee, pelmlttee etc., as appropr;ate) for hrmseif/herself h1s/hcr heirs, personal
representatives, successors in interest, and assigns, -as a part of the consideration: herecr ‘does -
hereby covenant and agree (in the case of deeds and leases add, “as a‘covenant running ‘with the
land”}) that-(1) noperson on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over; or under such land, and

“the furnishing of services thereon, no person on the ground of race, color, or national origin, will

~ be excluded from participation in, denied the benefits of, or otherwise be subjected to
discriminations, (3) that the {grantee, licensees, lessee, permittee, etc,) will use the premises in

: compliance with all other requirements imposed by or pursuant to the Acts and Regulatlons as
-amended set forth in this Assurance. : : s

. B. Wlth 1espcct to (lrccnses leases, permits etc,), in the event of breach of any of the above Non-
discrimination covenants, (Tle (Recipient}) will have the right to terminate the (license, permit,
ete., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and
hoid the same as 1f said (lrcense permit, ete., as appiopuate) had never been made or issued.*

C. With respect to deeds in the event of br each of any. cf the abovc Non»dlscrlmmatlon covenants
(The (Recipient)) will there upon revert to and vest in and become the absolute property of (The

(Recrgten A) and its assipgns.*

(“‘Reverter clause and related language to bc used only when itis determmed that such a clause is necessary
to make clear the purpose of Title V1) :
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LGAPPENDIXE.
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to: - -

Pertinent Non-Discrimination Authorities:

¢ Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national.origin); and 49 CFR Part 21,
¢ The Uniform Relocation-Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. §4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
o .Federal-Aid Highway Act of 1973, (23 U.S.C. §324 ¢t seq.), (prohibits. discnmma‘non on the basis
of sex);
»  Section 504 of the Rehablhtatlon Act of 1973, (29 U S5.C. §794 et seq.), as amended (prohlblts
- discrimination on the basis of disability); and 49 CFR Part 27;
e .- The Age Discrimination Act of 1975 as amended, (42 U.S.C. §6101 et seq ), (prohlblts
-+ “discrimination on the basis of age);
e . “Airport and Airway Improvement Act of 1982, (49 U.S. C §471, Sectlon 47123) as: amended
. - (prohibits discrimination based on race, creed, color, national origin,or sex); .. -..-
e The'Civil Rights Restoration'Act of 1987, (PL 100-209); (Broadened:the scope, coverage and
- . applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
~or activities™ to include all of the programs or activities of the Federal-aid recipients, sub-
" . recipients and contractors, whether such programs or activities are Federally funded or not};
= Titles If and 111 of the Americans with Disabilities Act, whieh prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
- public accommodation,-and certain testing entities (42 U.S.C. §§12131- 12189) as Implemented by
< - Department of Transportation regulations at'49 C.F:R. Parts:37 and 38;
o The Fedéral ‘Aviation Administration’s Non-discrimination statute (49 U.S.C. §47123) (prOhlbltS
discrimination on the basis of race, color, national origin and sex);
e  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
" populations and Low-Income Populations, which énsures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and Iesultmg agency guidance, national origin discrimination includes discrimination
" “because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);
e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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Attachment 3

NHDOT’s Title Vi/Nondiscrimination Plan Development Guide

This report is intended to communicate how the agency implements the Title
VI/Nondiscrimination requirements (including Environmental Justice and Limited English
Proficiency). At a minimum, the Title Vi/Nondiscrimination Plan contains the following
sections:

v

AN AN N

AN

RN

Introduction, Policy Statement (Delegation of Authority and Responsibility), and
FHWA Assurances For Title VI And Other Nondiscrimination Statutes And
Regulations; ‘

Organization/Staff Responsibilities;

Compiaint Disposition Procedures;

Process To Identify/Eliminate Discrimination;

Process To Resolve Deficiencies Identified by FHWA;

internal Monitoring Program: Includes Data Collection/Data Analysis/Data
Reporting and Federal Program Areas Process Reviews Procedures;

External Monitoring Program: Monitoring of Subrecipients;

Public Participation Plan {Includes How The Title VI/Nondiscrimination Plan
relates to the Public Participation Plan};

Title VI/Nondiscrimination-Related Training Component: Internal and External;
Environmental Justice {EJ} Plan/Process;

Language Access Plan (Limited English Proficiency);

Implementation Plan (if appropriate, i.e., when a new Title VI/Nondiscrimination
Plan has been developed);

External Communication — Notification To Beneficiaries;

Reporting to FHWA (Annual Work Plan & Accomplishment Report, includes Goals
& Accomplishments); and

Attachments: May include example of the Complaint Log, Title
Vi/Nondiscrimination Brochure, etc.
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FHWA-1273 - RevisedMay 1,202

REQUIRED CONTRACT PROVISIONS
. FEDERAL-AID.CONSTRUCTION CONTRACTS .

L General

1. Nondiscrimination

HL . Nonsegregated Facilities .

V. Davis-Bacon and Relatcd Act Provnsaons

V. Contract Work Hours and Salety Standards Act Provisions.

V1. Subletting or Assigning the Contract

VI Safely: Acgident Prevention :

VIIL . False Statements Concerning nghway Prmecls .

IX.  Impiementation of Clean Air Act and Fedcral Water Poliutlon )

Control Act

X.. . Complianee with Government wide Suspension and Debarment
" Requirements . ..

X1, . Certification chardmg Usc of Comracl Funds for Lobbymg

ATTACHMENTS

A. Employment and Materials Preference for Appatachian
Development Highway System or Appatachian Local Access Road
Con_tracts (inc]u_de_d in Appa]aphian_oo_nt_racts only) .

L. GENERAL

1. Form FHWA-1273 must be I)hysmﬂlly 1ncorp0rdted in cach
construction contract funded under Title 23 (excluding emergency -
contracts selely intended for debris removal). The contractor (or
subcomraclor) must insert this form in cach subcontract and furthér -
require its inclusion in all Jower tier subcontracts (excluding purchase
orders, rental ag,reements and other agrcemcnts for supplle'a or-

servi ces)

The apphcab]e requircments of Forin FITWA<1273 are mcorporated hy
reference for work done under any purchasc order, rentai agreement or
agreement for other services. The prime contractor shall be responsibie
for compliance by any Subcontrﬂctor lower—tler subcoutracior or
service provnder :

Form FHWA-1273 must be mciudcd in all Fedceral-aid design-build -
contracts, in all subcontracts and in lIower tier subcontracts {excluding
- subcontrdets for design services, purchase orders, rental agreeinents
and other agreements for supplies or services), The design-builder -
shall be responsible for compliance by any subcomractor lower-ucr :
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in 'bid proposal
or request for proposal docunients, however, the Form THWA-1273
must be physically incorporated {not referenced) in all contracts,
subcontracts and lower-tier suhcontracts {excluding purohase orders,
rentaj agreements and other agrecments for suppilcs or scrwccs rclatcd
toa construction coutract) :

2. Sub_]cct to thc applicabilily criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contfactor's own 'organization and with the assistance of
workers under the contractor's immediate superintendence and to all
worK performned onthe contract by piecework, station work, or by
subcontract.
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3. A breach of any of the stipulations contained in these Required

Contract Provisions may be sufficient grounds for withholding of
Progress paymentq withirolding of final payment, termination of the
coniract, suspension / debarment or any other action determined fo be
approprlabe by the contracimg agency and l‘HWA o

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict Fabor for any purpose within the limits
of a construction prolect on a Federal-aid h:ghway unless it :s labor
performed by convicts who arc on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
funct;onaiiy class:[' ed as local roads or rurai nuuor collectors i '

I1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
1o all Federal-aid construction conéracts and to all related construction ..
subcontracts of $10,000 or more. - The provisions of 23 CER Part 230
are not applicable to material supply, cngmeermg, or: arcluteetural
service contracts.. o .

In addltlon the contractor and all subcontractors must compiy with lhe
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625~
1627, Title 23 USC Section £40, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 a.nd
27 and 23 CFR Parts 200, 230, and 633, :

The contractor and all subcontractoxs musi comp!y wnh the .
requircments of the Equal Opportunity Clause in 41 CFR 60-1.4(b)
and, for all construction contracts exceeding $10,000, the Standard -
Federal Equal Employment Opportunity Conslructlon Contracy - - -
Specifications in 41 CFR 60-4.3. : TN

Note: The U.8. Department of Labor has exclusivc authority to
determine compliance with Executive Order 11246 and the policies of
the Secrctary of Labor including 41 CFR 60, and 29 CFR 1625-1627. -
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Titie 23 USC Section 140, the -
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of
the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

‘The following provision is adopted from 23 CFR 230, Appendix A,
with appropriate revisions to conforimn to the U.S. Department of Labor
(US DOL) and FHWA requirecments.

1. Equai Employment Oppnrtuntty. Equal cmpioymcut opportunity
(EEQ) requirements not to discriminate and 1o take affirmative action
to assure equal opportunity as set forth under.Jaws, executive orders,
rules, regulations (28 CFR 35, 29 CFR 1630, 29.CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as
modificd by the provisions prescribed herein, and imposed pursuant to
23 U.5.C. 140 shall constitute the EEQ and specific affirmative action
standards for the contractor's project activities under this eontract, The
provisions of the Amerieans with Disabilities Act of 1990 (42 U.S.C. -
12101 et seq.) set forth under 28 CFR-35 and 29 CFR 1630 are
incorporated by reference in this contractIn the execution of this
contract, the contractor agrees-1o comply with the following minimum
specific requirement activities of EEQ:

a. The contractor-will work with the contracting agency and the
Federat Government to ensure that it has made cvery.good faith effort
to provide equal opportunity. with respect to.all of its terms and -
conditions of employment and in their review of activities under 1he
comtract. .



... b, The contractor will accept as its operdtmg policy the following
staiement

"It is the policy of this Company fo assure that applicasts are. .
employed, and that employees are treated during employment,
without regard to their race, religion, sex, eolor, national origin, age
or disability. Such action shall include: empioyment, upgrading,
demotion, or transfer; recruitment or reeruitment adventising; layoff
or termination; rates of pay or.other forms of cc:mpensatinn' and
selection for training, including apprcmlccshlp, prc-apprentnceslnp,
and/ox on-thc—_]ob training."” . . )

2. EEQ Oﬂiccr. The contractor. wm desngnate and md.kc kuown to the
contracting officers an EEQ Officer who will have the responsibility
for and must be capable of effectively administering and promoting an
active EEO program and who must be a‘iSigllCd adequatc authority and
responsthility to doso. "~

3. Dissemination of Policy: All menibers of the contractor's staff who
are authorized to hire, supervise, promote, ‘and discharge employees, or
who reeommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
coniractor’s EEQ policy and contractual responsihilities to provide
EEOQ in each grade and classification of employment. To ensure that
the ahove agreement will be met, the 1oiiowmg act]ons will be taken as
a minimum: :

a. Pcnod:c mectmgs of superwsory and pcrsonncl ofﬁce empioyees
will be conducted before the stant of work and then not less often than
onee every six months, at which time the contractor's EEO policy and
its implementation will be reviewed and cxplﬂlned The mectmgs w:H
be conducted by thc EEO Oﬂ' icer. :

b. All new supervisory or pcrsonncl ofﬁce employccs will bc given :
a thorough indoctrination by the EEQ Officer, covering all major -
aspects of the contractor's EEQ obligations within thirty days following
their reporting for duty with the contractor.

¢. All personnel who are engiged in direct recruitment for the - -
project will be instrueted by the EEQ Officer in the contractor's
procedurcs for locatmg and hll‘mg mmon{lcs and women

. Notices-and posters setting forth thn, contracfor's EROQ pohcy will
be piaced in arcas readily accessible to employecs, applacanls for
cmployment and potendial employees. -

¢. The contractor's EEQ policy and the procedures to implement
such policy will be brought to the attention of employees by means off
meetings, employee handbooks, or other appropriatc means. -

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements-for employees the notation: "An Equal
Opportunity Employer.” All such advertisements will be placed in
publications having a large circutation among minorities and women in
the area from which the project work force would normally be derived.

-, The contractor will; unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minerities and women. To meet this requircment, the contractor will
identify sources of potentiat minority group employees, and establish
with such identified sources procedures wherchy minority and women
applicants may be referred tothe contractor for emp!oymun :
consideration,

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiting hall referrals, the contractor is expected
1o observe the provisions of that-agreemsent to the extentthat the -
system meets the contractor's compliance with EEO contract
provisions, Where implementation of such an agrecment has the effect
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-of diseriminating aainst migorities or women, or obligatesthe

contractor-to do the same, sueh implementation violates Federal
nondiscrimination provisions.

¢. The coniraetor will encourage its present employees to refer
minorities and women as applicants for empioyment, Information and
procedsres with regard to referring such applieants will be discussed
with employees,

5, Personnel Acctions: Wages, working conditions, and emiployee
benefits shall be cstablished and administered, and personnet actions of
every lype, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The followmg
procedures qhall he followed:

a. The contractor will conduct periodic inspections of project siles 0
insure that working conditions and employee facilities do not mdicate
discriminatory treatment of pro_]ect site pcrsomlcl :

b. The contractor will periodieally evalyate the sprcnd of wages paid
within cach class1ﬁcal10n o dctermme any cwdcncc of dlscr:mmatory
wage practices.

¢. The coniractor will periodically review selected personne] actions
in depth 10 determine whether there is evidence of discrimination.
Where evidence is Tound, the contractor will promptly take corrective
aclion, If the revicw indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all
affected pcrsans. )

d. The contractor will promptly mvcsngate alt complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attcmpt to resolve such complaints, and will
take appropriate corrective action within a reasonable time. Ifthe
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon comipletion of each investigation, the contractor will
inform every complamant of all of their avenues of appeal

6. I‘raimng and l’rmnntlon'

a, The contracior will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for employment
or current employees. Such efforts should be aimed at developing full
journey level status cmployee‘; in the type of trade or _;ob classification
involved.. . . :

b. Cousistcnt with the contractor’s work force requirements and as
permissibic under Federal and Statc regulations, the contractor shall
make fulf use of training programs, i.e., apprenticeship, and on-the-job
training progtams for the geographical area of contract performance. .
In the event a speciai provision for training is provided under this
contract, this subparagraph will be superseded as indicated in the
special provision, The contracting apency.may.reserve {raining .
positions for persons who receive welfare assistance in accordance
with 23 U.8.C. 140(a). -

- ¢. The contractor will advise employees and applicants for
employment of avaiiable trammg programs and entrance requircments
for each, . . o R .

od. -’[‘he contractor will peripdically review the training and
promotion potential of employees who are minorities and women and .
will encourage cligible cmployccs o dpply for such training and
promouon S N )

7. Unions: If the confractor relies in whole or in part-upon unions as a
source of employees, the contractor will usc good faith efforts to obtain
the cooperation of such unjons to increase opportunities for minorities



IO+ womcn Acnons by 1he con:ractor enher dlrectly or. through al

CONMTaclor's assoetataon acnng as agcm wilt include the procedures scl
foth below;

¢ The contractor will use pood faith efforts 1o'develop, in
cOaperation with the unions, joint training programs airmed toward
quailfylng maore minorities and women for rnembers*hlp in the unions
an{ increasing the s}ulls of minorities and 3 womcn so 1hat 1hey may '
qualify for hlgher paymg cmployment

b, The contractor will use good faith efforts to incorporate an EEQ
clause into each union agreement to the end that such union will be
coatractually bound {o refer applicants without regard 10 their raee,
color, rehglon sex, natlonal ongm age or: dlsabzirty

[ The contrﬂctor is to obtain mformnhon asto the referrai practices
and policies of the labor union except that to the extent such
information is within the exclusive possession of the labor union and -
such Jabor union refuses to furnish such information fo the contractor,
the contractor shall so certify-10.the contracting agency-and shall sef.
fonh what efforts have been made to obtain such Informatlon

d. In the event the union is unable to prov1de the contraetor with a
reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through .-
independent recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex, nationsl origin, age or disability;
making full efforts fo obtain qualified and/or qualifiable minorities and
women, The fmlure of a union fo provide sufficient réferrals (even
though it is obl:gated to provide exclusive rcferrals under the terms of a
collective bargnnnng dgreement) does not relieve the contractor from
the requirements of this paragraph. In the event the uinjon referral
practice prevents the contractor [rom mecting the obligations pursuant
10 Executive Order 11246, as amended, and these special provisions,
such contractor shatl immediately nonfy the cnnlracling agency

8. Reasonab]c Accommodatlon fo: Appl:cants / hmployccs with
Disabilities: -The coniractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and.all rules and -
regulations established there under. Employers must provide - .
reasonable accommodation in all employment activities unless to do so
would cause an undue hdl’dbh!p

9. Selection ol‘Suhcontraetons, Procurcmcnt of Materials and
Leasing of Equapmcnt' The contractor shall not discrnnmete ot the
grounds of race, color, rellglon sex, national origin; age or disability in
the sefection and retention of subcontractors including procarement of
materials and leases of equipment. The contractor shall take all
necessary and reasonablé steps to ensure nondlscrmnnanon in the
admamstranon of this contract ) :

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor wiil use good faith effonts 1o ensure suhcontractor
compliance with their EEO obligations.

10. Assurancc Requlred by 49 CI<R 26, 13(b)

“a. " The requirements of 49 CFR Part 26 and the State DOT's
U S DOI approved DBE program are mcorporated by reference

b. """ The contractor or ‘subcomtractor’ sha!i not
discriminate on the basis of race, color, natiorial origin, or sex in the’
performance of this contract. The contractor shall carfy ailt applicable
reqmrcments of 49 CFR Part 26'in the award and adnnmstranon of
DOT-assisted contracts. Failure by ‘the contractor fo° carry. out these ™
requnements isa mmcrlal breach of !ins Gontrac! whrch may resuit in

kH]

..the tennmanon of this eonlraet or. such oLhcr remedy as the contractmg _

agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a pericd of three years following the date
of the final payment to the contractor for all contract work and shall be
availahle al reasonable times and places for inspection by authorized
representatwee of lhe contrdctmg ageney and the FHWA :

a l‘he records kept by thc contracmr cnall docu ment the fo)lowmg

(1) The numher and work hours of minority and
non-minority group members nnd women employed 1n each work
clusslﬁcatlon on the pi’Q]CCl s

(2) The proress and efforts being made in coopcrahon with
unions, when apphcab]e fo mcrense emp!oyment Opportun:ties for :
mitorities and women and

(3) The progress and efforis being made in locating, hiring,
.trammg, qualifying, a.nd upgradmg minorities and women;

b Ihe contractors dnd subcontractors w111 submrt an anhual report
to the contraeting agency each .Iuly_for the duration of the project,
indicating the number of minority, women, -and non-minority group
employecs.currently-engaged in.each work classification required by -
the contract work. . This informatios:.is fo he reported on Form FHWA-
1391. The staffing data should.represent the project work forgeon . ...
board in all or any-part of the last payroll peried preceding the end of .
July, 1f on-ihe-job training is being required by special provision, the .
eontractor will be required to collect and report training data. The
employment data should reflect the work force.on board during all or ..
any part of, _the last p_ayrol_l period p_receding t_he end of July,

II1. NONSEGREGATED FACILITIES

This provision is apphcabie to all I‘ederal-ald construction cofitracts
and to all reiated construcnon subeontracts of $10 000 or more. -

The contractor must ensure that facilities prov;ded for ernployees are
prov1ded in'such a manner that segregauon on the basis of race; color
religion, sex, or national origin cannot result. The contractor may
neither require such segregated use by written or oral policies not
tolerate such use by employee custom, The contractor's obligation
extends further to ensure.that-its empioyees are not assigned to perform
their services at any location, under the contractors control, witere the -
Tacilities are segregated. The term “facilities" includes waiting rooms, -
work areas, restaurants and other eating areas, time cloeks, restrooms, .
washrooms, locker rooms, and other storage or dressing areas, parking
lots, drinking fountains, recreation or enfertainment areas, .
transportation, and housing provided for employecs, The contracior -
shall provide separate or single-user restrooms and necessary dressing
or sleeping arcas to assure privacy belbween sexes.

IV. Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid.construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardiess of subcontract size). The requirements
apply to all projects located within the right-0fway of a roadway
that is functionally classified as Federal-aid highway. This
excludes roadways functionally classified as iccal roads or rurat
minor collectors, which are exempt. Contracting agencies may
elect to apply these requirements to other projects. . - :



' 'reguiatlons in 26 CFR 5.5 "Contract provrsmns ‘and related
matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often
than oncea week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary.of Labor under the
Copeland Act (29 CFR part.3)), the fuil amount of wages and .
bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained
in the wage determination of the Secretary of Labor which is
atfached hereto .and made a part hereof, regardless of any,
contractual relationship which may be alleged to exist between
the contractor and such laborers and mechanics,

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1{b){2) of the Davis-Bacon Act on
behalf of {aborers or mechanics are considered wages paid to
such [aborers or mechanics; subject to the provisions of
paragraph 1.d. of this section; alse, regular contributions made -
or costs incurred for'miore than a weekly period (but not'less <™
often than quarterly) under-plans, funds, ‘'or programs which
cover the particular weekly period, ‘are deemed to be © -
constructively made orincurred ‘during such weekly period. Such
jaborers and mechanics shall' be paid the appropriate wage rate
and fringe benefits on the wage determination for the -
classification of work actually performed, without regard to skill, -
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
perfarming work in more than one classification- may be
compensated af the rate specified for each classification for the
time actually worked therein: Provided, that the employer's
payrofl records accurately set forth the time spent in each
classification in which wark is performed. The wage
determination {including any additiona).classification and wage
rates conformed under paragraph 1.b. of {his section} and the
Davis-Bacon poster.(WH-1321) shall be posted at all times by ..
the contractor and its subcontractors at the site of the work in a
prominent and accessible piace where it can be easily seen by
the workers. . .

o (1.) The contracting officer shall require that any class -
of laborers or mechanics, including helpers, which is not listed'in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall apprave an additional
classification and wage rateand fringe benefits therefore only
when the followmg crlterra have been met:

(i) The work to be performed by the classificatiorr
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized i n the area by the
='constructron :ndustry, and et SR

(i) The p_roposed wage_rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination. ., -

(2) If the contractor and the laborers and mechanics to be ™
employed in the classification {if known), or their
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_representatives, and the.contracting officer agree onthe

" Glassification and wage rate (inciliding the amolint designated”
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S, Department of Labor, .
Washington, DC 20210. The Administrator, or an authorrzed
representative, will approve, mod|fy or disapprove every
additional classification action within 30 days of receipt and so .
advise the contracting officer or will notify the contracting '
officer within the 30-day period that additional time is
necessary. . I _ T

(3) In the eventthe contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on-the proposed :
classification and wage rate (inctuding the amount designated
for fringe benefits, where appropriate), the contracting officer
shalt refer the questions, including the views of ail interested
parties ‘and the recommendation of the contracting officer; to -
the Wage and Hour Administrator for determination. The =
Wage and Haur Administrator, or an authorized
representative, wili issue a determination within 30 days of
receipt 'and so advise the contracting officer or will notify the
contracting officer W|th|n the 30 day penod that addrtronal trma
“is neoessary ’ R :

(4)__The_wage rate {including fringe benefits where ,
_ appropriate) determined pursuant to paragraphs 1.b.(2) or
" 1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day
on which work is performed in the classrf“ cation. )

C. Whenever-ihe minimum wage rate prescribed in the
contract for a class of labarers or mechanics includes a fringe
benefit whichis not expressed as ‘an hourly rate,the contractor
shall either pay the benefit as stated in the wage determination -
or shall pay another bona flde frrnge beneflt oran hourly cash
equivalent thereof :

d. if the contractor does not make payments {o a truséee or
other third person, the contractor may consider as part of the .
wages of any.laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Proyided, That the Secretary of Labor,
has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. .
The Secretary of Labor may require the contractor to set aside | |n
a separate account assets for the meetrng of obltgatsons under
the plan or program .

2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of
Labeor, withhold or cause to be withheld from the contractor .
under this contract, or any other Federal cantract with the same
prime contractor, or any other federally-assisted contract subject
to Dav;s—Bacon prevailing wage requirements, which s held by
the same prime contractor, so much of the accrued payments or
advances.as may be considered .necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount
of wages required by the contract, -In the event of failure to pay.
any laborer or mechanic, rncludmg any.apprentice, trainee, or.
helper, employed or working on the site of the work, all or part of
the wages required by the contract, the contracting agency may,



.afer. wntten notrce to the contractor take such actlon as. may be
negessary to cause the suspension of any further payment '
advance, or guarantee of funds untii such violations have
ceased.

3. Payrolls _a_nd__ba'_s_ic records

2. Payrolls and hasic records relating thereto shall be
-miintained by the contractor during the course of the work and
preserved for.a period of three years thereafter for all laborers
ard mechanics workmg al the site of the work. Such records ]
shall contain the name, address, and social security number of,
each such worker, his or her corract classification, hourly rates .
of wages paid (mcludlng rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages. paid. Whenever the. .
Secretary. of Labor has found under 29 CFR 5. 5(a)(1 ) that the
wages. of any laborer. or mechanic inctude the amount of any
cOsts reasonably anticipated in praviding benefits under a plan N
or program described in section. 1(b)(2)(B) of the Davis-Bacaon .
Act, the, cantractor shali maintain records which show that the
commitment to provide such benefits is enforceable, thatthe .
pian or program is ﬂnanclally responsmle and that the pian or .
program has been communicated in wiiting to the laborers.or..
mechanics affected, and records which show the costs”
anticipated or the actual cost incurred in providing such benefits.
Contractors employing:apprentices or trainees under approved
pregrams shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, -
the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs. . .. .

b. (1) The contractor shall submit weekly for each week
in which any contract work:is performed a copy of all payrolls to -
the contracting agency. ~The payrolls submitted shall set out
accurately and completely all of the information required o be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on
weekly transmittals, instead the payrolis shall only need to .
include.an :ndw;dually identifying number for each employee (

e.g. , the last four digite of the emipioyee's social security
number) The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour DivisionWeb
site at hitp://www dol.gov/esalwhd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shali maintain the full social
security. number and.current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage .
requrrements 1t s not a violation of this section for. a prime
contractor to require a sibcontractor to prowde addresses and
social securlty numbers to the. prime contractor for its own o
records, without weekly submission to the contractmg agency.,

(2) Each payroll submitted shall be accompanied by a | .
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons emptoyed under the contract and shaII
certrfy the followmg :

(i) That thé'p'ayrdﬂ for the payroll period contains the
information reguired to be provided under §5.5 (a)}(3){ii} of
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-Regulations,.29.CER part.5.the appropriate information is....
being maintained under §5.5 (a){3)(i} of Regulations, 29
CFR part 5, and that such informatlon |s correct and
complete

: --(Ei) That each laborer or:mechanic {including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate; either-directly orindirectly, and thatno -

- deductions have been made either directly or indirectly from
‘the full wages earne, other than permlssrble deductrons as
set forth in- Regulatrons 29 CFR part 3 : ;

(iil) That each laborer or mechanic has been paid not less
than the appilicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as -+
specified in the applicable wage deten‘nlnatron mcorporated

i |nto the contract R

. (3) The weekly submrssron ofa properiy executed '_ )
certification set forth on the reverse side of Optional Form
WH-~347 shall satisfy the requirement for submission.of the
“Statemenf of Compliance required by paragraph 3.b.(2).of
this section... .. ... . e

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
. prosecution under section 1001 of title 18 and section 231 of .
title 31 of the United States Code. o

¢. The'cotitractor or-subcontractor ‘'shall make the records °
reguired under paragraph 3.a. of this section avariabie for -
inspection, copying, ortranscription by authorized: i
representatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor,.and shall permit such
representatives to interview employees during working hours on
the job, If the contractor or subcontractor fails to submit the
reguired records or to' make them‘available, the’FHWA may;
after written notice to the contractor, the contracting -agency or
the StateDOT: take such action'as may be necessary to cause
the suspension of any further payment, advance; or guarantee of
funds. Furthermore, failure to submit the required records upon=
reguest or to make such records ‘available may be grounds for-
debarment action pursuant o 20 CFR 5,12,

4, Apprentrces and trainees
a. Apprentices (pro_grams of the USDOL).

Apprentaces will be penmtted to work at less, than the -
predetermined rate for the work they performed when they are
employed pursuant to and individually registered In a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of .
Apprenticeship Training, Emplover and Labor. Services, or.with a
State Apprenticeship Agency.recognized. by the Office, or if.a
person is.employed in his.or.her first 80, days.of probanonary
employment as an apprentice in such an apprentrceshrp
program, who is not individually. registered in the program, but
who has been certified by the Office.of Apprenticeship Training,
Empioyer and Labor Services or.a State Apprenticeship Agency.
{where eppropnate) to be elrgrble for probatronary employment
asanapprenhce e R

The 'aIIoWable ratio ‘of apprentices to journeymen on the'job site
in any craft classification shall not be greater than the ratio



__permitted to the contractor as to the entire work force under the

“registered program. Any worker listad on a ‘payrollatan
apprentice wage rate, whois not reglstered or otherwise
employed as stated above, shall be paid not fess than the
applicable wage rate on the wage determination for the
classification of work actually performed. in addition, any
apprentice performing work-on the job site in excess of the ratio
permitted under the registered.program shall be paid not less
than the applicable wage rate.onthe wage determination for the
work actually.performed. Where a-contractor is performing
construction:on a project in a locality other than that in which its
programis registered, the ratios and wage rates {expressad in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must-be paid -at not Jess than the rate
specified in the registered program for-the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate spacified in the appticable wage determination. Apprentices
shall be paid fringe benefits in accordance with the prowsmns of
the apprenticeship program. )f the apprenticeship progiam does
not specify fringe benefits, apprentmes must be paid the full
amount of fringe benefits listed on the wage determination for
the applicable classification, if the Administrator determings that
a different practice prevails for the appttcable apprentice
classification, fringes shan be paad in accordance with that
determ:natron - : R S

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no longer-be permitted to utilize apprentices at -
less than the applicable predetermined rate.for the work
performed until:an-acceptable program is-appraoved.. .

b. Trainees _(programs of the USDOL). -

Except as provided in 29 CFR.5.18; trainees will not be
permitted.to work at {ess than the predetermined rate forthe :.
work performed unless they are employed pursuant fo and
individually. registered in & program which has received prior
approval; evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan-approved by.the .
Employment and Training Administration,

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
spegcified in the applicable wage determination. Trainees shatt be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amoiint of ftinge benefits
fisted on the wage determination unless the Administrator of the
Wage and Hour Division determines that'these is an
apprentlceshrp program’ aesoclated with'the’ correspondmg e
journeyman wage rate on the wage determination‘'which =" ¢
provides for Jess than full fringe benefits for apprentlces Any-
employee listed on'the payroll at a trainée rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be pa|d not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
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under the registered program shali be paid not less than the

o apphcabte wage rate’on the wage determsnatron for the‘work

actually perfon'ned

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less'than the applicable
predetermined rate for the work performed untrl an acceptable
program is approved ERTT : .

¢ Equal employment opportumty The utilization of )
apprentices, trainees and journeymen under this part shaH bein
conformity with’ the' eoal employment dpportunity req u1rements )
of Executlve Order 11246 as amended and 29 CFR part 30 '

d. -Apprentices and T rainees (programs_ of tne U.S. DdT).

Apprentices and tralnees workrng under apprentrceshlp and skill
training prograris which have been ceflified by the Secretary of -
Transportation as promotlng EEOQ in connection with’ Federal- ald
highway construction programs are not subject to'the ‘ o
requirements of paragraph-4 of thts Section IV. The strarght time
hourly wage rates for apprentices and trainees under, such,
programs will be ‘established by the parﬂcular programs The _
ratio of apprentices and trainges to journeymen shall notbe
greater than permrtted by the terms of the partlcuiar program

5. Compfiance wrth Copeland Act requiremenm. -The (R
contractor shall comply with the requirements of 29 CFR part 3,
which are incorporated by reference in this contract..: . -

6. Suhcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subconiracts and also require the
subcontractors to include Form FHWA-1273 in any. lower tier -
subcontracts. The prime contractor shall be responsibie for the
compliance by any subcontractor or iower tier subcontractor W|th
all the contract clauses in 29 CFR 5 5 T :

7. Contract termination: debannent A breach of the contract_
clauses in 29 CFR 5.5 may be grounds for termination ofthe :
contract, and for debament as a contractor and a subcontractor
as prowded in 29 CFR 5 12 . .

8. Comptiance with Davis-Bacon and Related Act
requirements.:-All rulings and interpretations of the Davis--
Bacon and Related Acts contained in 29 CFR parts 1, 3 and 5.
are herein rncorporated by reference in th|5 contract o

9. Dlsputes concerning labor standards D|sputee arising out
of the labor standards provisions of this confract shall not be
subject to the géneral disputes clause of this contract. Such
disputes shall be resolved in agcordance with the procedures of
the Departmrient of Labor set forth in 29 CFRparts 5, 6, and 7. _
Disputes within the meaning of this clause include disputes’
between the contractor (or any of its subcontractors) and the’
contracting agengy. the L.S. Department of Labor or the '
employees or their representatives,

10. Certification of efigibility.

a. By entering into this contract; the contractor certifies that -
neither it {nor he or she) nor any person or firm:who has an .-
interest in the contractor's firm is a person or firm ineligible to be
awarded Governmant contracts by virtue of sectton 3(a) of the
Daws Bacon Act or 29 CFR 5 12(a)(1)



b No part of ’(hIS contract shall be subcontfacted to. any person

or firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR_5 i2(a)(1).

c. The penalty for making false stotements is 'orescribed in the
U.S. Criminal Code, 18 U.S.C. 1001, - :

V. CONTRACT WORK HOURS AND
SATETY STANDARDS ACT - -

The following clauses apply fo any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions-of the Contract Work Hours and Safety -
Standards Act. These clauses shail be inserted in addition to the
clauses required by 29 CFR 5.5(a) or 20 CFR 4.6, As used in
this paragraph, the terms laborers and mechan;cs |nciude
watchmen and guards.- RS e 3

1. Overtime requuements No contractor or subcentractor
contracting for any part of the contract work whlch may requlre
or involve the employment of laborers or mechanics shall fequire
or permit any such |aborer of mechanic in any workweek in
which he or she is employed on such work to work in excess of
forty hours in such workweek unEess such !aborer .or mechanic
receives compensation at a rate not less than one and one- haif
times the basic rate of pay for ali hours worked in excess of forty
hours in such workweek

2. Violation; Iiability for unpaid wages; fiquidated damages.
In the event of any viofation of the clause set forth in paragraph
(1.) of this section, the contractor and any subcontractor :
responsible therefor shall be liable for the unpaid wages. in
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work-done under contract for the
District of Columbia or a territory, to such District or to such
territory}, for liquidated damages. Such liquidated damages shaII
be computed with respect to each individual laborer. or’
mechanic, including watchmen and guards, emiployed in
violation of the clause set forth in paragraph {1.) of this section,
in the sum of $10 for each calendar day on which such individual
was required or permitted o work in excess of the standard
workweek of forty hours without payment of the overtime wages
required by the clause set forth in.paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action or
upon wiitten request of an authorized representative of the
Department.of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the confractor
or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract sub;ect to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such
SUMS as.may, be. determmed to.be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as. provided.in the ciause set forth in '
paragraph (2.).of this section

4. Subcontracts. -The contractor or subcentractor shall insert in
any subcontracts the clauses set forth in paragraph {1.) through
{4.) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any
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.subcontractor or lower tier, subcontrac.tor wnth the clauses set

forth In paragraphs (1.) through (4 ) ofthis sectron

VI. SUBLETTING OR ASSIGNING THE
CONTRACT

This provision is applicable {o all chcsal-ald construction contracts on
the National Highway System. S .

1. The contractos shall perform with its own organization contract work
amnounting to not less than 30.percent (or a greater.percentage.if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty.items may.be performed by subcontract and the amount of
any such specialty items. performed may be deducted from the total
original contract price before computing the amount of work required -
o be performed by thc coniractor's own organization (23 CIFR
635.116). O TS

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and equipment
owned orrented by the prime contractor, with or without operators. :
Such term does not include employees or.equipment of'a subcontractor
or lower tier subcontractor, agents of the prime contractor, or any other.
assignees. -The term may include payments for the costs of hiring -
leased-employees from an employee leasing firm meeting all relevant -
Federal-and State repulatory requirements.- Leased employees may .
only be-included in this term ifthe prime contractor-meets.atl of the -
following conditions: : .

(1) the prime contracior maintains controf over
the supervision of the day-to-day activities of the leased employees;
. {2} the prime contractor remains responsm!e for the quallty of the .
work of the leased employees; L
(3):the pritne contractor reiains all power o
accept or-exclude individual. employcee from work on the project;-and
(4) the prime contractor remains uwltimately responsible for the
payment of predcterminced minimum wages, the submission off
payrolls, statements of compliance and all other-Federal rcgulatory
requirements. :

b, "Speciaity ftems” shall-be construed to be limited to work that
requires highly specialized knowledge, abilities, or-equipment.not -
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the coniract as a whole and in -
general are to be limited fo minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph {1} of' Section V1 is computed includes the cost of material .
and manufactured:products which are to be purchased or produced by
the contractor under the conlract proyisions. ... ; .

3 Tbc. contraetor shall furmsh (@) a competcmsupcrmlendent or -
supervisor who is employed by the finn, has full suthority fo dircct
performance of the work in accordance with the contract requirements,
and is in charge of all construction aperations (regardiess of who -
performs the work) and (b) such other of its own organizationat
resources (supervision, management, and engineering services) as the
coniracting officer determines is necessary to assure {he performance.
of the contract.

q, No portron of :ht. contract shall be sublct a551gned or otherwise
disposed of except with the written consent of the contracting officer,
or authorized representative, and such consent when given shall not-be
construed to relieve the contractor of any responsibitity for the



Lulfillment of the eontract, ‘Written consent will be. given.only, after the

contracting ageney has assured that each ‘subeontract is cv;denccd in
writing and that it contains all pertinent provisions and requirements of
the prime contract.

3. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may cstablish their own self-performance requirements.

VIL SAFETY ACCIDENT PREVENIION

Thls provision is appl:cablc to ail Federal-aid construction contracts
and to ail rclatcd subcontrﬂcts

In the pcrformancc of this‘contract the contractor shall’ comp!y with
ull applicable Federal, State, and local laws governing salety, health,
and sanitation (23 CFR 635}, The contractor shall provide all
safeguards, safety devices and protective equipmentand take any other
needed actions as it'detenmines, or'as the contracting offieer may- = -
determine, to be reasonably necessary'to protect the life and health of
employees on the job and the safety of the public and to protect -
property in connection with the performance of the work covered by
the contract

2, 1tis a condition of this contract, and shall hc made 1 condition of -
each subcontract, which the contractor enters into pursuant to'this
contract, that the contractor and any subcontractor shall not permit any
employee, in performance of the eontract, to work in surroundings or
under conditions which'are unsanitary, hazardous or dangerous to -
his/her health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by-the Sectetary of -
Labor, in accordance with Section 107 of the Contéact Work lIours and
Safety Standards Aet (40 U.8.C, 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of ¢his contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance 1o inspect or investigate the
matter of compliance with the construction safety and health standards
and fo carry ot the duties of the Secretary under Section 107 of'the
Contract-Wo’rk I—[ours and Safety 'Slan'dards Act (40 U,S.C.3704).‘

VHI.'FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts S

In order 1o assure hlgit quallty and durabic constraction in conformity
with approved plans and specifications and a high degree of reliability
on statements and representations made by engineers, coniractlors,
suppliers, and workers on Federal-aid highway projects, it is cssential
{hat alt persons concemned with the project perform their functions as .- -
carefully, thoroughly, and honestly as possible. Willful falsification, -
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more piaces where it 15 read1ly ava;lablc to att persons :
concerned ‘with !hc pmJect :

18U.8C. '1 020 reads as follows:

"Whoever, being an ofticer, agent, or employce of the United States,
or of any State or Territory, or whoever, whether a person, association,
firm, or corporation, knowingly makes any false statetnent, false
representation, or false report as-to the character, guality, quantity; or
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niity or quahty ofthe

with the sub1n15510n of plans, maps specifications, contracts, or costs |
of construction on any highway or related project submitted for
approval 1o the Secrctary of Transportation; or

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality,
quantity, or cost of any work performed or to be performed, or
materials furnished or to be furnished, in conneetion with the
construction of any highway or related project approved by the
Secretary of T rausportatlon or

Whoever knowingty makes any talsc statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved Ju[y l
1916, {39 Stat. 355), as: amcndcd and supplememcd :

Shall be ﬁncd undcr this mle or :mpr;sancd not more than 5 ycars or -
both " ; : :

IX. tMPLEMENTATEON OF CLEAN AIR ACT AND FEDERAL-
WATER POLLUTION CONTROL ACT

This prowsaou is appllctlblu to an F cdcrﬂl—ald consttucllon conlracﬂs .
and to all rclated subeontracts. '

By submission of thts bld/proposal or the cxecutlon of this comrac! or )
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcomractor as appropnate wm bc '
dccmcd to htwc stipulated as follows:

I. That any person who is or witi be utilized in the performance of
this contract is not prohibited from receiving an award due to a
violation ol‘Scctlon 508 of the C!ean Watcr Act or-Section 306 ofthc :
Clean Air Act.

2. That the comdractor agrees to include or cause to be mcludcd 1he
requirements of paragraph {1} of this Section X in every subcontraet,
and further agrees to take such action as the contracting agency may
d:zecl asa mcans of enforung such rcqu:remems e

X. CERTIF.ICA.T.ION REGARDIN.G DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

lhls provision is apphcable toall Bcdcral Hld construction contractc;
design-build contracts, subconiracts, lower-tier subcontracts, purchase -
orders, leasc agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost
$25,000 or more —_as defined in 2 CFR Parts 180 and 1200.

1. lnstﬁhctioné for Cc_!itif_‘icatioh ~ Ficct ’ricr_Pﬂhticipnnts:

a. By stg,nmg and submlttmg this proposal the pm‘;pectwc first tier
participant is provxdmg thc ccmﬁcmmn sct out below.”

‘b, The mablhly ofa pcrson to provide, the certific cation set out bclow
will not nccessanly rcsult in‘denial of pammpatmn in this vovered
transaction, The prospcctwe first tier pasticipant shall submit an
explanation of why it canfiot provide the certification set oud below.
The certification or explanation will be considered in connection with
the department or agency's determination whether to enter into this
transaction. Howevcr, failure of the prospective first tier participant to
furnish a certification or an explanation shall. d:squahfy such a person )
from particlpatlon in this transactton L .

t theréof in Conpection ™



G 1he certification in this clause.is 2 material sepresentation-of fact ...

upon ‘which reliance was placed when the coniractmg agency
determined to ‘enter into this transaction. 1 it is Jater determined that
the prospecllvc participant knowingly rendered an erroneous
certification, in addition 1o other rcmcdles available to the Federal
Giovernment, the’ contmchng a;,ency may 1ermmme thrs 1ransacuon for
cause of default

“d,The prospecuvc first tier partwlpant shall prov1dc immediate
writen notice to the contracting agency to whom this proposal is .
submitted if any ‘timé the prospective first tiér participant learhs that its
certification was ‘grroneeus when submlttcd o has hecome &fr oneous i
by reason of changed circimstances.

% The terms ”oovered transaction,” "dcbarrcd " ”suspcndcd "
mcliglblc " "pamclpant " "pcrson v "prmclpal " and "voluntanly

excluded,” as nsed in this clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered Transactions™ refers to any covered
fransaction bciween a grantce or subgrantee of Federal fiinds and d :
participant (such ag the prime or “general comracl) “Lower Tier
Covered Transactions™ refers to any covered transaction undcr aF 1rsi
Tier Covered Transaction (such as subcontracts). “First Tier B
Participart” refers to the participant who has entered into a covered
transaction with a granitee or subgrantee of Federal fiinds (such as t!ze
prime or genorai comractor). “Lower Tier Partlmpanl Tefers any
pamclpant who has entered into a covered transaction ‘with a First Tier
Participant or other Lowcr '1‘1cr Pa capams (euch as subcontractors a
and suppliers),

f. The prospective first tier participant agrees by submitting this
proposal that, should fhe proposed covered transaction be entered into,
it shall not Lnowmgly enter inlo any Jower tier covered transaction with
a person who js debarred, suspendcd declared inchgﬂaic or voluu:arrly
excluded from participation in this covered transaction, unless
authorized by the department or ageney entering inlo this transaction.

g. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions,” provided by the
department or contracting agency, entering into this covered
transaction, without modification, it afl lower tier covered fransactions
and in all solicitations for lower tier covered transactions excecding tie
$25,000 threshold.

h. A participant in a covered {ransaction may rely upon a
certification of a prospective participant in a lower tier covered
{ransaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous, A participant is responsible for ensuring that
its principals are not suspended, debarred, or otherwise ineligible to
participate in covered {ransactions. To verify the eligibility of its
principats, as well as the eligibility of any lower tier prospective
participanis, each participant may, but is not required 1o, check the
Excluded Partics List System website (hitps://vww.epls.povs), which is
comipiled by the General Services Administration.

i. Nothing contained in the foregoing shall be eonstrued to require
the establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of the prospective participan{ is not required to exceed that
which is normally possessed by a prudent person in the ordinary course
of business dealings.

j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly enters
info a lower tier covered transaction with a person who is suspended,
debarred, ineligibie, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
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. .Govemmcnt, :hc dcparlm(.m or- agcncy may 1crmmalcthls transacilon S

for cause or defauit

LE N RN

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - F|r5t Tier o
Partlclpants :

a. ‘The’ pmSpectwc ‘first tier parilcrpant eertifies t0 the best of 1ts .
knowledge and belief, that it and its prmmpaiq T

(13 Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily exeluded from perticipating in
covered transactions by auy I edcrai department or agency, o

{2) Havé not within a thrce-ycar period preceding this proposal
been convicted of or had a civil judgment rendered against them for -
eommission of frand or a cr:mmal ‘offense in comnection with
obiaining, attempting to obtain, or performing a public (Fedéral, State
or local) transaction or contract under a public transaction; violation of
Federal or State antitrust stitutés of commission of embezzlement,
theft, forgery, bribery, falsification or destruztion of records makmg
false statemcnls or rccewmg slo]cn propcrly, Co

(3) Are hot prescntly indicted for or ‘otherwise mmmally or civ:Eiy
chargcd by a governinental entity {Federal, State or focal) with
commission of any of the offenses cnumcrated in paragraph (a)(2) of
this cerl:ﬂcal:on and )

(4} Have not within a thrcc-ycar period precedmg this
application/proposal had onc or more public transactions (Federal,
Stalc or loca]) termmated for cause or dcfau!t

b, “Where the prospcctwc partlcrpant is unable to ccrllfy to any of the
statemens in this certification, such prosPeotwc partrcrpaut shall attach
an cxptanatlon 10 1hi'i proposal

2. lns_tru__c!_ions_for Certiﬁcﬂtion - Lowcr Ticl_' Participants:

(Applrcable to all subcomracts. purchase orders and other Eower tier
transactions rcqulrmg prior FHWA approval or cstlmatcd to cost B
$25, 000 o more - 2 LFR Parls 180 and 1200) :

a, By srgmng and submitting this proposai thc prospcctwe lower tier
is providing the certification set out below!

b. The certification in this clause is a material representation of fact |
upon which reliance was placed when this fransaction was entered into.
If it is Jater determined that the prospective lower tier participant
knowingly rendéred an efroniecus certification, in addition o other '
remedies available to thé Federal Government, the department, or
apency with which this transaction originated may pursue avarlnbic
rcmcdles mcludmg suspens]on and/or dcbarmcni ’

¢, The prospcctlvc lower tier pamcrpam shall prowde immediate.
written notice 10 the persoh 1o which tliis proposal is subnuitted if at "
any time the prospeetive lower ticr participant learns that its :
certification was S erioneous b_y_rcasor_r of _changc_c! clrcumstqnces._

‘d, The termis "eovered transactlon," "debarred " *suspended,”
“ineligible," "participant," "person," "prmclpal * and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which this proposal is submitted
for assistance in obtaining a copy.of those regulations. “First Tier
Covered Transactions” refers to any covered tr saction bctweeu a
prantee or subgrantee of Federal funds and a participant (such as the
pr:me or general contract). “Lower Tier Covered Transactions” refers
to any. “covered JIransaction under a First Ticr Covcrcd Transactlon :
(such as subcontracts). “First Tier Participant” refers to the participant




..whe has entered into.a.coycred iransagtion with a grantee or subgmmep,_..

of Federal funds (such as the prime or general contractor). “Lower
Tier Participant” refers any participant who has emtered into a covered
transaction with a First Tier Participant or other Lower Tier
Partieiparits (such as subcomractors and supphers)

¢. The prospectwe lower tier pm1!c1pa:1t agrees, by subnnttmg thls
proposal that, should the proposed covered transaction be entered into,
it shalf not knowingly enter into any lower tier covered transaction with
a person who, is debaryed, suspended declared ineligible, or volumarily.
exeluded from parlicipation m this covered (ransaetion, unfess
authorized by the department or agency with which this transaction
originated, Gt

f. The prospectlve Eower tler pamelpant l‘urlher agrecs by submlttlng
this proposat that it will include this clayse titled "Certification
Regarding Debarment, Suspension, Ir_l_c_[:glbl_h_ty and Voluntary
Exclusion-Lower Tier Covered Transaction," withowt medification, in.
all lower tier covcrcd transactions and in all solicitations for. lower tier
covered {ransactions exceedmg the $25, 000 threshold

g A panicipant in a cover(.d Uansacaion mey reiy upon a. .
certifi catlon ofa pmspccuvc Jparticipant in a lower tier covered
transaciion that is not debarred, _suspended, inetigible, or volumarlly
exeluded from the covered transaction, unkess it knows that the
certification is erroneous, A participant is responsible for ensuring that
its priuexpals are not suspendcd debarred, or.otherwise melaglble to.
participute in coveted transactions.. To verify the eligibility of its
principals, as well as the eligibilify of any lower tier prospective
participants, each participant may, but is not required to, check the
Excluded Parties List System webgite (hlps://wwyy. epls.gov/), which is
compiled by the Generai Services Administration. ...

h. Nothing contained in 1he foregoing shalt be construed to fc(]uire
establishment of a system of records in order 1o render in good faith the
ccniﬁcatson reqmred by this ciause. The knowledge and information of
participant is ot requlrcd to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

i. Exeept for transactions autherized under paragraph e of these
instructions, if a participant in a covered trangaction knowmg[y enters. .
into a lower tier. cavered transaction with a pcrson who is suspcnded
debarred, incligible, or voluntarily cxe]uded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency, with which this transaction
originated may pursue available remedies, including suspension and/or
debarmert. ' o

* »_:'* x %

C ertll‘eahon chardmg Debarmcnt, Suspens:on, Incllglblllty and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective jower _ticr_ partic_ip_am 'cc_r_liﬁcs, by submission of
this proposal, that neither it nor ifs principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered 1ransact10ns by any Federal
department or agency. . .. ;

2. Where the proepcclivc lower ter participant is unable to certify to
any of the statements in this certification, such  prospeetive, part1c1pem
shall attach an exp!anal:ou to 11115 pmposdl . .

*****

X, CERTIFICATiON REGARD!NG USE OF CONTRACT
FUNDS FOR LOBBYING

T !ns prowsmn is appl:cablc to all F edcral~a1d conslructmn contracls
and to alf related subcontracts which exceed $100 000_(4_9 CFR 20).
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1" The prospective participt certifies, by signing and submitting fiii_s

bid or proposal, 1o the best of his or her_ knowledge and belief, that;. .

4 No. cherdl approprmted funds have been pald or. w111 be paid, by
or.on behalf of the. undersigned, 10,any, person for influencing or.
attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in.connection with the awarding of
any Federal contract, the making of any Tederat grant, the making of .
any Federal loan, the enitering into ‘of any cooperative agreement, and
the extension, confinuation, renewal, amendment, or modlﬁeanon of |
any Federal contract, geant, loan, or cooperative dgreemcnt

b. i any funds other than Federal appropsiated funds have been paid
or will be pald to any.person for mﬂuencmg or attemptmg o mﬂuencc
an officer or employee of any Federal : .agency, a Member of Cong,tess,
an officer or employee of Congress, or an employce of a Member of
Congress in .connection with this TFederal conteact, grant, loan, or
cooperative’ agreement the undcr51gned shai! complete and. submn
Standard Form-LLL, "Disclosure Form to Report Lobbymg,," 1n -
aceordance, w1th its. mstructlons )

2. Thls certlf cataon isa matmal representanon of faet upon which
reliance was placed when this fransaction was made or entered into,
Submission of this certifi cation is a prerequisite for makmg or emerm;,
into this transagtion imposed by 3I 1.5.C.. 1352, Any person who fails
to file the required certification shall be subject to a civil penally of not
less than $10,000 and not more than $100,000 for each such failure.

3.3 he prospecnvc paruc:pmlt aiso agrees hy. subm:ttmg its, bld or
proposal that the pamcspam shall require that the lanpuage of this

. certification be included in all lowe tier subconiracts, which cxcced

$100,000 and thai all such ICC!]JICIIIS shall ccmf aud disclose .
accordingly.,



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor undertaking
1o do work which is, or reasonably may be, done as on-site work, shall
give preference to qualified persons who regulary reside in the labor
area as designated by the DOL wherein the coniract work is situated, or
the subregion, or the Appalachian counties of the State wherein the
contract work is situated, except:

a, To the extent that qualified persons reguiarly residing in the area
arc not available,

b. For the reasonable needs of the contractor 10 employ supervisory
or speciatly experienced personnel necessary 1o assure an efficient
execution of the contract work.

¢. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawfu! collective bargaining
confract, provided that the number of nonresident persons empioyed
under this subparagraph (1c) shall not exceed 20 percent of {he total
nuntber of employees employed by the contractor on the condract work,
except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the Stale Employment
Service indicating {(a) the classifications of the laborers, mechanics and
other employees required to perform the contract work, (b} the number
of employees required in each classification, (e} the date on which the
participant estimates such employees will be required, and (d) any
other pertinent information required by the State Employment Service
to complete the job order form. The job order may be placed with the
State Employment Service in writing or by telephone. il during the
course of the contract work, the information submitied by the
contractor in the original job order is substantially modified, the
participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
confractor is not required to grant employment to any job applicanis
who, in his opinion, are not qualified to perform the ciassification of
work required.

4, If, within one week following the piacing of a job order by the
contractor with the State Employment Service, the Siate Employment
Service is unable to refer any qualified job applicants to the contractor,
or less than the number requested, the State Employment Service will
forward a certificate 10 the eontractor indicating the unavailability of
applicants. Such certificate shall be made a part of the contractor's
permanent project records. Upon receipt of this certificate, the
contractor may cmploy persons who do not normally reside in the labor
area to fill positions covered by the certificate, nolwithstanding the
provisions of subparagraph (1¢) above,

5. The provisions of 23 CFR 633.207(e) allow the contracting
agency to provide a contractual preference for the use of mineral
resource materials native o the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4
of this Attachment A in every subcontract for work which is, or
reasonably may be, done as on-site work.
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Appendix 9

New Hampshire Census for Poverty, LEP,
Minority and Elderly Populations
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Commissioner’s Statement on LEP

In fulfilling obligations under Title VI of the Civil Rights Act of 1964, it is the policy of the New
Hampshire Department of Transportation (NHDOT) to take reasonable steps to ensure
meaningful access to all critical programs and activities, regardless of one’s ability to speak,
read, write or understand English. This plan sets forth the extent to which language services will
be offered by the Department to ensure inclusive public access to the programs, services, and
activities that have critical impacts or offer critical benefits to the public. In a continuing effort
to ensure an appropriate level of language access in programs offered by the Department, liinited
English proﬁcwnt (LEP) populations w1ll be 1dent1fied and con51dered in the same manner as
| 'other tradmonaliy underserved popu]atmns Where a sxgmﬁcant LEP populatlon is affected by.a-: .
NHDOT proyect the outreach measures stated herein will be implemented to afford persons with
LEP an equal opportunity to take part in public participation forums. Similarly, the Department
will provide language access services for all other critical programs and activities that serve the '

general publié.

The Title VI Coordinator will conduet an annual review of Department-wide programs, services,
and activities, and the populations served by each. The results of each review will be evaluated

with existing demographic data to determine the need for prbgram changes.

Under the Director of Administration, the Title VI Coordinator is responsible for compliance
monitoring and oversight, which includes advising all Bureaus and Districts and providing
assistance in developing individualized measures. Directors and Administrators are responsible
for taking reasonable steps to ensure that the measures prescribed in this document are carried

out effectively.

N p A b2 |20y

Christopher D. Clement, Sr. Date
Commissioner




Authorie

Executive Order (EQ) 13166 - Improving Access to Services for Persons with Limited English
Proficiency, August 2000 is directed at implementing the protections afforded by Title VI of the
Civil Rights Act of 1964 and related regulations. Accordingly, it prohibits recipients of Federal
financial assistance from engaging in unlawful discrimination based on national origin by failing
to provide meaningful access to services to individuals who have LEP. This protection 1'equires
that people with LEP be provided an equa1 opportumty to bencﬁt from or have access o services
that are customarily provided in English.

There are two primary laws that lequire the Department to provide people with LEP with
meaningful access to its programs, services, and activities. The followmg matrix 1llustrates the
relat10nsh1p between 1aws and 1mplementa110n gu1delmes

. Federal iaw

Federl polzcy

US DOT Program Pollcy

» Enacted in 1064

+ Signed August 2000

‘Dated December 14,
2005

o Considers ail persons

» Considers eligible population

Population served

« Contains monitoring and
oversight compliance review
requirements

|+ Contains monitoring and

oversight requirements

Clarifies recipient
obligations with respect to
the “four factor analysis”

¢ Factor criteria is required, no
numerical or percentage
thresholds

¢ Factor criteria is required, no
‘numerical or percentage
thresholds

Factor criteria is required,
no numerical or percentage
thresholds

» Provides protection on the
basis of race, color, and
national origin

*  Provides protection on the
basis of national origin

Provides program
guidance to US DOT
recipients to ensure
voluntary compliance with
Title VI & EO 13166

¢ Focuses on eliminating
discrimination in federally
funded programs

s Focuses on providing people
with LEP with meaningfui
access to services using factor
criteria

Clarifies existing legal
requirements and the extent
to which “meaningful
access” is required




As’ outhned in the US DOT’s Pohcy 'Guldance Concem’mg ‘Recipient’s Responsibilities to
Limited English Proficient (LEP) Persons, our ‘agency has an obligation to ‘take “reasonable
steps to eliminate language barriers that can preclude meamngfui access to vital programs and
services by people with LEP., The extent to which access is provided is determined by an
individualized assessment that balances four factors: (1) The number or pioportion of people
with LEP eligible to be sérved or likely to be encountered by a program,’ act1v1ty, or service; (2)
The “frequency with which people with 'LEP come: in-contact with ‘the’ program;-activity “or
service; (3) the nature ‘and importance of the program act1v1ty, or servrce to people s ilves and
(4) The- resources avaliable and the costs SRR i : - : e

From this analysis, the appropriate mix of services and a reasonable extent to which they should
be offered is determined. The following ana1y51s was con51dered in determmmg the measures
established by this plan: .

" Demographic Analysis

A. Data 'S'ources N

A demographlc research was conducted uslng data available through the 2010 .8, Census
Bureau Online. In addltlon_ to the census tables data from the 2008 2012 Amerlcan Communlty
Survey were con51dered B -

EXHIBIT I: LANGUAGES SPOKEN AT HOME AND ABILITY TO SPEAK ENGLISHLESS
THAN VERY WELL

ExHiBIT IT: SPEAKS ENGLISH LESS THAN VERY WELL BY COUNTY

While Exhibit I contains data reflecting the statewide population in all language groups, Exhibit
I is helpful in 1dent1fy1ng Spanish speakers at the county level; this table depicts three other
languages categones each consisting of several language groups for which spe01ﬁc data was
unavailable. - This data indicates that the predomlnant LEP populatlon is Spanish and
concentrated in Hlllsborough County For projects where pubhc outreach is conducted, data that
is consistent with the LEP deﬁn1t1on will be necessary to rdent1fy languages in wh1ch pubhc
notices and solicitations should be translated.

B. Demographic Profile (Statewide)

Spamsh and French language groups (1n accordance w1th Exhibit 1) represent the largest portion
of the general population who speak Enghsh “less than very well.” On a statewide level; current
demography shows that there are approximately 9,000 Spanish speakers and 6,000 French



""“'speakers that spoke Enghsh {ess than very weli Assuming that all speakers in-each category -

meet the definition of a person with LEP, approxrmately 0.72% Spanish and 0.5% French
speakers in the general. NH population (over-age.5) would be either a-Spanish speaking or a
French speaking person with LEP. All other individual languages have an LEP level of less than
0.20%. - Statewide the population that speaks English less than very well is 1.33%

The data at the county level for “individuals with the ability.to speak English less than very well”
may :have more relevance to NHDOT activities. This: table shows that Hillsborough County has
the most significant -linguistically - isolated.. Spanish, Asian, and Indo-Furopean - language
populations. While the Spanish-speaking group is homogenous; . the -Asian group contains .11
Subcategories Likewise, the Indo-European language group consists of 20 different languages;
it is more than likely that French speakers comprise the majority in this category. Due to the
broad categoncal breakout +the Asran and Indo- European figures are not useful in detcrmmmg
the presence of a particular language group in a given area. :

In general, the NHDOT can expect a higher, yet unpredictable, rate of encounter with members
of the Spanish and French language groups. Although statistical data indicates that a higher
percentage of speakers with LEP in these two language groups exists, anecdotal evidence in
critical/compulsory activities, such as relocation assistance, shows no pattern of encounter with a
specific language group. Furthermore, there is a high rate of encounter with French speakers
who require oversize/overweight vehicle permits. However, these French (Canadian) speakers
are regular customers who. speak English as a second language with a.level of difficulty that
would not result in a delay of or the. non-issuance of a permit. These individuals are also familiar
with the permit process and requirements. Anecdotal evidence indicates substantrally less than 1
incident per year where there has been difficulty in processing a permit request due to language
proﬁcienqy‘ . . Co -

Critical Programs and Language Assistance Measures -

A. “Critical” Programs Services, and Aetivities

The latest ana1y51s of a11 prograrns servrces and act1v1t1es havmg an 1nherent 1nteract10n wrth the
publrc was completed 2014, This analysis cons1dered four (4) factors in determrnrng the = _
reasonable extent to which access shall be provrded Ultimately, a program, service, or ac‘uvrty
with a demonstrated need for language services was deemed “critical,” as indicated by the us
DOT Policy Guidance Concerning Recipients’ Respons1b111tles to LEP persons

The following four factors were eonsidered for each program or activity conducted by this -
Department: - Lo

1. The number or proportion of people with LEP served or encountered in the eligible

" service population.  This 1nformatron cons1sted of 2010 Census data relevant 10. the
- setvice area of each program or activity. 1ev1ewed




2 The freguency with which LEP 1nd1v1dua1s come in contact w1th the program, act1v1ty,

services. Thrs 1nformat10n was based on anecdotal ev1dence and statlstlcal rec01ds
) ___relatlng to prev1ous encounters w1th people w1th LEP e : R

3 'The nature and importance of the program act1v1tv, or’ service. “The major consideration
~ “for this aspect of the analysis was whether or not the program or activity is compulsory,
'Voluntary, or informational.” In the case of a service, the’ benefits of the service (or
"'”‘dzsadvantages of not” havmg access 1o the’ serv1ce) ‘were evaiuated Essenttally the
e ramlﬁcatrons of a denlal or delay in serv1ce were carefully con31dered

4. Resources Avallable and Costs. For th1s factor, the number of muitl lrngual employees
available to serve as interpreters and provrde basic translations when needed  was
. considered. In addition, community agenc1es and community action programs, as well as
' other statewide resources were examined to determrne the feasrblhty of sharing’ services
© Or ‘economies of scale Finally, the budget source and estlmated costs for the type(s) of
- services needed were evaluated.

Based on the information provided by each bureau, and in consideration of the four faciors
above, critical programs and services have been 1dent1ﬁed for- which spemﬁc language access
mechanisms” will ‘be established. While many programs and services were rev1ewed it was
determlned that the followmg “crltlcal” act1v1t1es had the greatest 1mphcat10ns e

e All Public Participation activities
~» B-ZPass- application process 2f, Online, and via phone
= “OS/OW Permits- Oversize and Overweight Vehicles
e ROW activities-relocation assistance and ptoperty acqulsltlons (f2f
'brochures and pamphlets and phone)

B. Language Assistance Measures by Program Area

Public Participation (10-year PIanmng Process). Pursuant to the STIP/10-year planning process,
a series of Governor and Council Intermodal Transportatlon (GACIT) pub11c hearings are held i n
various locations throughout the ‘state in September ‘of odd years. Each public hearing is
concerned with specific projects within the region of the hearing location, The Bureau of
Planning and Community Assistance will provide a list of ‘the selected meeting locations
depicting the area of interest and projects (by town) slated for discussion at each meeting. The
Title VI Coordinator will use this information to conduct a demographrc analysrs showing each
town affected by a planned project(s). The analyses will be.in the same format as those
routinely conducted for other NHDOT projects, with:additional empha_srs on language access and
outreach where appropriate. The results of each analysis will be provided to the Project Manager
with courtesy copies provided to principal Administrators and others as requested.




- Public- Participation (General).-When an LEP. population..exceeding. 5% or.1,000..people is. ... . .

affected by a.transportation prOJect the lead person shall be responsible for contacting and
coordinating outreach efforts using the resources proVIded in this program and the “Outreach
Recommendations” provided in the EJ Population Analysis. . First consideration. should be given
to the low-cost outreach source of community-based organizations that serve the targeted LEP
group. - These organizations ¢an be instrumental in soliciting interest for public meeting/hearing
attendance In addition, organization. members and leaders may be willing to attend meetings
and serve as. 1nterpreters/trans1ators to facilitate notification and pa‘rtlclpatton of the affected
language group. When this method is infeasible, conszderatron should be given to the translation
of Public Hearing and Information Meeting Notices (for all. NEPA Class I and Class III projects)
in the appropriate language(s) Public Hearing and Information Meetlng Notices should be
translated and posted in locations most likely accessed. or frequented by - mernbers of the target
language group(s) :

When Pubhc Meetlng and Hearlng Notlces in another language(s) are deemed necessary {NEPA
Class I and IIL projects); the project manager or lead person will contact:the, Department’s Title
VI Coordinator to locate a competent translator using the services of Rapport International as a
resource.

All Notlces translated in languages other than Enghsh shall contaln contact 1nformat10n of the
NHDOT employee as31gned to respond to. limited English callers.. When feaszble thIS_
responsibility should be given to a person who is proﬂcrent in the targeted language otherw1se
the contact person should be someone trained in the use of available telephone translation
services (e.g. the Title VI Coordinator).

The person respondmg to the caller w1th lnnrted Enghsh should be prepared to relate the pI'Q]t:Ct
scope -and purpose. of the. public meetmg or_hearing. If the caller expresses an interest in
attending a public meeting and requires a translator, the request will be forwarded to the title VI
Coordinator and project manager or lead person, “who will be respon51ble for procuring the
required language service(s).

E ZPass E- ZPass is.a convenlent toll collectlon technology thdt saves travelers money thlough
discount plans. E-ZPass also helps reduce travel time due to traffic congestron normally
resulting from conventional cash collection methods Speclﬁcally, users of

E-ZPass. recelve the. followmg beneﬁts

L. E ZPass Saves you money through automat|c d;scount programs on many E- ZPass faCllltIes
' E-ZPass can process 250 to 300 percent more vehlcles per Iane, thus reducmg toli plaza
" delays and traffic congestion. '

‘e "E-ZPass helps to redlce’congestion’ and réduce auto em|55|ons

e ‘E-ZPass heEps reduce fuel; consumptuon : T

Al language services purchased or contracted as a direct project cost shall be documented and reported to the Title
V1 Coordinator for statistical tracking and analysis.



interpretation services to people with LEP seeking an E-ZPass account, as well as for those
requiring information on an existing account. If needed, the walk-in centers have access to the
same language assistance services. ‘The walk-in center in' Nashua has:2-in-house employees that -
are fluent in Spanish. Typically E-ZPass provides language assistance on phone calls from. - .
customers 80-100 times a year.

Right of Way Activities - As a result of transportation: irhprdvern'en't projectsitis at times
necessary for the state to acquire private property to expand-or-improve the existing * '
transportation system. The NHDOT Bureau of Right of Way is responsible for:the aequ151tlon of
property rights required for transportation projects, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 governs the process the Department follows. The
Bureau is vigilant and strives to be sensitive to any situation where there is potential for
discrimination and, wheére Title VI mandates, including the adherence to the directives of
Executive Orders 13266 (LEP).- There have been 1o LEP e1reumstances in nght of Way in the =
previous 5 years. : i

Documents Translations. The following public documents are considered to be vital as deﬁned
by the Federal LEP guidelines and should be readily available in Spanish. These documents. .
should also be translated and distributed when no alternatlve is‘available and fallure to provrde .
the translation would prevent program access or result in'a delay of service: R SHEN

o Having Your Say in Transportation Projects that Shape Your Community - How to get: =7~
involved.

e Planning the Future of New Hampshire Transportation -~ The planmng proeesses, and how to
participate. .

¢ Project Development: Making Transportation Projects a Reality - The steps through S
approval, design and construction. T

¢ Access Management - The community benefit in planning points of access. e

¢ Transportation Enhancement Program - Federal-funded alternative transportation program.

» Congestion Management and Mltlgatlon Program F ederally funded prog,ram foeused on air

_quality improvements. - © ¢

s - The Transportauon/Land Use Relat;onshlp The 1mportance of the 1ocal and reg,1ona1 land
use’'planning processes. ' SR

e TenYear Transportation Improvement Plan Process Brochure PRI R R

« “Title'VI Complaint Process and Public Notice are eurrently posted on NHDOT Web51te in :

- Spanish 5

s A nofice stating: ““I'o ensure timely service and access to its programs, the NHDOT mlI
provide free language assistance upon request to any member of the public...

e Ride Match Apphcatlon—or a notice in Spanish stating that translation serv1ees are ava11ab1e

. ROW-Tltle VI impacts survey



Program Areas in wh1ch 1nf0r1nat10n to the pubhc is frequently prov1ded via: telephone orin -
person:: - : : : o

Records

ROW Relocation #

Permits

Main number/receptionist for public.hearings. .. - -
Main number/receptlomst for public info. rneetlngs
Traffic:-main- #/receptxonlsts : STt
Main receptionist.

LEP Qutreach/Notification Procedures.. Posting'of signs in intake areas/entry points, stating that -
language: services are-available in public notices and:other informational documents (even in .
English); notice to certain community-based organizations. R
Notice that Interpretation Services will be provided at no cost.

Cite specific language that should be used in cover letters for public meeting/hearing notices .
should cover purpose of outreach and accommodations

In House Lan ua eResOurCeS i g
Spanish - Samantha Fifield; nghWay Des1§,n X1591

French - Marc Laurin; Environmental X4044

External Resources oo =

24/7 365.days translating and interpreting service .. ...
Rapport International

93 Moore Road ..

Sudbury, MA 01776

978-443-2540 e TR

WWW, RAE"P@RT%N'EEJ CORE. - -

Lutheran Servrces, Lang __ge Bank 410—6183 (Probably best source for translatlons)
They:can fulfill virtually any language requirement, even on short notice. 'Rates range from .22
to .55 cents per word. Minimum fee is generally $40.00 to $45.00. Best way.to proceed is to
email the document you would like translated to and they will-provide an estimate.: Lutheran

- Services bill directly so you.don’t have to go.to the trouble-of ﬁnd1ng an. lndependent Interpreter.
who has a State vendor number. : Co cetornel
Contact Information for translatlon services: .

~Ms. Radia Seﬁane e et
- 603-657-7414
rsefiane(@lssne.org



Training. Personnel who have frequent contact with the public through which program/activity
access is requested or granted. Training in the use of contracted telephone translation services.
Training in basic (Spanish or French if deemed necessary) can arrange a class for daytime. ...
Use of “I Speak cards”; general policy and procedure;

Subrecipient Requirements- the NHDOT Title VI Coordinator reviews subrecipients’ Language
Assistance Plans as part of their overall Title VI review. In meeting existing anti-discrimination
requirements under Title VI with regard to m]mmlzmg adverse and disproportionate project
impacts and ensurmg inclusion of all affected people in public participation, regardless of race,
color, and national origin, all recipients of federal assistance offered through the NHDOT shall
be notified of their obligation to establish an LEP policy and to ensure meaningful language
access as required by Executive Order 13166 and the U.S. Deparlmenl of TraHSportatlon s LEP
Policy Guldance dated Decembel 14 2005.
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EXHIBIT I: LANGUAGES SPOKEN AT HOME AND ABILITY TO SPEAK ENGLISH LESS THAN

VERY WELL
o Spoke
English less |
~ Languages NSumber of g}han’ | Percentage
: peakers ny -
ery
Well"
Population 5 years and over 1,237,068 16,513 |  1.33%
Spoke only English at home 1,137,876 (X)
Spoke a language other than English at
home
SPANISH AND SPANISH CREOLE 26,559 8,923 0.72%
OTHER INDO-EUROPEAN LANGUAGES 55,151 13,618 1.10%
French 27,990 6,126 0.50%
French Creole 398 237 0.02%
Italian 1,941 407 0.03%
Portuguese 4,425 1,739 0.14%
German 3,638 413 0.03%
Other West Germanic languages 494 55 0.00%
Dutch 400 55 0.00%
Scandinavian languages 774 213 0.02%
Greek 2,409 618 0.05%
Russian 1,860 566 0.05%
Polish 1,769 428 0.03%
Serbo-Croatian languages 1,861 780 0.06%
Other Slavic languages 784 329 0.03%
Armenian 195 36 0.00%
Persian 313 19 0.00%
Hindi 2,308 314 0.03%
Guijarati 704 244 0.02%
Urdu 183 21 0.00%
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~ Other Indic languages
Nepali
Other Indo-European languages
Romanian
Irish Gaelic
Albanian
Lithuanian
Lettish

ASIAN AND PACIFIC ISLAND LANGUAGES

Chinese
Chinese
Cantonese
Mandarin
Formosan
Japanese
Korean
Mon-Khmer, Cambodian
Thai
Laotian
Viethamese
Other Asian languages
Turkish
Mongolian
Telugu
Malayalam
Tamil
Burmese
Tagalog
Other Pacific Island languages
Indonesian
Maiay

ALL OTHER LANGUAGES
Hungarian
Arabic
African languages
Sudanic
Swahili
Bantu
Kru, Ibo, Yoruba

1898

923
1,195
435
63
319
326
52

13,130
4,343
3,040

643
614
29
536
961
666
1,044
445
1,106
2,129
279
46
936
189
542
67
1,007
894
689
88

4,352
333
1,798
1,568
221
320
434
394

ess |

442
415
90
25
238
40
22

6,038
2,046
1,439
218
383

264
702
292
407
139
837
661
238

36
286

48

25

19
154
536
514

22

1,208
91
593
488
145
158
42
109

- 0.05%

0.04%
0.03%
0.01%
0.00%
0.02%
0.00%
0.00%

0.49%
0.17%
0.12%
0.02%
0.03%
0.00%
0.02%
0.06%
0.02%
0.03%
0.01%
0.07%
0.05%
0.02%
0.00%
0.02%
0.00%
0.00%
0.00%
0.01%
0.04%
0.04%
0.00%

0.10%
0.01%
0.05%
0.04%
0.01%
0.01%
0.00%
0.01%

Source: U.5. Census Bureau, 2006-2008 American Community Survey
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ADAAG

Adverse Impact. ...

Applicant

Class I Project.

Class I11. Project..... -

Compliance

Constituent -

Critieal Service

Disparate Impact

Disproportionate Effect - -

Environmental Justice

(GLOSSARY =

. Amerlcans W1th ;Diis;_ab'i_l__iﬁtes_zAct Accessibility Guidelines

- The totailty of 51gn1ﬁcant individual or cumulative effects. . .

Any publlc entity or orgamzatlon that submits an application for
Federal financial assistance.....: ... ..

. A project entailing large-scale construction in.a new location or.. -

involving substantial widening with ant1c1pated significant

. -environmental 1mpacts Requues an. Env1r0nmental Impact...

Statement (EIS). -

<A project inyolving - major reconstruction or minor relocation. An .
.+ environmental assessment is prepared to determine need for EIS.

The condition in which all requxrements of Title VI of the Civil

'~ Rights Act of 1964, related statutes, and implementing regulations -
- have been met, . . R

-'Any person havmg T1tle A\ respomlblhtles within the context of

this program ..

-+ - As it relates to: language access and assistance requirements, a . . -
~ critical service is one that is afforded to the public where there is
- an inherent interaction with the public, and where a significant loss
-or delay in service or benefits provided under a program could

result due to one’s inability to understand, speak, read or write

- Enghsh

Neutrally apphed pohcles and practlces that have a
- disproportionate adverse effect.upon affected personsand .- .

communities because of their race, color, or national origin.

-An adverse effect predominantly borne by minority and low-.

income. popula‘uons and is more severe or grealer than the effect

Env1ronmental ]ustice relates to pubhc policy efforts to ensure
. that adverse human health or environmental effects of .«
ey governmental activities do:not fall dlsproportlonately upon
- -minority or low-income populations.

SRS



CLEP Person

Liaison

Low-Income

LPA

Major Program Areas -

Minority

Noncompliance - =

Prima Facia Criteria

Probable Compliance - -

Recipient

Subrecipi_ent BRI

Title VI Program -~ =~

and who speaks, reads, or writes English less than well.

A person appointed by a Director, Administrator, or District
Engineer to perform Title VI duties as outlined under

““responsibilities™ for theit Division, Bureau, or District

‘A houscehold income at or below the Department of Health and <+
Human Serv1ces poverty guldehnes

Local P10Ject Admlnlstlauon L

| Pro"g'rarn'al'eas_ where_ Title' VI implications are greatest. -

‘Any person or group of the following ethnic or racial background:

- Black, Hispanic, Native American, Asian, or Asian Pacific.

oA failure to meet the requirements of Title VI, related statutes,and -
“implementing regulations or failure to implement an approved
T1t1e VI program _

- Refers to the three eiements of a complamt necessary to estabhsh

evidence of discrimination: 1) Proof that the complainant is a
member of a protected group; 2) that the complainant was harmed;

*'3) Similarly situated persons of a different group were notior

would not have been harmed under similar circumstances

~A condition based on the record, where it is more 11ke1y than: not

<% “thatan apphcant or contractor seeklng participation in a Federally
" assisted program will comply with the nondiscrimination

: -requlrements of its agreement or contract.

Any entity, private or pubhc, that receives Federal assistance

d1rectly from a US DOT 1ntermoda1 agency

" V'Any entity * that, through agreement receives Iederal ﬁnanmal
" assistahce through a recipient.

“The system “of - requlrernents procedures, actions-and ' sanctions

““adopted by applicants; recipients, and sub-recipients which are

““deemed ‘necessary ‘and appropriate to comply with Title VI of the
C1v11 R1ghts Act of 1964 and 1(,1ated statutes

Tradltlonally Underserved Denotes ethnlc and m1nor1ty groups,’ and low—lncome households

People

“"where their culture & income: levels have traditionally impeded

their access 1o the pubhc part1c1patlon process.



Glossary of Terms

Vital documents- A document made available to the general public containing information
~regarding rights or services offered to any member of the public-under a transportation program-- -
or activity

People with LEP- Individuals who do not speak English as their primary language and who
have a limited ability to read, write, speak, or understand English and, therefore, are entitled to
language assistance under Title VI with respect to a particular type of service, beneft, or
encounter.

Critical program, service, or activity- The programs, services, or activities rendered to the
public as part of the core transportation functions of the Department where no benefit or a delay
in service would result in exclusion from the program or other tangible loss.
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