
DEPARTMENT O F  JUSTICE 
STATE O F  NEW HAMPSHIRE 

4- @% / 25 CAPITOL STREET k 

CONCORD, N E W  HAMPSHIRE 0 3 3 0 1 - 6 3 9 7  
JEFFREY R. HOWARD GEORGE DANA BISBEE 

ATTORNEYGENERAL D E P " V  ATTORNEY GENERAL 

i'o 
April 5, 1993 R k ~ c ~ ~  &, 

C O M ~ l S ~ ~ n n l c ~ c  q q C E  
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Society for the Protection of New Hampshire Forests, et al. v. 
Brock Adams, Secretary of Transportation, et al. 
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Dear Commissioner OtLeary: 

Enclosed for your information is a copy of the State's Motion 
to Modify Stipulated Order of Dismissal, which, if granted, will 
permit the Department of Transportation to construct a median 
barrier on the undivided two lane portion of the Franconia Notch 
Parkway. 

Please feel free to contact me if you have any questions 
concerning this matter. 

Very truly yours, 

Michael J. Walls 
Senior Assistant Attorney General 
Transportation & Construction Bureau 
(603) 271-3675 

Telephone 603-271-3658 FAX 603-271-2110 . TDD Access: Relay NH 1-800-735-2964 





UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF NEW HAMPSHIRE 

~ppalachian Mountain Club, & a. 
v. 

Brock Adams, Secretary of Transportation, & &. 

Civil Actions No. 74-208 

Society for the Protection of 
New Hampshire Forests, & &. 

Brock Adams, Secretary of Transportation, & &. 
Civil Action No. 74-219 

MOTION TO MODIFY STIPULATED ORDER OF DISMISSAL 

NOW COMES the State of New Hampshire, by the Office of the ! 
I 

' I  Attorney General, and moves the Court to modify the Stipulated i 
1 I 

,,Order of Dismissal dated December 14, 1979, and states: 
I i i I I 

1. These cases were originally brought in 1974 by the 
i I 

Appalachian Mountain Club (lVAMCt1) and the Society for the 

I /!Protection of New Hampshire Forests (the llSocietyw), and others, I 

i l ! 

lagainst the Secretary of the United States Department of i i I 
I 
I 

1 ' 

! I  Transportation, the Federal Highway Administration, and various 1 
i 

(officials of the New Hampshire Department of Fublic Works and I 
I 

. . 

I Highways to enjoin construction of Interstate 93 north of ! j I I 
I 

* I  Franconia Notch State Park pending compliance with the National j 8 I 

i I ' /  Environmental Policy Act and other statutes and rules, ! 
! I  
specifically with regard to the completion of an environmental 1 i I i 

impact statement that considered the incidental effect on 
/ I  j 
:'Franconia Notch of the proposed Interstate Highway from 
; I  
Littleton to Waterford and St. Johnsbury, Vermont. 



I 

I 
I 
i 
! 2. The Court granted a preliminary injunction on August 

I 

i 
'both the Littleton-Waterford section of 1-93 and the Franconia 

'Notch alternatives. The parties also entered into a Memorandum I 
/of Agreement dated November 18, 1977 (the "1977 MOAm) which 
I 
i 
'obligated the State to construct the Franconia Notch Parkway in 
I 
,accordance with design concepts set forth in the appendices to 
I 
'the Memorandum. Appendix A was entitled "Franconia Notch 
I 

;Parkway: Agreement on a New Hampshire Solutionw. It 

I 
119, 1974. Societv for the Protection of New Hampshire 
I 

established the general design parameters for the Franconia 

Notch Parkway, by requiring that the highway vary in width from 

four lane conventional interstate to four lane divided parkway 

to two lane parkway with passing lane, to two lane parkway. 

See, aenerallv, 1977 MOA, Section 11. The two lane parkway with 

passing lane and the two way parkway without passing lane are 

required by the agreement to be undivided. (Appendix B was the 

plan depicting the Parkway.) For the Court's convenience, a 

copy of the Stipulated Order of Dismissal and the 1977 MOA are 

attached hereto as Exhibit 1. 

' 
'Forests v. Brinesar, 381 F.Supp. 282 (D.N.H. 1974). A permanent 

injunction was granted on March 25, 1975, effective until a 
i 

' I  valid environmental impact statement was completed. Appalachian 

IMountain Club v. Brineqar, 394 F.Supp 105 (D.N.H. 1975). 
! 
I 3. Final Environmental Impact Statements were completed on 



I '  I I 4 .  On October 1 4 ,  1983, t h e  Governor of t h e  S t a t e  of New 

Hampshire,  t h e  New Hampshire Department of Publ ic  Works and 1 1 Highways, t h e  New Hampshire Department of Resources and Economic 

Development, t h e  AMC, t h e  Society ,  and an i n t e r e s t e d  c i t i z e n ' s  

cooperat ively t o  develop an engineer ing design f o r  a median 

d i v i d e r  t h a t  is expected t o  enhance t h e  s a f e t y  of t h e  t r a v e l i n g  

pub l i c  on t h e  Franconia Notch Parkway. 

6 .  On March 1 7 ,  1993, t h e  S t a t e  p a r t i e s ,  t h e  AMC and t h e  

Society  signed an Amendment t o  t h e  1977 and 1983 MOAs t h a t  would 

I 

i 

Franconia Notch Parkway when v e h i c l e s  crossed t h e  t h r e e  f o o t  

permit t h e  Department of Transpor ta t ion  t o  des ign ,  cons t ruc t  and 

maintain a median d i v i d e r  o r  b a r r i e r  i n  t h e  undivided two lane  

parkway sec t ions  of t h e  Franconia Notch Parkway. A copy of t h e  

Amendment t o  Memoranda of Agreement is a t tached  h e r e t o  a s  

Exhibi t  3 .  

group c a l l e d  t h e  Notch Al te rna te  Route Committee, en te red  i n t o  a 

second Memorandum of Agreement ( t h e  "1983 MOAtl) t o  make minor 

i 
i 
i ' 

median s t r i p  on t h e  undivided por t ion  of t h e  Parkway and 

c o l l i d e d  with oncoming vehic les .  A t  t h e  r eques t  of members of 

t h e  pub l i c  and t h e i r  e l ec t ed  r e p r e s e n t a t i v e s ,  S t a t e  o f f i c i a l s  

c h a n g e s  t o  t h e  1977 MOA t o  provide f o r  design improvements 
i 

land r ep resen ta t ives  of t h e  Society  and t h e  AMC worked 

1 
/ 
I 
1 
I 
I 

achieved through a d d i t i o n a l  engineer ing work on t h e  Parkway. No 

changes were made i n  t h e  requirement t h a t  t h e  two l a n e  s e c t i o n s  
' 
of t h e  Parkway be undivided by any phys ica l  b a r r i e r .  A copy of 

t h e  1983 MOA is a t t ached  here to  a s  Exh ib i t  2 .  

5. Since 1990, s i x  f a t a l i t i e s  have occurred on t h e  



! ! 
1 1  - 4 -  

I 

I I 
' : 7. In the Stipulated Order of Dismissal approved by Judge 

I ! !!Bownes on December 14, 1979, the State agreed that any future 
i ! 
I 
!!highway project constructed in Franconia Notch Park would comply ! i 
I!with the terms and conditions of the 1977 MOA which was 
I 

"incorporated in full as a part of the Order. Accordingly, any 
I I 
' I llsubstantive amendment to the 1977 MOA requires this Court's 
i j 
I I 
i j approval to be effective. 
I I 
j I 8. Good cause exists to justify the Court's modification 
i !  
llof its original Stipulated Order of Dismissal to incorporate 
j I 
/ I  into the Stipulation the terms of the Memorandum of Agreement 
jjdated October 14, 1983 and the Amendment to Memorandum of 
I I 
I 
;I~greernent dated March 17 , 1993. 
! 1 
: I  
i ! 9. The State of New Hampshire certifies that it has made a 
! i 
I .  
jlgood faith attempt to obtain concurrence in this Motion by the 
I I 
I ! 
lother parties. The United States Attorney's Office, on behalf 

I I 
: I 
o f  the Federal Defendant's, concurs in the Motion. The State i ! 
! 

~/avers that the concurrence of the AMC and the Society is 

evidenced by their signatures on the Amendment to Memoranda of 
I ' I  
il~greement. The current legal status and position on this Motion 
I I I : 

I 1  of the Notch Alternate Route Committee, and intervenors .Save the 
1'0ld Man, Inc. and Concern has not been ascertained. 
i i 
1 1 WHEREFORE, the State of New Hampshire respectfully requests 

this Honorable Court to: 
! i I !  A) Modify Paragraph (2) of the Stipulated Order of 
; I 
'Dismissal to require the State of New Hampshire to comply with 

I I 
t h e  terms and conditions of the Memorandum of Agreement dated 
I I 
I I 
l1November 18, 1977, as modified by the Memorandum of Agreement 
: I  

! I  dated October 14, 1983 and the Amendment to Memoranda of 



IiAgreement d a t e d  March 17,  1 9 9 3 ,  and  t o  i n c o r p o r a t e  the te rms  of 

' : a l l  three documents i n  f u l l  a s  a  p a r t  of t h e  m o d i f i e d  

" S t i p u l a t i o n ;  and 
! 

: I  
B) Grant such  o t h e r  and f u r t h e r  r e l i e f  as the Cour t  deems 

: j j u s t  and a p p r o p r i a t e .  
' i : :  

i 
' !  

! Date: A p r i l  1, 1993 

R e s p e c t f u l l y  s u b m i t t e d ,  

THE STATE OF NEW HAMPSHIRE 

By i ts a t t o r n e y s ,  

J e f f r e y  R.  Howard 
A t t o r n e y  General  

S e n i o r  A s s i s t a n t  A t t o r n e y  Genera l  
NH B a r  No. 2651 
S t a t e  House Annex 
25 C a p i t o l  S t r e e t  
Concord, N e w  Hampshire 
(603) 271-3675 

CERTIFICATE OF SERVICE 
I I 
I I I hereby c e r t i f y  t h a t  on t h i s  t h e  1st day o f  A p r i l ,  1993, 
: t h e  fo rego ing  w a s  s e n t  first c l a s s ,  pos tage  p r e p a i d  t o  Gretchen 
,/L. W i t t ,  A s s i s t a n t  Uni ted  S t a t e s  At to rney ,  C h i e f ,  C i v i l  Bureau; 
; iDavid L. Har r igan ,  At to rney  f o r  S o c i e t y  f o r  t h e  P r o t e c t i o n  of  

New Hampshire F o r e s t s ;  Stephen D. B l a c h e r ,  E x e c u t i v e  D i r e c t o r  
of  t h e  Appalachian Mountain C l u b :  E .H .  B. B a r t e l i n k ,  Notch 

I l ~ l t e r n a t e  Route Committee; Harvey D. C a r t e r ,  A t t o r n e y  f o r  
, P l a i n t i f f  Save t h e  Old Man, I n c . ;  and Bruce A.  Homer, P r e s i d e n t  
of  Concern. 

~ i k h a & l  J .  Wall 





EXHIBIT 1 

* 
SOCZSTY FOR TX2 I3OTECTION 3F * 

C I V I L  XCTICN NO. 7 4 - 2 1 :  

?rcceEure, IT IS SETX3Y ST:?CLATE3 AYD AC:GEG bv zcf 3etweez 

. . . . 
cscxsel f o r  sll the nrt&rsi;z~< partias, 5za;ect -- --, - -  ---- c 



(1) Upon t h e  a p p r o v a l  of  t h i s  S t i p u l a t i o n  and Agreement 

[ t h e  " S t i p u l a t i o n " ]  by t h e  C o u r t ,  t h e  S t i p u l a t i o n  s h a l l  

have t h e  f o r c e  and e f f e c t  o f  a n  Order  of the C o u r t .  

( 2 )  The S t a t e  o f  New Hampshire a g r e e s  t h a t  any f u t u r e  

highway p r o j e c t s  constructed o r  o c c u r r i n g  w i t h i n  t h a t  

s e c t i o n  o f  I n t e r s t a t e  Route 93 from B 2 0 . 6  . an  i n t e r c h a n g e  

w i t h  S t a t e  Route 3A i n  North Woodstock, New Hampshire,  

t o  322.1 a n  i n t e r c h a n g e  w i t h  U.S. Rov.te 3  i n  F r a n c o n i a ,  

N e w  Hampshire, appoximate ly  t w e l v e  m i l e s  i n  l e n g t h  s h a l l  

comply w i t h  t h e  t e rms  and c o n d i t i o n s  of  t h e  Memorandum 

of  Agreement d a t e d  November 1 8 ,  1977, which i s  a t t a c h e d  

a s  Appendix I and i n c o r p o r a t e d  i n  f u l l  a s  a p a r t  o f  

t h i s  S t i p u l a t i o n .  

( 3 )  A l l  o u t s t a n d i n g  i n j u n c t i o n s  i s s u e d  by t h e  C o u r t  i n  t h e  

above c a p t i o n e d  a c t i o n s  s h a l l  be  d i s s o l v e d .  

( 4 )  Each p a r t y  s h a l l  b e a r  h i s  o r  i t s  own c o s t s  and a t t o r n e y ' s  

f e e s .  ' 

l l l i a m  H.  Shaheen 
A t t o r n e y ,  

Club,  e t  a l .  -- A t t o r n e y  f o r  F e d e r a l  Defendants  

./- ,' - b -. 'i - L-.. 
'~ohn. F. Teaeue \. 

- James E .  M o r r i s  
' A t t o r n e y  gor s o c = g t y  f o r  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a i  

P r o t e c t i o n  o f  N e w  Hampshire , A t t o r n e y  f o r  S t a t e  o f  N e w  
F o r e s t s ,  e t  a l .  -- ~ m p i h i r e  Defendan t s  



P l a i n t i f f  s Save, t he  Old Man, Inc.  

Bruce A. Homer, 
President of Intervenor- 

Defendants Concern, e t  a l .  -- 

So Ordered: 

, . 
t -.- 3 C: '.3 

Judge '%ugh H. Bownes 
united s t a t e s  C i r c u i t  Judge 
S i t t i n g  by Designation 

cc :  Douglas I. Foy, Esq. 
'illiam H .  Shaheer,, Esq. 7 James E. Morris,  Esq. 

John F. Teague, Esq. 
Harvey D. Car t e r ,  Esq. 
Bruce A .  Homer, Esq. 



MEMORANDUM OF A G X L X E N T  

AGREfMENT a s  of t h e l k h d a y  of November, 1977 by and between 

the Governor of t h e  S t a t e  cf New Hampshire ( t h e  'Governora) , t h e  

New Hampshire De~ar tment  of Publ ic  Works and Highways ( t h e  "Xishway 

Departmentn) , t h a  New Hampshire Departnant of Resources and Economic 

Develcpment ("DRED') ,  t he  Appalachian Mountain Club, a New Hampshire 

corporation ( t h a  "AMC.), tha Socie ty  f o r  t h e  Pro tec t ion  cf New H a m p  

shire Fores ts ,  a S a w  Hampshire corporat ion (tha "Soc ie ty" ) ,  and.-such 

o t h e r  p a r t i a r  a s  m y  jo in  herein.  

WBEREAS, t!!a S t a t e  of New Hampshire througn i ts Departvent 0 5  
\ 

Public Works and Highways proposes t o  complete I n t e r s t a t *  92 from 

Lincoln, Maw Hampshize t o  Waterford, Vermont, and 

tJHEW3AS, t ha  U.S. Capaztmrnt of T r a ~ s p o r t a t i o n  L l r a u ~ h  t h e  

Federal i3ighw.y A d n b i s t r a t f c n  would a s s i s t  i n  t h s  ccnstz-~c~licn of 

t h i s  highway by funding 90 percent  of i t s  c o t ,  and 

W E E X A S ,  t h a  Appalachian Mountain C l u S  and the Soziet-/ f o r  
. . the Prctect ion of X e u  Hampshize Fores ts  file2 s ~ i t  zzainsz zks :.sw 

Hm?shize C e p a r t 3 e ~ t  of Public  Vorks ac9 Xishwa-js and t ke  7.S. 

De~azt-ant  cf Traas?crcatlon t o  en jo in  canst:*~cticn of I n ~ e r s t z t s  

4 3  betwe*= L i t t l c t o c ,  !iew E&npshlse a~:d St. J o k ~ s k u z y ,  *?rrr.onr 

 ending apprrriral or' a c s x ~ l e c e  rnvir~rmer.ca1 izpact stater.sr.=,  
I r A - 2  

. 4 



and cor r idor  decisions a f f ec t ing  I n t e r s t a t e  93 through Franconia 

Notch, New Hampshire; which resu l ted  i n  a decision by the  U.S. District 

Court f o r  t he  District of New Hampshire enjoining such c o n s t ~ u c t i o n ,  

and 

WHEREAS, ex i s t i ng  Route 3 and the  cor r idor  f o r  the Franconia 

Notch Parkway a s  definad and set f o r t h  below, runs through Franconia 

~ o t c h  S t a t e  Park, and 

=REAS, Francqnia Notch i s  a uniquely scenic n a t u r a l  area ,  

which a l so  serves r e c r e a t i o n a l  needs of New Hampshire and those 

v i s i t i n g  New Hmpshira, and . . 

WNEREAS, f o r  t ha  p a r t  20 years ,  t he  i s sue  of what kind of 

highway t o  bui ld  through ~ r a n c o n i a  Notch t o  serve the t r anspor ta t ion  

needs of northern New Hampshire and the I n t e r s t a t e  highway system 

has been a source of g r e a t  controversy i n  the  S t a t e  of New Hampshire 

as w e l l  as i n  t h e  United S t a t e r  a t  l u g e ,  and 

WEEREAS, mc.y anvironmental and conservation organizat ions  . 
have been involvod i n  e f f o r t s ,  and have spent  s u b s t a n t i a l  sums of 

mcney, to  assure t h a t  the s p a c i a l  q u a l i t i e s  of Franconia Notch and 

Franccnia Notch S t a t e  P u k  would not  be s ac r i f i ced  t o  t r anspor t a t i on  

needs, and 



W H E m S ,  t he  "Cotton Amendment" (Sec. 158)  t o  t h e  Federal Ai 

Highway A c t  of 1973 a s  enacted authorized a unique so lu t i on  for 

~ ~ a n c o n i a  Notch, waiving s tandards applying to the  balance of t he  

42 ,500  mile I n t e r s t a t e  highway s y s t m ,  and 

hnEREAS, a means f o r  a r e so lu t i on  of this controversy,  i n  a 

manner providing a reasonable accorynodation of the  concerns of al; 

p a r t i e s ,  now appears t o  e x i s t ,  

NOW THEREFORE, M CONSIDEECATION OF TffE MUTUAL UNDERTMINGS 
# 

REREINAFTER SET FORTE, I T  IS  AGREED BY TEE UNDERSIGNED PARTIES 

(1) tbat tha ?=&way aad Park d i d 6  cunceptr- descr ibed fn the 

ia' f u l l  shall b. i m p l a e n t a d  t o  &plat+ 1 n t e r s & t e  9 3  fron ~ i n e o ? :  

New Hanpshire , to  Waterford, Vermont, and 

I T  IS FURTHER AGREED, ( 2 )  t h a t  the  Franconia Notch Pazkway 

described Fn t h e  a t tachad appendices represen t s  a e  tr&--isportation 

so lu t ion  through Tranconia Notch and t h a t  t he  zoad w i l l  be con- 

s t r u c t e d  a s  rot f o r t h  i n  tho at tached a p g o ~ d i c e s  and f u r t h e r ,  t h a t  

( Y n Y I . t v - . i ~  completed, thara w i l l  ba 3e a d d i t i o n a l  l anes  

o t  --idnrla-wfdthd~ai'pavsmaht"biyon~ what i s  descr ik ;  

ib --&&EO~, and, 

I T  IS  FURTEER A G X E D ,  ( 3 )  t k a t  t h i s  s o l c t i g n  t o  twc iacaies 

of cuntzoversy over pzogcsa? kiqhway cons t ruc t icn  i n  Franc=~. ia  

Notch is an i x e g r a l  doc - sen t  with i t s  vazious p X t s  311 x z e r d z ? e r  

Cext, and, 



I T  IS FURTHER AGREED, ( 4 )  t h a t  t h i s  so lut ion was negotiated 

by a l l  p a r t i e s  t o  be a p o s i t i v e  so lu t ion  t o  the problems a r i s i n g  

ou t  o f  conf l i c t ing  uses  of Franconia Notch and is f u l l y  supported 

without condit ions o r  rese rva t ions ,  and 

IT IS FURTHER AGREED, ( 5 )  t h a t  the  p a r t i e s  s ign ing  t h i s  agree- 

. ment undertake c e r t a i n  r e s p o n s i b i l i t i e s  f n  r e l i ance  upon it, namely, 

it is  agreed t h a t ,  

(a)  The Highway Department w i l l  i m p l b e n t  the design 
conceptr,for t h e  Franconia Notch Parkway and Pauk, 
and 

(b) The p a r t i e s  w i l l ,  s ub j ec t  t o  the  provis ions  of 
Agreement Paragraphs ( 6 )  and ( 8 )  following, 
promptly reok d i s so lu t i on  of tho in junc t ion  
issued by t h a  United S t a t e s  District Court f o r  
New Hampshire on March 25, 1975, so t!!at work 
may go forward on the  Li t t le ton-St .  Johnsbury 
segment of tho  highway, and 

IT IS  FURTIER AGREED (6 )  t h a t  t he  .obl igat ion of the p a r t i e s  

t o  t h i s  agreement t o  promptly seek d i s so lu t i on  of the  in junc t ion  of 

March 25, 1975 r e l a t i n g  t o  I n t e r s t a t e  highway const ruct ion between 

L i t t l e t o n  and St. Johnrbury, Vermont, is expressly condit ioned on the  

occurrenca of l a y  ona of t ho  followicg: 

(a)  Final F d e r a l  agency approval fo r  the  L i t t l e t o n -  
Waterford p r o j e c t  of a f i n a l  supplemental environ- 
mental impact statement containing the  Franconia 
Notch Parkway and Park design concepts embodied 
i n  the  a t tached appendices, so  t ha t  t h i s  so lu t i on  
i s  pa r t  of t h e  approved environmentaf impact s t a t e -  
ment f o r  t h a t  p ro j ec t ,  o r  



(b) Signing of t h i s  Memorandum of Agreement approv- 
ing =he so lu t i on  embodied i n  the a t tached  appen- 
d ices ,  by the  Department of I n t e r i o r ,  the Bureau 
of Outdoor Recreation, the Department of  Trans- 
po r t a t i on ,  and t h e  Federa l  Highway Administrat ion,  

(c) F ina l  ~ e d e r a l  agency approval of a f i n a l  enviror.- . 
mental impact s ta tement  and 4-f s ta tement  f o r  the  
Franconia Notch Parkway, embodyi~g the Parkway and 
Park design concepts ou t l i ned  In the  a t t a c h e d  appeE- 
d ices ,  o r  

( d  . Comparable assurance acceptable  t o  t h e  p a r t i e s  t o  
t h i s  ag remen t  that t h i s  Franconia Notch s o l u t i o n  
can and w i l l  be implemented. 

ZT IS FURTHER =REED (7 )  that a c t u a l  constmaction between 

L i t t l e t o n  urd wrtarford ,  Vermont, w i l l  no t  comencr p r i o r  t o  f i n a l  

Fadeta1 aqancy approval of the f i n a l  environmental Lnpact s ta tement  

and 4 - f  statement for the Frurconia Notch Parkway, ambodying the  
L 

Parkway u.d P u k  concmpts sat f o r t h  i n  t he  a t tached appendices,  but  

t h i s  c o n s t r a i n t  is n c t  lntanded t o  r e s t r i c t  the a v a i l a b i l i t y  of 

Pedaral  p a r t i c i p a t i o n  in fuzzding t h e  Lit t leton-Watarford d e s i ~ x  work an1 

sight-of-way acqu i s i t i on ,  and 

I T  IS  FURTXZR AGREED (8 )  ( a )  t h a t  tha p a r t i e s  t o  t h i s  aqrce- 

murt w i l l ,  p r i o r  t o  t h m  f i n a l  F e d u a l  agency agproval cf  t h e  L i t t l e t o n -  

Watetford F i n a l  supgl.m.ntal environmental impact s t a tement ,  rsquast 

L:te United S t a t e s  C i s t r i c t  Ccurt f o r  New H a p s h i r e  t o  modify its 

March 2 9 ,  1975 in junc t ion  to allow the Hiqkway 2epartrnent and t 5 e  

Fedezal Highway Administration t o  procaed w i t h  l e s i j x  wcrk and ziqhs-  

of -way acquis i  t i 3 n  f r m  L i t t l t t o n ,  New Hampshire t c  St. Jchr.sBu=:*, 

F'em.3~t; and 



(b) Provided t h a t  no f i n a l  d i sso lu t ion  of s a i d  in junc t ion  

w i l l  be sought p r i o r  t o  f i n a l  Federal agency approval and subrais- 

sion t o  the  Court of t ha  Littleton-Waterford f i n a l  supplemental 

environmental impact statement and Franconia Notch f i n a l  environmen- 

t a l  impact statement, and t h a t  t h e  p a r t i e s  w i l l  request  t he  Court 

t o  so  s t i pu la t e ;  s a i d  submission t o  be without pre judice  t o  any 

PUtY 

IT IS WRTIIER AGREED (9 )  t h a t  if design work and right-of- 

wry acquis i t ion h u  no t  barn allowed by the  Court by February 1, . . 

1978, o r  by such later dat. 8% m y  be mutually agreed by +ha p a r t i e s  

t o  this agra-ent, then t h i s  agreement s h a l l  becoam n u l l  and vcid 

i n  i t s  ent i re ty .  

I N  WITNESS WHEREOF, the p a r t i e s  hereto have caused t h i s  



Agreement to be executed by their duly authorized sepresentatives 

as of the d r y  and year first above set forth. 

MELDRI M THOHSON # GOVERNOR # 

STATE OF NEIJ HAMPSHIRE 

NEW -SHIRE DEPARTHENT OF . SOCIE 
PUBLIC WORKS AND RIGWAYS 

NEW HAMPSHIE DEPP3TMLTlT OF APPALAUiIAi PIOUNTXN CLUB 

u 
NSW P M S B I R E  DIVISION OI 

P?4i(S AN3 ~ C R L A T I O N  

BY : y 1 / 
J 2---&*-.7 

NOT- ALTERNATE ROUTE COMMITTEE 
/I 

BY: , 7 
v 



APPENDIX A 

FRANCONIA NOTCH PARKWAY: 

AGREEMENT ON A NEW HAMPSHIRE SOLUTION 

I. BACXGROUND 

Franconia Notch is  a unique and s p e c i a l  p lace .  New Hampshire 

is f o r t u n a t e  i n  t h a t  t h e  Notch was p ro tec ted  as a S t a t e  Park years  .. 
ago. Because of i ts  unique q u a l i t i e s ,  and because t h e  Park se rves  

a v a s t  r e c r e a t i o n  need, it is  impera t ive  t h a t  i ts beauty  and in teg-  

r i t y  be protec ted .  

A t  t h e  same time, however, Franconia Notch l ies  along a p r i n c i t  
. . 

pal t r a n s p o r t a t i o n  c o r r i d o r  s e rv ing  most of New Hampshire's no r th  

country,  as  w a l l  a s  I n t e r s t a t e  93 t r a f f i c  t o  St .  Johnsbury, Vermont. 

Because t h e  .'Cotton Amendmentw g i v e s  t h e  Highway Department t h e  

f l e x i b i l i t y  t o  design a less than four- lane  i n t e r s t a t e  f a c i l i t y ,  f l e x i -  

b i l i t y  a v a i l a b l e  nowhere else on t h e  42 ,500  m i l e  i n t e r s t a t e  system, 

it is pos s ib l e  t o  r e c o n c i l e  t h e s e  c o n f l i c t i n g  needs wi th  a minimw 

of adverse  impact. ' 

Z t  i s  a l s o  ev iden t  t h a t  e x i s t i n g  Route 3 through Franconia 

Notch is  inadequate fo r  p r e sen t  and. p ro j ec t ed  highway use  for both 

through and park-re la ted  t r a f f i c .  Fu r the r ,  it is now uns igh t l y  a s  

a r e s u l t  of t h a  numerous parking s p o t s  loca ted  along it, and t h e  . 

presence of  exposed g r a v e l  bes ide  t h e  rcad a s  a r e s u l t  of c s e  of 

land near  the  road f o r  p u l l - o f f s  and parking.  

A f t e r  ex tens ive  c o n s u l t a t i o n  i n  which t h e  Highway Departvent,  

t h e  New Hampshire Divis ion  of Parks and-environmental aad o t h e r  



i n t e r e s t s  p a r t i c i p a t e d ,  road  and park design concepts  fo l lowing  

c l o s e l y  t h e  Cleveland Compromise of August, 1976, were developtgd 

which r ep resen t  a compromise f rom t h o  s tandpoin t  of each of t h e  . . 

p a r t i e s  involved.. It t h u s  u<empIif ies  t h e  maturing o f  p u b l i c  -' 

pc l i cy  whereby environmental and e c o n o m i c ' i n t e r e s t s  a r e . r e c o n c i l e d  

with  n e i t h e r  predominating unduly a t  t h e  expense of t h e  o the r .  I t  

tho re fo re  is s t r o n g l y  suppor ted  by' a 1 1  p a r t i e s  a s  t h o  s o l u t i o n  t o  

t h o  t w o  doeador of con t rove r sy  over  highway ~ i m p r o v m e n t s  through 

Franconia 'Notch. 

Tho Highway Deparenont w i l l  proceed inwedia to ly  t o  complete 

9. f i a a l  . n v i r o m o n t a l  impact  and 4-f  s ta temant  f o r  Interstate 93 

through P r rneon i r  Notch, which w i l l  i n c l u d e  a s '  tha proposed a c t i o n  

t h o  Parkway and pa rk  s o l u t i o n  described below. ' A s  soon as t h a t  

f i n a l  s t a t a n e n t  i s  a p p r a e d ,  , tho  New Hampshire'Department of  ?ublic  

Works w.d Highways i n  c o n s u l t a t i o n  wi th  the  Div is ion  o f  Parks  w i l l  
' 

s o l e c t  and urgaga the best a v a i i a b l a  o u t s i b e  e o n s ~ l t a n t  w i t h  highway 

and p u k  planning ucpar ionco t o  dos ign  t h e  f a c i l i t i e s  f o r  both tile 

Pranconia Notch Prrkuay and +ha park r e l o c a t i o n s  and .improvements 

destr ibmd in d m t a i l  balow. Tho Highway Department w i l l  bo t h e  con- 

t r a c t i n g  ag-, and w i l l  pay f o r  and superv ise  tho.implr?mention o f  

t h e  consu l t an t  rsrerraont. 

Fur ther ,  t h o  Highway DegarA3nent w i l l  prpceed w i t h  coa?leticn 

of t h e  final envircnmental  impact s t a t a n e n t  and f i z a l  desisrr for 

I n t r s s t a t a  93 fro= Lincoln t o  t h e  ? r e s e n t  soxthaxn ternin-1s of 

I n t e z s t a t e  93 sou th  OF L i t t l e t o n ,  a s  one 3ackrge. 



XI. THE PARKWAY PLAN 

I n t e r s t a t e  9 3  w i l l  con t inue  nor thward , in  convent ional  form 

from .its p re sen t  terminus i n  Lincoln t o  t h e  v i c i n i t y  of t h e  southern  

boundary o f  t h e  park. A t  t h i s  p o i n t ,  t h e r e  w i l l  be a t r a n s i t i o n  to 

a div ided four- lane parkway, done s o  a s  to convey a sense  of e n t r y .  

  he e x a c t  p o i n t  of t r a n s i t i o n  will'be based on design informat ion n o t  

y e t  ava i l ab l e ,  and it is a n t i c i p a t e d  t h a t  it w i l l  t a k e . p l a c e  a t  o r  

before the south boundary of t h e  park. The design concept f o r  four-  
4 

l a n e  conventional  i n t e r s t a t e  and four - l ane  d iv ided parkway, each 0 2 , -  

which h a s  two barrels r e s u l t s  i n  a pavement and rhoulder icross .  s e c t i o n  



f o r  each b a r r e l  a s  fo l lows:  . 

Conventional i n t e r s t a t e :  

Four-lane divided parkway: 

AS n o t e d , t h e  d i f f e r e n c e  between a fou r - l ane  parkway and a 

four-lane i n t u a t a t e  c a n t a r s  on t h e  e x i s t e n c e  o f  g r a s s  shou lde r s  

oo the four-lme p u k - d y .  

Onc8 p a r t  t h m  P l m ,  *.a foux-lane ?arkway w i l l  undergo t r a n s i -  

t i o n  t o  a two-lura parkway w i t h  a northbound p a s s i n g  lana .  T)rr t r a n s i -  

t i o n  w i l l  occur  by. thr t b e  the parkway has reached t h e  h e i g h t  of l and  

j u s t  sou th  o f  the .Puoigewasset  River ,  and w i l l  be undiv idad  frcm a t  

i a a s t  a  p o i n t  j u s t  nor'h of  t h e  b r i d g e  cr b r i d g e s  a c r o s s  t h e  r i v e r .  

h e  c r o s s  s e c t i o n  of a two-lane parkway w i t h  p a s s i n g  l a n e  is as f a l l ows :  

The parsbig l a a m  w i l l  end no f u r t h e r  n o r e  t h a n  t h e  L inco ln -  

A t  t h i s  p o i n t ,  t h e  parkway d e s i g r . - % i l l  be r e p r e s e n t e d  by c r o z s  

secticn a s  fol lows:  



T h i s  two-lane parkway w i l l  con t inue  through t h e  i n t e r c h a n g e  descr ibed  

below a t  Route 18,  n o r t h  of Echo Lake. North of . t h ~ A a r z + . . A @ . i n t e r -  

change,  tho;;ttud ~112: e m s i t i o n  q u i c k l y  t o  r f o u r - l a g  d i v i d e d  ~ r k -  
--.. 

6.p urd t o  convent iona l  forrr-lane i n t e r s t q t e .  S t r u c t u r a l  des ign  

measures prevent ing  i n d i s c r i m i n a t e  s t o p p i n g  and park ing  i n  t h e  break- 

down l a n e s  a t  P r o f i l e  Lake and s t r u c t u r a l  des ign  measures a l lowing  

f o r  maximum r e t e n t i o n  o f  n a t u r a l  f e a t u r e s  i n  t h e  a r e a  of  P r o f i l e  and 

Echo Lakes w i l l  be inc luded  i n  t h e  f i n a l  des ign .  

Frola the Whitc)louse Br idge  n o r t h  t o  Route 18 ,  t h e  Parkway w i l l  

b e  s u b s t a n t i a l l y  on t h e  same s i t e  as t h e  e x i s t i n g  Route 3, w i t h  t h e  

p o s s i b l e  except ion  o f  L a f r y e t t e . P l a c 8  where some r e l o c a t i o n  may b. . 
. . 

d e s i r a b l e .  

The s i g n s  throughout  tha park  w i l l  b e  s p e c i a l l y  des igned  f o r  

t h e  parkway. The road  also w i l l  b e  des igned  t o  t h e  e x t e n t  f e a s i b l e  . 

t o  l i e  close to  n a t u r a l  ground c o n t o u r s ,  and t h e  amount of  cut and 

fill w i l l  be h e l d  t o  a minimum. The amount of l and  c l e a r e d  from t h e  

edqe of t h e  pavement t o  accommodate d i t c h e s ,  snow removal, and @ 

s a f e t y  f e a t u r e s  w i l l  also b e  h e l d  t o  a minimum, and where r easonab le  

w i l l  be  l e s s  than  p r e s e n t  pr imary  road  s t a n d a r d s  i n  New Hampshire. 

S p e c i f i c a l l y  p l a n t i n g  and other landscape  f e a t u r e s  may be c l o s e r  

than 30 '  from t h a  ad98 of the braakdown l a n e .  

Sa fe ty  c o n s i d e r a t i o n s  d i c t a t e  t h a t  there be no l e f t - h a n d  t u r n s  

anywhere on t h e  parkway. There fo re ,  t h r e e  s p e c i a l ' i n t e r c h a n g e s  w i l l  

be necessary.  An i n t e rchange  1.3 needed to  accommodate t h e  l a r g e  

amount of t r a f f i c  t o  and from t h e  Zl;lme. F u r t h e r ,  t h e r e  w i l l  be  i n t e r -  

changes of a  t i g h t  modified dim-ond d e s i g n ,  a t  t h e  Tramway/Old Man 

viewing s p c t ,  and a t  Route 18. There also w i l l  be nor th jound e x i t  and 



r een t sy  f o r  parking a t  t he  Basin and a t  Lafaya t te  P l a c e  and south- 

bound e x i t  and r e a n t r y  f o r  parking puraoses f o r  p a r k  f a c i l i t i e s  a t  

Cannon ~ L i f f s ,  a t  L r f a y e t t e  P lace ,  and a t  t h e  Basin. The accelera-  

t ion-dece lera t ion  l a n e s  will make m a x i m w  p r a c t i c a b l e  u s e  of t h ~  

paved breakdown lane.  There w i l l  be a xini?la l  road  t o  pe rmi t  t h e  

small  number of l o c a l  fishermen who use P r o f i l e  Lake t o  main ta in  

access  t o  t h i s  r e c r a a t i o n a l  appor tun i ty .  A w l  63 t h e  -above, a  

d i v i d e r  w i l l  5. nec8ssr ry  t o  p reven t  Left-hand t u r n s .  

  ha acceleration-decel3ration l m a s  south  o f  tha Trunvay 
I 

in terchanga w i l l  i n  m y  event  axtend no f u r t h e r  t h a n  t h e  e x i s t i n g  

pedes t r i an  tnnnel.  . . 
The highway will ba pos ted  f o r  r 4 5  mph-sperd l i m i t ,  which 

v i l l  p u m i t  use of d e s i g a  s t anda rds  w h i c h  use less l a n d  and conform 

=are c l o s e l y  t o  t h e  n a t u r a l  ground contour. Park ing ' and  s topping ' - 1 
w i l l  b8 p e r n i t t e d  on ly  a t  s p e c i f i c a l l y  designated a r e a s .  1 

All cens+ruction a c t i v i t y  w i l l  be ccnf ined  t o  as narrow a 

: corridor ar rer8onrb;lp poss ib le .  During c o n s t r u c t i o n ,  a11 e f f o r t s  

w i l l  be madm to minimize h p r c t  on t h e  park. 

Tho highway ~ 8 a i g n  e x p l i c i t l y  providrs  f o r  access t o  and froin 

t h e  cormnercial e r t a b l i s t ~ e n t s  i n  North WooZstock at the Flume i - ~ t e r -  

change complex. Th i s  provides  e s s e n t i a l  s e r v i c e s  kn t h e  traveling 

The HigSuay Cepartment w i i l  construcz an advisory s i g n  zt 

p o i n t s  south and north of t h s  Nctch t o  ad-rise through ' r r a 2 f i c  if 



and when delays a r e  o c c u r r i n g ,  t o  g i v e  those d r ive r s  t h e  opt ion of 

an a l t e r n a t e  toute. 

A t  some p o i n t . i n  t he  fu tu r e ,  should t r a f f i c  congestion become 

severe,  the Division of Parks should consider  a l t e r n a t i v e s  f o r  t r a v e l  

by park use rs ,  including the p o s s i b i l i t y  of s h u t t l e  bus service t o  
% 

provide access t o  park fac i l i t ies  i n  l i e u  of individual  automobiles. 

111. PARK PLAN 

Essen t i a l  t o  tha impla tenta t ion  of  t h i s  so lu t i on  is t h e  f u l l  

recogni t ion  .:. by a l l  concerned that Pranconia Notch State park and " 

the proposed parkway through Franconia Notch u e  thoroughly i n t e r -  

twined. I t  is no t  pos s ib l e  to d i scus s  one without the o the r .  Work 

on both must be i n t ag ra t ad  i n  concept and design, a s  wall as con- 

s t r uc t i on .  



.Therefore,  t h e  New Hampshire D iv i s ion  .of P a r k s  has f inalited 

i t s  master  .p lan f o r  Franconia  Notch . S t a t e  Park. For  purposes  of 

. t h i s  d i r c u s s i o n  of t h e  3 r a n c o n i a  Notch Parkway, t h e  e s s e n t i a l  in- 

g r e d i e n t s  .can be  summarized . a s  . fo l lows .  

  he e x i s t i n g  Flume v i s i t o r - i n t e r p r e t i v e  c e n t e r  w i l l  be  com- 

p l e t e l y  r e l o c a t e d  t o  a new and b e t t u  s i t e .  There w i l l  a lso be 

1 a park in fo rma t ion  c a n t e r  f o r  t r a v e l e r s  coming t o  t h e  a r e a ,  l o c a t e d  

j u s t  sou th  cf  the.^^ Flume v i s i t o r s - i n t e r p r e t i v e  c a n t e r .  Because 

o f  t h e  r e l o c a t i o n ,  new pa rk ing  . f a c i l i t i e s  and a new p a r k  maintenanel 

f a c i l i t y  nearby- w i l l  a l s o  .be necas sa ry .  "The exact d e s i g n  f o r  the 

?lme f a c i l i t i e s  i n c l u d i n g  a c c e s s  and e g r e s s  c a n  only be f i n a l i z e d  

a s  s w a y  and d e s i g n  work procaeds .  

- 
Tra i lhaad  p u k i n g  now l o c a t e d  near. -whitehouse Bridge w i l l  be  

r a l o c a t e d  t o  a p o i n t  nea r  the F l m e  & i s i t o r ;  c e n t e r .  To t i e  i n t o  

t h a t ,  8 s h o r t  s . g n e n t . o f  t h e  Appalachian T r a i l  v i i l  be  r e l o c a t e d  

t o  b r ing  it r d j a c a n t  t o  t,?e p a r k i n g  and Fl;lme f a c i l i t i e s .  The 

B'nb w i l l  hava naw p u k i n g  f a c i l i  t ier. 

L a f a y e t t r  Campground w i l l  undergo e x t e n s i v e  change. Cunpiag 

w i l l  no l onge r  ba permit ted;and t h e  a r e a  w i l l  become a combinat ion 

of t r a i l h a a d  pa rk ing  and e x t e n s i v e  new p i c n i c k i n g  facilities. 

A new pa rk ing  a r e a  w i l l  be  t he  Cannon Cliffs 

u s e r s  and viewers ,  a long  with a f o o t  ? a t h  t o  3oise Aock. 

The Old Xan viewing'  a , r t a  ar.9 Tramway ;arXing will 'ce extens ive:  

near,y ccmpieteiy--reconstruct.d and/or  r e l c c a t e d .  This will ;zoyLC 

for one i n t e r c h a n g e  on the parkuay t c  s e r v e  bbth arean.  It v i i i  
ar%s, re?12= ifl: .J 7 3 :  

a l s o  provide a much more sc,nic trep-!arnt rns c h -  ---- --- '- ' 
f r. 



is  now an .uns igh t ly  area.  

There w i l l  be a park f n f o r m a t i o n ~ c e n t e r ~ w i t h  parking con- 

s t r u c t e d  on t he  northwesterly s i d e  of t h e  Route . l 8  in terchange . 

a t  t h e  Parkway. . 
Also important is s re locagion of Route 1 8  t o  r e l o c a t e  t he  

*. ' 

road e n t i r e l y  ou t s ide  of t h e  Peabody Slope parking f a c i l i t y .  I n  

t h e  process,  t h e  parking a r e a . w i l l  be p a r t l y  r e b u i l t ,  and main- 

tenance f a c i l i t i e s  p r e s e n t l y  a t  t h e  Tram-base w s l l  be r e loca t ed  
I 

to t h e  Pcabody Slope area .  

There w i l l  a l s o  be cons iderab le  r e s t i r a t i o n  of . t h e  n a t u r a l  . - . - 

environment of heavy u s e  areas. T h i s  r e i t o r a t i o n  w i l l - r e q u i r e  
t 

.unusual rneasures.because of the harsh  environment of t h e  Notch. 

. . 
. It is believed t h a t : a l l  o f .  t h e  above. can be accomplished a s  

p a r t  of t h i s  i n t e r s t a t e  highway p r o j e c t  from I n t e r s t a t e  funding 

a s  w e l l  a s  r e loca t i on  expanses; and 4-f and' 6-f m i t i g a t i o n  of 

damage t o  t h e  park caused .by . t he  new highway, '-1t is bel ieved by 

the Division of Parks m d  t h e  Department of '  Highways t h a t  exchange 

of land and usage involved is very-comparable and t h i s  r ep re sen t s  

a fai.r s o l u t i o n  t o  'the z e i o l u t i o n  of 4-f and 5-f i s sues .  

Current es t imates  a r e  t h a t  t h e  t o t a l  amount of money f o r  

park imp~ovements w i l l  be an amount no t  exceeding $5 m i l l i o n  

(1977 d o l l a r s ) ,  



I V .  THE FUTURE 

ms- q g . . u a t  .on t h a  concept  of highway a d  park Lnprovements 

is far frm a q t a a m n t  on f i n a l  design.  D e t a i l  d e s i s n  uork has  t o  be 

don., and d e t a i l e d  survays  have t o  ba made. Decis ions on t h e  d e t a i l s  

of design can only be made a t  t h a t  po in t .  

Therefore, i n  o rda r  t o  provide  assuranc8 t h a t  t h a  highway w i l l  

be designed w i t h  s e n s i t i v i t y  t o  t h a  Notch and t h a t  t h a  park f a c i l i t y  

w i l l  b. developed La the most advantageocs m u n a r ,  th* Highway Depast- 

m u a t  w i l l  cont inua t o e o n r u l t  w i th  envi ronmanta lgroupr  and t h a  ~ e w  

Hampshire Divis ion of Parks  as t h a  design uork is dona. Ina tanca r  of 

such consu l t a t ion  w i l l  i n c l u d e  the f i n a l i z a t i o n  of t h e  rppropr ia t* '  

daragn concapt f o r  the ? luma/~outhern  V i s i t o r ' s  C a n t a s  Axma, the 

final point of  t z a r i t i o n  from d iv idad  t o  undividad highway i n  t h a  

southern arm8 of  .the park,  the taxminat ion p o i n t  o f  the northbound 

truck lane,  i a s t a n c 8 r  w h u e  s ~ b 8 t ~ n t i . l  c u t s  and f i l l s  arm 

p lumed,  dasi5n of park  in t e rchanges  and f a c i l i t y  a c c a s s ,  design o f  

p u k  f a c i l i t i a s ,  and t h e  r e l o c a t i o n  of  h ik ing  t r a i l s .  
. * 



I t  i s  recognized t h a t  a f t e r  design work is completed there  

w i l l  be a hearing with publ ic  involvement on design d e t a i l s  w i t h i n  

the scopg of t h i s  solut ion.  

The Highway Department has agreed t o  t h i s  compromise solut ion 

t o  the  highway needs through t h e  Notch, reconcil ing those  highway 

needs aga ins t  c?nf l ic t ing  values and uses, w i t h  f u l l  r e a l i z a t i o n  t h a t  

t h i s  does not  allow f o r  the measure of highway design which would 

e l iminate  a l l  p o s s i b i l i t y  of t r a f f i c  congestion i n  t h e .  fu ture .  

the  contrary,  there  is ,no way t h a t  Franconia Notch w i l l  ever be f r e e  

of heavy t r a f f i c  during i t s  peak f a l l  fo l iage  weekends because i t  

serves park a s  w e l l  a s  through t r a f f i c .  Indeed, much of  t h e  t r a f f i c  . 
/ 

I .  

volume and its enui romenta l  consequences-are 8 result of the  environ-' 

mental a t t r ac t iveness  of t h e  Notch and the Park. 

It- H3ghuay'D.gutnnt pol icy  that this .parkway is the  road 

of the- futurm. El 'fr -.ad that -re w i l l  be' no ' add i t iona l  lanes 

o r  r ~ r j o r  c 0 ~ 8 t r u ~ t . i o n  w i t h i n  -8 puk. OLviously, t h r e  may be need 

Thm Highway Deputmrmt and YW grvyprr -iring thm White 

nountab  - e t w  (-1 wiAL dsdt, reques t  and support 

l rgislatfot i5i  h i r e  General C o w t ,  writing assurances 
- - 

i n t o  law t-b-ough the  Ncteh w i l l  be l imi t ed  t o  the 

solut ion d ~ r c r i b o d  here. 

The solut ion uhose terms a r e  outl ined here is t h e  r e s u l t  of 

extensive negotiat ions,  a s  evidenced by the  leve l  of d e t a i l  in- 
I 

volved. To the extent  t h a t  t h e  i n t e r e s t s  of a l l  p a r t i e s  do not  



natugally c o i n c i d e ,  conces s ion  and compromise were indispensable .  

Each rid. yielded and each side prevailed t o  the p o i n t  vhere the 

r e s u l t  is a balanced and in tegra l  s o l u t i o n ,  its p r o v i s i o n s  t o t a l l y  

interdependant. 
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in tks &sig.. 50 ik2los~ztatlon cf t?.lss i r r roverznts  would rzs_lri?s = i sor  

n r r *  -3 
. . 

,:.;.;,s - ir, t?e Izrige3 cf the  o?;g~nal A ~ ~ c . 1 ~ ~ 3 n t  of :1:01r02'2~7 1 2, 1577. 
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October 13, 1983 

I r t g r e t  t h a t  I w i l l  not be able t~ =e 

p r s s e n t  i f  t h e  "u?daredv Agreemat  r e g a r d i c g  

F rancon ia  X s t z h  i s  tl bs sign55 on 
. .  , = - -  - .  Z:tsSsr ,;, - , a > .  - .z?v= ~ 5 2 5  t h i s  new 

2zc i i ne~ . t ,  I a; i r ~  z x . 5 l ~ t 2  & 5 z e 3 3 ~ : 5  x i t n  i z  
- - .  - - -  . - - .. - - -.vs t s ~ x  2 r .  ;. E.  2. ~zzt~l:zk, C ? , e i r x n  = - A -  A. .-- - - ,: c-r 332rC co s i y n  i: f o r  t h e  S o c i e t y  f c r  

=?A? ? r z t a = t i s n  ci 1iex Saz?sk i re  F c r t s t s .  

I x i 1 1  be   lad ts add my s i c n a t u r e  t o  

cr c r ~ i e s  or' 

.t ezte. 

t h i s  A~res inen t  on a  

Suoscr ioed and sworn t o  b e f c r e  n e ,  i n  my 
g r a sence ,  t h i s  / 3 j k  day of bc.feber, 1 9 8 3 ,  
i n  and f o r  t h e  s t a t e  o f  New Eiam2shire. 

MY c o m i s s i o n  e x p i r e s  / M a r k  a , 1 9 ~ .  
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FRANCONIA NOTCH PARICdAY: 
' 

AGREEMENT ON A KEM HAMPSHIRE SOWTION 

I. BACKGROUND 

Franconia Notch is a unique and specia l  place. New M p s h i r e  is 

fortunate i n  t h a t  the Notch was protected as  a S ta te  Park years  ago. 

Because of i t s u n i q u e  q u a l i t i e s ,  and because the Park serves a vast  

recreation need, it is imperative t h a t  i ts  beauty and i n t e g r i t y  be 

protected. 

It is -also evident t h a t  ex i s t ing  ~ o u t e  3 through Pranconia Notch is 

inadequate f o r  present and projected highway use f o r  both through and park- 

related t r a f f i c  . Furt ow unsightly as a resuL$..,~$~-~the. numerous 
- 

parking,. spots '  l oc  ravelLl  beside 
. . 

the road o f f s  and - 

parking. 

After extensive consultation i n  which the.Highwa;y Department, t h e  3ew 

Hmpshire Division of Parks and environmental and o ther  i n t e r e s t s  

participated , road and design concepts following c lose ly  

Ccmpranise of August, 1976, were developed which represent a canpranise frcm 

the standpoint of each of the pa r t i e s  involved. It tnus exe3plif i e s  t h e  

maturing of public policy whereby enviromental  and econcmic i n t e r e s t s  ?re 

reconciled with neither predaninating unduly at the expense of the other .  

It therefore is strongly supported by al l  pa r t i e s  as  the solut ion t o  the  ?do 

decades of controversy over highway improvenents through F r a c o n i z  :Tot&?. 



11. THE PARKWAY PLAN 

1 . I n t e r s t a t e  Road. Four-Lane Parkwav and Transitions 

1.1 ~ n t e r s t a t e  93 w i l l  continue northward i n  conventional f o n  

from its present terminus i n  Lincoln t o  the v ic in i ty  of the southern 

boundary of the  park. A t  t h i s  point ,  there  wi l l  be a t r a n s i t i o n  t o  a 

divided four-lane parkway, done s o  as t o  convey a "sense of entry." ?he 

point of t r ans i t ion  w i l l  be near  the south boundary of the  park. 

1.2 The design concept of f o u r - l e e  conventional i n t e r s t a t e  and 

four-lane divided parkway, each of which has  two b a r r e l s ,  r e s u l t s  i n  a . 

pvement and shoulder cross sec t ion  f o r  each b a r r e l  as follows: 

] Conventional I n t e r s t a t e  [ 

( 1  /2 Section o r  "one barre l t t  of the  highway) 

> ;?:z{i; ;,?;;; <;;;;;;y(;:j;;;.:;;;,?;< ;i<;?.::'i;:;.:j;;:::::::.?:$;::.::::.:.;;:;<:j;;:;:.::::f;::;:;< if.:. . .,:<;. , .,. ,. . . , 
....... . .. .... ...... :: ......;,-...: ...... :::..:.:.. :.. '.'. .. ....... ;.:... 

PAVEMENT 

3 8 '  - 
. . 

Four-Lane Divided Parkway I 
( 1  /2 Section) 

I , t GRASS I 
.,.; ;;..::;,.;::.; :...:; ::,.:.j~~..~..:.:::::::>~:f:>t:::~~.i~.~j~;~:>;.~:~:~::.',.;~~;:.:~~:.:~:;:~.,~I~.,;~ ;:,. ;.;; ;:+ .,...,.,...,.,:......... '.. ..... ." . . . . .. .. 

PAVEMENT 

2 e' 

* Sloped curb (3" v e r t i c a l  and 6" h o r i z c n t d )  



1.3 Once pas t  the  Flume, the  f our-lane parkway .All undergo 

t r ans i t ion  t o  a two-lane parkway *th a no'rthbound passing lane.  Tne 

t r ans i t ion  w i l l  occur between t h e  height of land and a point  j u s t  north of 

the  Pemigewasset River and t h e  road w i l l  be undivided fran a point  j u s t  

north of the  bridges across the  r ive r .  

2. Two-Lane Par-. Cross Section. Transi t ion and Desim 

. 2.1 The cross .section of the  undivided, two-lane parlmay v i t h  

passing lane is as follows: 

] Two-Lane Parkway with Passing Lane I 
SEPAR ATlON 

SHOULDER TRAVEL-LANE ) TRAVEL-CANE TRAVEL- LANE 

2' 1 2' 3' 12' 12' .% 
re b 

I 
I I I ..... :.:: ..::.::....:,;..:....,: :::.. . :.., .... .::. . . .  ... ....... :..::::.::.... ...: :: :.::: . . . . . . . .  -...:.. ;:.. . . ..:'::':..: ...... ... f.::..:..;:::.: ......:.. :.. .:::::: .......... :. .:::.., 

PAVEMENT 

The passing lane w i l l  end souther ly  of Lafayette Place. 

2.2 Jus t  nor th  of I a f a y e t t e  Place, the  undivided parkway design 

w i l l  be represented by cross  sec t ion  as follows: 

I Two-Lane Parkway I 

d ..... ....... .:. ........ 
I 

.. . . . .  1 ..: ..::.:.:.:::.::::::.:~~.~~~::.:.~~~:::~~..;;;::::;:..:. .;:;;:. ::.::::.;:.:::.:: .::.;. :;....., ........... . . .  ..;::;...:, ::::;::;;;. ; ..........:...... ..:... ....: ;. . . . . . .  ... . . .  

PAVE ME NT 

S ~ ) U L D E R  TRAVEL-L ANE TRAVEkLANE SnOULDW 
12' 3 '  1 1 2 '  I _ 9 ' 1 2 ' !  

-. - 7 ! 



2.3 This two-lane parkway wi l l  continue t o  the interchange 

described below at Route 18, north of Echo Lake. A t  Route 18 the road w i l l  

t ransi t ion t o  a three lane'parkway with a cross section as follows: 

PAVEMENT , 
I 

2 8 '  

T R AVEk LANE TRAVEL- LANE MEDIAN TRAVEL- LANE SHOULDER 

SOUTHBOUND 
I 

I PAVEM EN T 
I 

I 2' 16' yJ 1 2 '  1 9 '  12'1 - - - 
1 I GRASS ' 1 1 I I !  

2' 2' . 12' 

I NORTHBOUND I 

-d- 

In the v ic in i ty  of the  north Park Boundary, the roadway .will 

t rans i t ion  t o  a conventional four lane in te rs ta te ;  Structural ?esi& 

measures allowing f o r  maximum retention of natural  features in the area  of 

- - 

Prof i le  and Echo Lakes w i l l  included i n  the f i na l  design. 

2.4 Pran the  Whitehause Bridge north t o  R a t e  18, the Tarkay 

w i l l  be substantial ly on the  same s i t e  as the exis t ing Route 3, with . t h e  

exception of Lafayette Place and the f loor  of Franconia Notch where scne 

relocation is desirable . 
The accelerat ion/decelerat ion lanes south of the Trln~ajr 

interchange wi l l  i n  any event extend no fur ther  than the existing ;-edes:rk..~ 

tunnel. The acceleration/deceleration lanes wi l l  make ~ax inm przct iczkle 

use of the paved breakdown lane. 

2.5 Guide, Regulatory and Warning signs on the parkmy  ill 

conform t o  the Manual on Uniform Traffic Control Devices as used in  t k e  

TJational Parks. Identif icat ion,  interpretive and directional  sig.s 12c2:eE 

off the  highway w i l l  be specif ical ly  designed for  the 'srk. ":. -.,e r z d  xil: 

be designed t o  the extent feasible t o  l i e  close t o  natar~d grzun? szr,:xr,=, 

..a 37 -...-- ... and the  amount of cut and f i l l  w i l l  be held t o  a nin ism.  " .. .- -,.L,.. .. c . 



land cleared from the edge of the  pavement t o  accommodate ditches,  snow 

removal, and safety features  w i l l  a l so  be held t o  a m i n i m ,  and where 

reasonable w i l l  be l e s s  than present primary road standards i n  :Tew 

Hampshire. Specifically planting and other landscape features may be closer 

.than 30' from the edge of the  breakdown lane. 

3. Safety, Interchanges and Parking Lots 

3.1 Safety considerations d ic ta te  tha t  there be no left-hand 

turns  anywhere on the parkway. Therefore, three interchanges Tdll be 

.necessary. . . An interchange is needed t o  accommodate the  large amount of 
: 
. . 

t r a f f i c  t o  and f r a m  t h e  Flume. Further, there will, be interchm-ges 0:- a - .. 
. . 

t-i&t diamoid design, :at t h e .  !T!ramky/~ld Man viewing spot, and at 3oute 16. 

3.2 A median divider,  of limited longitudinal extent ,  w i l l  5e 

;provided at Lafayette mace. 

3.3 There a l so  w i l l  be northbound ex i t  and re-entry f o r  parldng 

at the Basin, Lafayette b e ,  Boise Rock (Cannon C l i f f s )  and the  ?rof i l e  

viewing area and southbound e x i t  and re-entry at the  south end of Prof i le  ' 

I&e ( t o  accomodate hikers ,  mountain climbers and loca l  f i shemen) ,  at 
t 

LBfayette mace and at the  Basin. Parking and stopping lill be s n i t t e d  

only a t  these specifical ly designated areas. - Pedestrian under3asses - d i l l  Be 

provided at the Basin and Iafayet te  Place. Additional under3asses .H i - l l  Be 

provided as required fo r  the  hiking trails and a possi51e bike path. 

. &, 4 e'm 3.4 '  The highway w i l l  be posted for a 45 nph s ~ e e d  l i315,  .v~.-L.. 

w i l l  permit use of design standards which use l e s s  land a12 c o ~ i f x z  -,$re 

closely t o  the natural ground contour. 



4. Traffic , Congest ion Warnings, Lincoln Access 

4.1 The Highway Department w i l l  construct advisorj  signs at 

points south and north of the  Notch t o a d v i s e  through t r a f f i c  if and when 

delays are occurring, t o  give through t r a f f i c  the option of using an 

a l te rna te  route. 

A t  sane point in  the f'uture, should t r a f f i c  congestion become 

severe, the Division of Parks should consider al ternatives fo r  t rave l  57 

park users, including the possibi1it;y of shu t t l e  bus s ewice  t o  provide 

access t o  park f a c i l i t i e s  i n  l i e u  of i n d i v i d u l  autcmobiles. 

4.2 'The highwsy design expl ic i t ly  provides f o r  access t o  mci 

fran the  c m e r c i a l  establishments i n  Lincoln at the Flume interchange 

canplex . This provides essent ia l  services the  traveling 

4.3. All construction a c t i v i w  will be confined t o  as narrow a 

corridor a s  reasonably possible.. During construction, all e f f o r t s  wi l l  be 

made t o  minimize impact on the  park. 



111. PARK PLAN 

1 . Unified Planning for  Parkway and Park 

1.1 Essential t o  the implementation bf t h i s  solution is the 

recognit ion concerned that Franconia Notch State Park and the 

proposed parkway through Franconia Notch are thoroughly intertwined. It is 

not possible t o  discuss one without the other. Work on both must be 

intergrated in  concept and design, as well as construction. 

1.2 Therefore, the New Hampshire Division of ?arks h i  

finalized a master plan for Franconia Notch State Park. ?or purposes of 
. . 

t h i s  discussion of the- Franconia Notch Parkway, the essential  ingredients 

can be summarized as follows. 

2. The Flume Area and the Basin 

2.1 The existing Flume v i s i t  o r / ~ n t e  rpretive Center w i l l  be 

ccmpletely relocated t o  a new and bet ter  s i t e .  There rrill  a lso be a park 

information center for travelers ccming t o  the area, at the new n w e  ' 

~is i to r s /~n te rp re t ' i ve  Center. Because of the relocation, new parking 

f a c i l i t i e s  and a new park maintenance f a c i l i t y  nearby w i l l '  a l so  be 

necessary. 

2.2 Trailhead parking now located near Vnitehouse ?ri?eo - ii',ll 

be relocated t o  a point near the Flume Vis i to r s  Center. To ti? in to  tkat, s 

short segment of the Appalachian T r a i l  wi l l  be relocated t c  'cr;-- -..C - 't - 
adjacent to  the parking and Flume fac i l i t i e s .  

2.3 The wil l  have new parking fac i l i t i e s .  - 
:?r2?-2$2 

parking f a c i l i t i e s  w i l l  be provided for the northbound a i d  soutk':om2 l z e s .  



3. Lafayette, Boise Rock, the  Old Man and the T m a y  

3.1 Lafayette Campground wi l l  undergo extensive change and the 

area w i l l  becme a canbination camping, trai lhead parking and picnicking 

f a c i l i t y  requiring s ignif icant  new construction. ' Separate parking 

f a c i l i t i e s  w i l l  be provided f o r  the  northbound and southbound lanes.  

3.2 A new parking area off the northbound lane w i l l  be provided 

f o r  the Boise Rock/Cannon Cliffs viewers. Parking for  Cannon C l i f f  climbers 

w i l l  be provided jus t  south of Prof i le  Lake off the southbound lane.  

3.3 The Old Man viewing area  and Tramway parking :,rill Se 

reconstructed and/or relocated. This w i l l  provide fo r  one interchangs on 

the  parkway t o  serve both areas. It wi l l  a l s o  provide a much more scenic 

treatment of the area,  replacing what is now an unsightly area. A lirnited 

limited parking area wi l l  const m c t  ed off the 

northbuund lane at Profi le Iake t o  permit viewing and photographing. This 

parking area wi l l  be visual ly  ~ e ~ r a t e d  f ran the  ~arkw&. There w i l l  be a 

park information center at the tramway base s ta t ion.  

4. Route 18 and Peabody Slopes 

4.1 . Maintenance f a c i l i t i e s  presently at  the t ran Sase kavs 3een 

relocated to '  the Peabody Slope area. 

5. Miscellaneous 

There w i l l  a l so  be considerable restoration of the nzt.~r.' 

.. environment of h e a v  use areas. This restoration w i l l  require - J R Z S ~ . ~  
measures because of t h e  harsh environment of the Notch. 



IV. THE FVTURE 

1 .  Design Status 

1.1 Th i s  Agreement on the concept of highway and p r k  

improvements is close t o  agreement on f inal  design of the Parlma.y. 

1.2 Therefore, i n  order t o  provide assurance t ha t  the highwar 

w i l l  be designed with s ens i t i v i t y  t o  the Notch and tha t  the park facilit-J 

w i l l  be developed in the most advantageous manner, the Xighway 5eyartaent 

w i l l  continue t o  consult with environmental groups and the New Hampshire 

Division of Parks as the design of park f a c i l i t y  work is being done. 

2. A Workable Compromise 

2.1 The Highway Department has agreed 30 t h i s  compromise 

solution t o  the highway needs through the  Notch, reconciling those hi&rmy 

needs against conflicting values and uses, wfth f u l l  real iza t ion t h a t  

t h i s  does not allow fo r  the  measures of highway design which would eliminate 

all possibi l i ty  of t r a f f i c  congestion i n  the  future. On the contrary, the re  

is no lzmg tha t  Franconia Notch w i l l  ever be free of heavy t r a f f i c  Curing its 

peak fall foliage weekends because it serves park as well as through 

t ra f f ic .  Indeed, much of the t r a f f i c  volume and its e n v i r o r ~ e x t a l  

consequences are a resul t  of the. environmental a t t ~ c t i v e n e s s  of ';he I:ct,o:? 

and the k r k .  

It is a Highway Department policy t ha t  t h i s  p a r k e y  is :k.e 

road of the future. It is agreed t h a t  there  w i l l  be no addit icnzl  I m e s  cr 

major construction within the Park. Obviously, there  gay '5e need 5'zr s x e  

very minor refinements , of the maintenance variety. 



2.3 The so lu t ion  whose terms a r e  out l ined here is the r e s u l t  of . 

extensive negotiat ions,  as evidenced by the  l e v e l  of d e t a i l  involved. To 

the  extent  that the  i n t e r e s t s  of all p a r t i e s  do not n a t u r a l l y  coincide,  

concession and canprcmise were indispensable. Each s ide  yielded and each 

s i d e  prevailed t o  the  p i n t  where the  r e s u l t  is a balanced and i n t e g r c  

so lu t ion ,  its provisions t o t a l l y  interdependent. 

3. Legis la t ion  

The Highway ~ e p a r t m e n t  and the  groups comprising the ;\mite 

Nountain . Environment Committee ( W M E C )  w i l l  draft, request and s u p ~ o r t  

l e g i s l a t i o n  i n  t h e  New Hampshire General Court, wri t ing assurmces  i n t o  law 

t h a t  highway through t h e  Notch w i l l  l imi t ed  t o  the  so lu t ion  described 

here.  



AMENDMENT MEMORANDA OF AGREEMENT 

AGREEMENT as of the 17th day of March , 1993, by 
and between STEPHEN E. MERRILL, the Governor of the State of New 
Hampshire, the NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION 
(formerly the New Hampshire Department of Public Works and 
Highways), the NEW HAMPSHIRE DEPARTMENT OF RESOURCES AND ECONOMIC 
DEVELOPMENT, the NEW HAMPSHIRE DIVISION OF PARKS AND RECREATION, 
the APPALACHIAN MOUNTAIN CLUB, a New Hampshire corporation, the 
SOCIETY FOR THE PROTECTION OF NEW HAMPSHIRE FORESTS, a New 
Hampshire corporation, and such other parties as may join herein. 

RECITALS 

1. WHEREAS 

The parties hereto entered into an agreement dated 
October 14, 1983 which revised an earlier agreement among the 
parties hereto dated November 18, 1977 and both agreements 
prescribed the Franconia Notch Paziway design concepts as 
described in the appendices attached theretc; and 

2. WHEREAS 

The parkway through Franconia Notch was constructed in 
accordance with said prior agreements which precluded the use of 
any median barriers in the areas of the highway not divided by 
vegetated or natural median strips; and 

3. WHEREAS 

The DOT has now designed a median barrier which could 
be constructed in the areas of said highway not already divided 
which would not require widening the paved or unpaved travel 
lanes or shoulders (the design is attached hereto as Appendix A ) ;  
and 

4. WHEREAS 

It is in the public interest to revise said Agreements 
of November 18, 1977 and October 14, 1983 in crder to provide for 
said design improvements; 

NOW. THEREFORE, IN CONSIDERATION OF THE FOREGOING 7-ECITALS 
AND THE MUTUAL COVENANTS HEREOF, it is agreed by the undersigned 
parties: 

1. That the parkway design concepts described in the 1977 
and 1983 Memoranda of Understanding are amended to permit the DOT 
to design, construct and maintain a median divider or barrier in 
t52 ucii.~ided t~c-lane parkvay sections of the Franccnia Notch 
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Parkway. The DOT may create such breaks in the barrier as it 
deems appropriate for passage of maintenance and emergency 
vehicles only. Any such median barriers shall be designed and 
installed as prescribed in Appendix A hereto. There shall be no 
widening of paved or unpaved travel lanes or shoulders. 

2. That all other terms and conditions of said Agreements 
dated November 18, 1977 and October 14, 1983 shall remain in full 
force and effect unless modified in writing by the parties 
hereto, and approved by the U.S. District Court for the District 
of New Hampshire. 

3. That this Memorandum of Agreement shall be binding upon 
and inure to the benefit of the parties hereto, and their 
successors in interest. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Agreement to be executed by their duly authorized representatives 
as of the day and year first set forth above. 

STEPHEN E. MERRILL, GOVERNOR 

NEW HAMPSHIRE DEPARTMENT\ SOCIETY F-CT I ON 
OF TRANSPORTATION 

\ 

OF NEW WPSHIRE $~ESTS, 

NEW HAMPSHIRE &PJP~MENT OF APPALACHIAN MOUNTAIN CLUB 
RESOURCES AND ECONOMIC DEVELOPMENT 

I 

By' ~b .QLL 
NEW HAMPSHIRE DIVISION OF 
PARKS AND RECREATION - 

- 
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