
 
 
 
 
 
 
 
 

State of New Hampshire 
 

v. 
 

James W. Landry, Jr., et al. 
 

Docket No.:  27145-14ED 

REPORT OF THE BOARD 

 This matter arises as a result of a RSA 498-A:5 acquisition of property rights taken for 

the laying out or alteration of a limited access highway in the Town of Barrington, pursuant to 

authority conferred on the “Condemnor” by various statutes, including RSA 230:14.  A 

Declaration of Taking (“Declaration”) was filed with the board on January 22, 2014 describing 

the property rights taken (the “Taking”) as consisting of: 0.57 of an acre (24,829 square feet) of 

land in fee; and a temporary construction easement totaling 5,590 square feet to reconstruct a 

stonewall (20 linear feet) for a total of 12 months (to expire on July 31, 2024 or one year after 

completion of the construction of the project, whichever date comes first).  The Taking is 

depicted on Exhibit “A” to the Declaration.   

 RSA 498-A:25 authorizes the board to hear evidence relative to an eminent domain 

condemnation and determine just compensation for the taking.  In this process, the Condemnor 

has the burden of proving by a preponderance of the evidence the amount offered will justly 

compensate the “Condemnees."  See Tax 210.12 and cases cited therein. 
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 The board held the just compensation hearing in the 7th Circuit Court, District Division, 

Rochester, New Hampshire, on October 14, 2015.  The Condemnor was represented by Rebecca 

Woodard Ross,  Assistant Attorney General in the Department of Justice for the State of New 

Hampshire.  None of the Condemnees named in the Declaration attended the hearing. 

The hearing was digitally recorded by the board pursuant to RSA 498-A:20.  Any 

requests for transcripts should be ordered directly through the clerk.  Parties should expect at 

least four (4) weeks for completion of a requested transcript. 

Board’s Rulings 

The board is authorized to determine just compensation for the Taking as provided in 

RSA ch. 498-A.  Under New Hampshire law, where there has been a partial taking of private 

property, just compensation is measured by the difference between the before and after market 

values of the property.  See, e.g., New Hampshire Dept. of Transportation v. Franchi, 163 N.H. 

797, 798 (2012).  

In making its findings, the board considers and weighs all of the evidence, including any 

appraisals, applying the board’s “experience, technical competence and specialized knowledge” 

to this evidence.  [See RSA 71-B:1; and former RSA 541-A:18, V(b), now RSA 541-A:33, 

VI, quoted in Appeal of City of Nashua, 138 N.H. 261, 265 (1994) (the board has the ability, 

recognized in the statutes, to utilize its “experience, technical competence and specialized 

knowledge in evaluating the evidence before it.”]  The board must determine for itself the weight 

to be given each piece of evidence because “judgment is the touchstone.”  [See, e.g., State of 

New Hampshire v. Frederick, BTLA Docket No. 23317-07ED (December 3, 2008); cf. Appeal 

of Public Serv. Co. of N.H., 124 N.H. 479, 484 (1984), quoting from New England Power Co. v. 

Littleton, 114 N.H. 594, 599 (1974), and Paras v. Portsmouth, 115 N.H. 63, 68 (1975).]   
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The Condemnor relied upon an appraisal (the “Madden Appraisal,” Condemnor Exhibit 

No. 1), prepared by Keith Madden, Staff Appraiser at the State of New Hampshire Department 

of Transportation, to establish the before and after market values of the “Property” (Parcel #2, 

5.9 acres of vacant wooded land dedicated as open space) where the Taking occurred.  (See 

Madden Appraisal, p. 1.)  This appraisal estimates a fee simple loss of market value of $500, 

using a before value of $5,200 and an after value of $4,700, based on an estimated value of $880 

per acre for the Property both before and after the Taking. (Id., pp. 41-45 and 94-55.)   This 

appraisal then estimates the damages pertaining to the temporary construction easement ($5, 

rounded, using a pro rata allocation), plus the damages attributable to “20 feet of stonewall. . . 

acquired as part of the project” ($1,000, based on a value of $50 per linear foot), resulting in 

“Total Damages” of $1,500, rounded, for the Taking.  (Id., pp. 59-60.) 

As noted above, none of the Condemnees attended the just compensation hearing.  None 

of them submitted any evidence of just compensation to counter or rebut the Condemnor’s 

damage estimate.   

Weighing the evidence presented, the board finds the Condemnor met its burden of 

proving the Taking resulted in total damages of $1,500.  Because there are multiple 

Condemnees, this award of damages must be allocated equally amongst the Condemnees 

because of their common ownership of the Property.  (See RSA 498-A:25.)  Addendum A lists 

each Condemnee and the allocation and status of each individual damage award.1 

  If any party seeks to appeal the just compensation award, a petition must be filed in the 

Strafford County Superior Court to have the damages reassessed.  This petition must be filed 

                                                           
1 As shown in Addendum A, the Condemnees who have already requested and received their share of the deposit of 
damages are:  Thomas E. and Katy Voss; Deborah Hann; Robin M. Lovette; Raymond E. and Diane I. Gagnon; and 
John J. and Cynthia S. Cafasso Family Trust of 2013. 
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within twenty (20) days from the clerk's date below.  See RSA 498-A:27.  If no party appeals the 

just compensation award, the board shall award costs to the prevailing party.  RSA 498-A:26-

a; see also RSA 71-B:9; Tax 210.13 and 201.39.  In this case, the Condemnor is the prevailing 

party.  See Fortin v. Manchester Housing Authority, 133 N.H. 154, 156-57 (1990).  The 

Condemnor may file a motion for costs within forty (40) days from the date of this Report if 

neither party appeals the board’s award.  The motion must include the following: 

1) an itemization of the requested costs, Tax 201.39; 

2) a statement that the prevailing party sought the other party's concurrence in the 

requested costs, Tax 201.18(b); and 

3) a certification that a copy of the motion was sent to the other party, Tax 

201.18(a)(7). 

If the other party objects to the request for costs, an objection shall be filed within ten (10) days 

of the motion. 

A list of recoverable costs can be found in Superior Court Rule 87.  Expert fees are 

limited to reasonable fees incurred for attending the hearing.  No fees are recoverable for 

preparing to testify or for preparing an appraisal.  See Fortin, supra, 133 N.H. at 158.   

        SO ORDERED. 

BOARD OF TAX AND LAND APPEALS 
 

       ______________________________ 
       Michele E. LeBrun, Chair 
 
       ______________________________ 
       Albert F. Shamash, Member 
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ADDENDUM 

Condemnee(s)/Mortgagee(s) 
Amount of 

Compensation 
Amount 

Withdrawn 

Docket 
Markings 

Filed 
James W. Landry, Jr.  $44.26    X 
1385 Route 9       
Barrington, NH 03825       
Eugene R. Landry       
341 Greenhill Road       
Barrington, NH 03825       
      

 Jeffrey D. and Kimberly J. Langevin $44.26    X 
539 Route 9       
Barrington, NH 03825       

 
    

 Dorothy M. and Wayne R. Wiggin, Sr.  $44.26    X 
19 Gooseneck Lane       
Barrington, NH 03825       

 
    

 John L. and Joyce Mallett  $44.26      
20 Gooseneck Lane       
Barrington, NH 03825       
        
Northeast Credit Union       
Lenya Matott, Operations Manager       
100 Borthwick Avenue       
Portsmouth, NH 03080       

    Michael and Cristy S. O'Connor  $44.26      
9 Swain Road       
Barrington, NH 03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
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Doug E. and Lynn A. Powers $44.26    X 
37 Gooseneck Lane       
Barrington, NH 03825       
        
RBS Citizens, NA       
Joseph Carellli, President/CEO       
875 Elm Street       
Manchester, NH 03101       

 
    

 Tanya Nichols $44.26      
75 Gooseneck Lane       
Barrington, NH 03825       
        
Quicken Loans       
Hallie Jason       
635 Woodward Avenue       
Detroit, MI 48226       

 
    

 Joan L. Mishou $44.26      
57 Gooseneck Lane       
Barrington, NH 03825       
        
Federal Savings Bank       
James O'Neill, Jr., President       
633 Central Avenue       
Dover, NH 03820       

    Bret A. and Alexandra C. Charleston $44.26      
61 Gooseneck Lane       
Barrington, NH 03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
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Randy S. and Diane C. Wallingford  $44.26      
45 Gooseneck Lane       
Barrington, NH 03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       

 
    

 Scott K. and Carol A. Mitchell $44.26    X 
37 Sawyer Lane       
Barrington, NH 03825       

    Jason J. and Celeste N. Best       
64 Gooseneck Lane $44.26       
Barrington, NH 03825       
        
Wells Fargo       
Gordon Fairman       
Land Transaction Servicing Support       
7470 Stagecoach Circle       
Frederick, MD 21701       
        
Northeast Credit Union        
Lenya Matott, Operations Manager       
100 Borthwick Avenue       
Portsmouth, NH 03080       
      

 John M. and Wendy A. Mousette $44.26      
58 Gooseneck Lane       
Barrington, NH 03825       
        
TD Bank, NA       
Terri Larochelle, Assistant Manager       
217 Main Street       
Lewiston, ME 04240       

  



State v. James W. Landry, Jr., et al. 
Docket No.:  27145-14ED 
Page 8 of 14 
 
Thomas E. and Katy Voss $44.26  $44.26  X 
1402 Franklin Pierce Highway       
Barrington, NH 03825       

 
    

 Kim and Sylvain Bisson Rev. Family Trust $44.26    X 
1404 Franklin Pierce Highway       
Barrington, NH 03825       
        
Holy Rosary Regional Credit Union       
Michele McLaughlin       
133 Brock Street       
Rochester, NH 03867       

    Bridget M. Conroy $44.26      
33 Swain Road       
Barrington, NH 03825         

 
    

 Deborah Hann  $44.26 $44.26    
47 Swain Road       
Barrington, NH 03825       
        
Northeast Credit Union       
Lenya Matott, Operations Manager       
100 Borthwick Avenue       
Portsmouth, NH 03080       

 
    

 Michael C. Fogarty $44.26      
152 Swain Road       
Barrington, NH  03825       
    
Allard Family Rev. Trust $44.26    X 
John M. and Marlene R. Allard, Trustees       
107 Swain Road       
Barrington, NH  03825       

  



State v. James W. Landry, Jr., et al. 
Docket No.:  27145-14ED 
Page 9 of 14 
 

 
    

 Jason V. and Jessica D. Zilm $44.26      
38 Gooseneck Lane       
Barrington, NH 0325       
        
VIP Mortgage Corporation       
Bill Robideaux       
141 Fox Meadow Lane       
Merrimack, NH 03054       

    Marc A. LaPanne $44.26      
26 Gooseneck Lane       
Barrington, NH  03825       
        
Federal Savings James J. O'Neill, Jr. Pres.       
633 Central Avenue       
Dover, NH 03820       

 
    

 William A. and Margaret E. Judge $44.26      
83 Gooseneck Lane       
Barrington, NH 03825       
        
RBS Citizens, NA       
Joseph Carellli, President/CEO       
875 Elm Street       
Manchester, NH 03101       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
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 Steven D. and Sheila L. Young $44.26    X 
3 Hale Road       
Barrington, NH 03825       
        
Northeast Credit Union       
Lenya Matott, Operations Manager       
100 Borthwick Avenue       
Portsmouth, NH 03080       

    William F. and Holly M. Godin $44.26    X 
54 Gooseneck Lane       
Barrington, NH 03825       
        
TD Bank, NA       
Terri Larochelle, Assistant Manager       
217 Main Street       
Lewiston, ME 04240       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
        
Robin M. Lovette  $44.26 $44.26    
119 Gooseneck Lane       
Barrington, NH 03825       
        
United States of America       
US Department of Agriculture       
Thomas J. Vilsack, Secretary of Agriculture       
1301 Independence Avenue SW       
Washington, DC  20024       
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 Eric N. and Patricia L. Turner $44.26      
103 Gooseneck Lane       
Barrington, NH  03825       
        
Wells Fargo Bank, NA       
Gordon Fairman       
Land Transaction Servicing Support       
8480 Stagecoach Circle       
Frederick, MD  21701       

    Faina Bukher and Gregory G. Snell $44.26      
122 Gooseneck Lane       
Barrington, NH 03825       
        
First Place Bank       
Lou Garland       
185 East Market Street       
Warren, OH  44481       
        
Diane M. Dupuis $44.26    X 
35 Sawyer Lane       
Barrington, NH 03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
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 Raymond E. and Diane I. Gagnon $44.26  $44.26    
28 Sawyer Lane        
Barrington, NH 03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
        
Northeast Credit Union       
Lenya Matott, Operations Manager       
100 Borthwick Avenue       
Portsmouth, NH 03080       
        
Kimberly A. Morrisette $44.26    X 
Alison Wichroski       
44 Sawyer Lane        
Barrington, NH  03825       

 
      

Stephanie L. Munck $44.26      
Scott Kinnison       
17 Swain Road       
Barrington, NH  03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       
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 Kevin J. Weller $44.26      
43 Swain Road       
Barrington, NH  03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       

 
    

 Robert J. and Bethany E. Watson $44.26      
98 Gooseneck Lane       
Barrington, NH  03825       
        
Mortgage Electronic Reg. Systems, Inc.       
Sharon Horstkamp, Corporate Counsel       
1901 East Vorhees Street, Suite 3       
Danville, IL  61834       

    John J. & Cynthia S. Cafasso Fam. Tr. Of 2013  $44.26  $44.26    
John J. and Cynthia S. Cafasso, Trustees       
57 Swain Road       
Barrington, NH  03825       
        
Santander Bank, NA       
Mark Lester, Branch Manager       
161 North State Street       
Concord, NH  03301       
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Certification 

 
I hereby certify copies of the foregoing Report have been mailed this date, postage 

prepaid, to:  Rebecca Woodard Ross, Esq., State of New Hampshire, Department of Justice, 33 
Capitol Street, Concord, NH 03301, counsel for the Condemnor; and all remaining Condemnees 
listed in the attached Addendum. 

Dated:   November 9, 2015    _____________________________ 
       Anne M. Stelmach, Clerk   
  
 
 


