
 
 
 
 
 
 
 
 
 
 
 

City of Franklin 
 

v. 
 

Frances W. Brassard and Gary Brassard 
 

Docket No.:  19442-03ED 
 

REPORT OF THE BOARD 
 

 This matter arises as a result of an RSA 498-A:5 acquisition of property rights taken for 
the alteration of U.S. Route 3/N.H. Route 11 pursuant to authority conferred on the 
“Condemnor” by various statutes, including RSA Ch. 231.  A Declaration of Taking 
(“Declaration”) was filed with the board on April 16, 2003, describing the following property 
rights taken as: 1) a permanent utility easement of 114 square meters (1,227 square feet);  
2) a permanent drainage easement of 10 square meters (107 square feet); 3) a temporary 
construction easement of 11 square meters (122 square feet) to expire November 30, 2005;  
4) a temporary walkway construction easement of 4 square meters (43 square feet) to expire 
November 30, 2005; and 5) a temporary driveway construction easement of 37 square meters 
(4,000 square feet) to expire on November 30, 2005 (the “Property”).  See Exhibit A to the 
Declaration. 
 
 The Property before and after the taking consisted of a lot of approximately 0.31 acres 
improved with a residence and a detached garage/retail building.  The Property fronts on both 
Central Street and Monroe Street with the driveway bisecting the lot and the buildings between 
the two streets.  After the taking, the Property is encumbered by the easements described above. 
 
 RSA 498-A:25 authorizes the board to hear evidence relative to an eminent domain 
condemnation and determine just compensation for the taking.  In this process, the Condemnor 
has the burden of proving by a preponderance of the evidence the amount offered will justly 
compensate the “Condemnees.”  See TAX 210.12 and cases cited therein. 
 

The board held the just compensation hearing at its offices on June 9, 2004.  The 
Condemnor was represented by Mark P. Hodgdon, Esq., State of New Hampshire, Department of 
Justice.  The Condemnees did not attend the hearing but pursuant to TAX 210.09(b), the board 
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heard the Condemnor’s evidence, reviewed all documents in the file, and took a view of the 
Property.   

 
Kim Kerwin of Bragan Reporting Associates, Inc., Post Office Box 1387, 1117 Elm 

Street, Manchester, New Hampshire, (603) 669-7922 took the stenographic record of the hearing.  
Any requests for transcripts should be ordered directly through the reporter.  Parties should 
expect at least four (4) weeks for completion of a requested transcript. 
  
Board’s Rulings 
 
 Based on the Condemnor’s appraisal performed by Mr. Jeffrey W. Leidinger, dated 
November 25, 2003 (“Leidinger Appraisal”), the board concludes the damages as a result of the 
taking are $10,000.  The Leidinger Appraisal utilized the sales comparison approach to value and 
estimated a before taking value of $135,000 and an after taking value of $125,000.  The basic 
premise of the appraisal was the installation of the sidewalk and curbing adjacent to the 
garage/retail building would preclude its use as a garage.  Thus, to make the Condemnees whole, 
the depreciated value of a one-car garage was estimated and utilized in adjusting the four 
comparables in the after sales comparison grid.  The board finds this approach is a reasonable 
method for estimating the damages and, thus, awards $10,000 as damages to the Condemnees as 
a result of the taking. 
 
 If either party seeks to appeal the amount of damages awarded by the board, a petition 
must be filed in the Merrimack County Superior Court to have the damages reassessed.  This 
petition must be filed within twenty (20) days from the clerk's date below.  See RSA 498-A:27. 
 

If the board's award exceeds the damage deposit, and if neither party appeals this 
determination, the Condemnor shall add interest to the excess award.  The interest rate is 
established under RSA 336:1 (Supp. 2003).  Interest shall be paid from the taking date to the 
payment date.  See RSA 524:1-b (Supp. 2003); TAX 210.11. 
 

SO ORDERED. 
 

BOARD OF TAX AND LAND APPEALS 
 
 

_________________________________ 
 Paul B. Franklin, Chairman 

 
 
      _________________________________ 
      Michele E. LeBrun, Member 
 
 

_________________________________ 
Douglas S. Ricard, Member 
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 Certification 
 
 I hereby certify copies of the foregoing Report have been mailed, this date, to: Frances 
W. Brassard and Gary Brassard, 731 Central Street, Franklin, New Hampshire 03235, 
Condemnees; and Mark P. Hodgdon, Esq., State of New Hampshire, Department of Justice, 33 
Capitol Street, Concord, New Hampshire 03301-6397, counsel for the City of Franklin, 
Condemnor. 
       
Date:   June 29, 2004     ____________________________ 
       Anne M. Stelmach, Deputy Clerk 
 
 


