
 
 
 
 
 
 
 
 
 
 
 
 
 Yvonne T. Horn 
 
 v. 
 
 City of Laconia 
 
 Docket No.:  15305-94PT 
 
 DECISION 
 

 The "Taxpayer" appeals, pursuant to RSA 76:16-a, the "City's" 1994 

assessment of $183,500 on a .367-acre lot with single-family home (the 

Property).  For the reasons stated below, the appeal for abatement is granted. 

 The Taxpayer has the burden of showing the assessment was 

disproportionately high or was unlawful, resulting in the Taxpayer paying a 

disproportionate share of taxes.  See RSA 76:16-a; TAX 203.09(a); Appeal of 

City of Nashua, 138 N.H. 261, 265 (1994).  To establish disproportionality, 

the Taxpayer must show that the Property's assessment was higher than the 

general level of assessment in the municipality.  Id.  The Taxpayer carried 

this burden. 

 The Taxpayer argued the assessment was excessive because: 

(1)  all of the homes in Paugus Park were disproportionately assessed; 

(2)  two Paugus Park sales that occurred during the April 1993 to April 1994 

revaluation timeframe showed the assessments were disproportionately high; and 

(3)  the fair market value as of April 1994 was approximately $142,000. 

 The City argued the assessment was proper because: 

(1)  three comparable sales (two used by the Taxpayer), when properly 



adjusted, supported the assessment; 

(2)  the major difference between the Taxpayer's value and the sales was the 

Taxpayer has a boathouse and more water frontage; and 

(3)  the appraisal indicated a fair market value of $180,000 as of April 1994. 
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Board's Rulings 

 Based on the evidence, the board finds the proper assessment to be 

$166,600, which is based on a $170,000 market finding adjusted by the .98 

equalization ratio.   

 The board agrees with the City that the Taxpayer's main argument -- a 

comparison of 1993 assessments with the sales prices on two properties -- does 

not demonstrate overassessment.  Rather, the board must focus on a property's 

market value and not on how assessments have changed.  A broad-brush 

comparison, such as the Taxpayer's, does not establish whether a particular 

property has been overassessed.  This can only be determined by comparing the 

equalized assessment with the property's market value.  The Taxpayer's sales 

prices certainly demonstrated the price range for properties in Paugus Bay, 

but no specific analysis was presented by the Taxpayer. 

 The City, however, presented specific anaylsis.  This analysis 

demonstrated that the two major differences between the City's comparables and 

the Property were:  1) the Property has a boathouse; and 2) the Property has 

120 feet on the lake while the comparables have less.  In its appraisal, the 

City made a $30,000 upward adjustment to comparables No. 1 and No. 2 because 

of the Property's boathouse.  This figure was derived from the sales of 

boathouse condominiums.  The City did not present any paired-sales analysis to 

support a finding that the value paid for a condominium boathouse would be the 

same value paid for a boathouse on a property that has frontage already.   

 The board could not conclude that the Property's boathouse added $30,000 

to the Property's value.  First, the Property already has 120 feet on the lake 

with a dock in addition to the boathouse.  Second, based on the City's 

appraisal, the Property, if it did not have the boathouse, would be worth 



approximately $150,000.  It is hard to imagine, given the types of properties 

in Paugus Park and given the house on the Property specifically, that a  
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prospective purchaser would pay an additional $30,000 for the boathouse.  The 

only other evidence the board received concerning the boathouse value was the 

$4,800 value on the assessment card.  The board will use a $5,000 figure for 

the contributory value of the boathouse.   

 The City's appraisal also did not make any adjustments for the 

Property's longer lake frontage as compared to the comparables.  The board was 

not presented with any specific evidence on how to value this difference, and 

again, we resorted to the information on the assessment card to arrive at some 

contributory value of the Property's additional frontage.  

 Below is the board's recalculation of the City's appraisal, making 

adjustments for the boathouse and the frontage.  The board did not use 

comparable No. 2 because the City stated that sales price included personalty, 

but the City did not state how much personalty was involved. 
 

  Comparable No. 1  Comparable No. 3 

City's value less boathouse  $154,000  $148,800 

Boathouse value from card  $5,000  $5,000 

Frontage (see note below) adjustment  $16,000  $13,000 

VALUE  $175,000  $166,800 

 
Note: Frontage adjustment equals value of 120 FF minus value of comparables' 
FF.  Comparable No. 1: $33,700 - $17,700 = $16,000.  Comparable No. 2: $33,700 
- $20,700 = $13,000. 

 Based on the above, the board finds the Property had a $170,000 market 

value, resulting in a $166,600 assessment ($170,000 x .98 equalization ratio). 

 If the taxes have been paid, the amount paid on the value in excess of 

$166,600 shall be refunded with interest at six percent per annum from date 

paid to refund date.  RSA 76:17-a.  Pursuant to RSA 76:17-c II, and board rule 

TAX 203.05, unless the City has undergone a general reassessment, the City 



shall also refund any overpayment for 1995.  Until the City undergoes a 

general reassessment, the City shall use the ordered assessment for subsequent 

years with good-faith adjustments under RSA 75:8.  RSA 76:17-c I. 
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 A motion for rehearing, reconsideration or clarification (collectively 

"rehearing motion") of this decision must be filed within thirty (30) days of 

the clerk's date below, not the date this decision is received.  RSA 541:3; 

TAX 201.37.  The rehearing motion must state with specificity all of the 

reasons supporting the request.  RSA 541:4; TAX 201.37(b).  A rehearing motion 

is granted only if the moving party establishes:  1) the decision needs 

clarification; or 2) based on the evidence and arguments submitted to the 

board, the board's decision was erroneous in fact or in law.  Thus, new 

evidence and new arguments are only allowed in very limited circumstances as 

stated in board rule TAX 201.37(e).  Filing a rehearing motion is a 

prerequisite for appealing to the supreme court, and the grounds on appeal are 

limited to those stated in the rehearing motion.  RSA 541:6.  Generally, if 

the board denies the rehearing motion, an appeal to the supreme court must be 

filed within thirty (30) days of the date on the board's denial.   

     
       SO ORDERED. 
  
       BOARD OF TAX AND LAND APPEALS 
 
 
       __________________________________ 
       Ignatius MacLellan, Esq., Member 
 
 
       __________________________________ 
       Michele E. LeBrun, Member 
 
 
 CERTIFICATION 
 
 I hereby certify a copy of the foregoing decision has been mailed this 
date, postage prepaid, to Gerard J. Horn, Taxpayer; and Chairman, Board of 
Assessors, City of Laconia. 
 
 
Dated:  December 20, 1996   __________________________________ 
       Valerie B. Lanigan, Clerk 
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 ORDER 

 This order responds to the "Taxpayer's" February 12, 1997 letter that 

requested clarification concerning the board's December 20, 1996 decision.  The 

board has treated the letter as a motion under TAX 203.05 (j) (enforcement of board 

decision to subsequent tax years).  The board denies the motion. 

 Under RSA 72:17-c and TAX 203.05 (c)(3)(c), the "City's" assessment update 

constitutes a good-faith adjustment pursuant to RSA 75:8.  The information received 

indicated the City performed a sales analysis by neighborhood, reinspected 

properties and then did an assessment update.  Based on this, the board finds the 

City is not obligated to carry the board's decision forward to 1996 and subsequent 

years, provided the assessment update on the appealed property is consistent with 

any underlying conclusions the board made concerning the property that have not 

changed since the appealed year. 

 A motion for rehearing, reconsideration or clarification (collectively 

"rehearing motion") of this decision must be filed within thirty (30) days of the 



clerk's date below, not the date this decision is received.  RSA 541:3; 

TAX 201.37.  The rehearing motion must state with specificity all of the reasons 

supporting the request.  RSA 541:4; TAX 201.37(b).  A rehearing motion is granted 

only if the moving party establishes:  1) the decision needs clarification; or 

2) based on the evidence and arguments submitted to the board, the board's 

decision was erroneous in fact or in law.  Thus, new evidence and new arguments  
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are only allowed in very limited circumstances as stated in board rule TAX 

201.37(e).  Filing a rehearing motion is a prerequisite for appealing to the supreme 

court, and the grounds on appeal are limited to those stated in the rehearing 

motion.  RSA 541:6.  Generally, if the board denies the rehearing motion, an appeal 

to the supreme court must be filed within thirty (30) days of the date on the 

board's denial.    
 
 
 
       SO ORDERED. 
 
 
       BOARD OF TAX AND LAND APPEALS 
 
 
       __________________________________ 
       Ignatius MacLellan, Esq., Member 
 
 
       __________________________________ 
       Michele E. LeBrun, Member 
 
 
 
 Certification 
 
 I hereby certify that a copy of the foregoing order has been mailed this date, 
postage prepaid, to Gerard J. Horn, representative for the Taxpayer; and Chairman, 
Board of Assessors, City of Laconia. 
 
Date:  April 3, 1997    __________________________________ 
       Valerie B. Lanigan, Clerk 
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 ORDER 

 This order responds to the "Taxpayer's" May 1, 1997 letter, which the board 

has treated as a rehearing motion concerning the board's April 3, 1997 order.  The 

motion did not demonstrate that the board erred in its decision, and thus, the 

motion failed to show any "good reason" to grant a rehearing.  See RSA 541:3. 

 Motion denied. 

 To the extent the Taxpayer has questions about the "City's" new assessment, 

the Taxpayer should address those questions with the City or file another appeal 

with the board.  To appeal the 1996 assessment, the Taxpayer should have already 

filed an abatement application with the City by March 1, 1997 (RSA 76:16).  The 

Taxpayer could then file an appeal with this board or the superior court by 

September 1, 1997.  If the Taxpayer failed to file with the City, the Taxpayer will 

have to apply and appeal for tax year 1997 (by March 1, 1998, to the Town; by 

September 1, 1998, to the board or court).   

  
       SO ORDERED. 
 



 
       BOARD OF TAX AND LAND APPEALS 
 
 
       __________________________________ 
       Ignatius MacLellan, Esq., Member 
 
 
       ____________________________________ 
       Michele E. LeBrun, Member 
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 Certification 
 
 I certify that copies of the within order have this date been mailed, postage 
prepaid, to Gerard J. Horn, representative for the Taxpayer; and Chairman, Assessors 
of Laconia. 
 
       ____________________________________ 
Date:  May 14, 1997    Valerie B. Lanigan, Clerk  
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