
 
 
 
 
 
 
 
 
 
 
 
 
 Raymond Q. and Rebecca S. Levesque 
 
 v. 
 
 Town of Boscawen 
 
 Docket No.:  11156-91 PT 
 
 DECISION 
 

 The "Taxpayers" appeal, pursuant to RSA 76:16-a, the "Town's" 1991 

assessment of $138,400 (land $25,900; building $112,500) on a .88-acre lot 

with a house (the Property).  The Taxpayers and the Town waived a hearing and 

agreed to allow the board to decide the appeal on written submittals.  The 

board has reviewed the written submittals and issues the following decision.  

For the reasons stated below, the appeal for abatement is granted. 

 The Taxpayers have the burden of showing the assessment was 

disproportionately high or unlawful, resulting in the Taxpayers paying an 

unfair and disproportionate share of taxes.  See RSA 76:16-a; TAX 203.09(a); 

Appeal of Town of Sunapee, 126 N.H. 214, 217 (1985).  We find the Taxpayers 

carried this burden and proved disproportionality. 

 The Taxpayers argued the assessment was excessive because: 

1) the Property has no on-site private septic system - - the present system is 

off-site and shared with four other lots - - which had a negative impact on 

the Property's market value; 

2) the Property's topography prevents usage on one-half the lot; 
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3) the neighbors are only eight feet away on both sides of the house; 

4) a July 7, 1989 appraisal estimated a $106,200 value; and 

5) the Town's appraiser never viewed the building's interior. 

 The Town argued the assessment was proper because: 

1) the Taxpayers' appraisal did not adjust for the shared septic system, which 

indicates the system had no adverse impact on the value - - in neighborhoods 

with small, narrow lots, such shared septic systems are normal; 

2) the land valuation was consistent with comparable sales used during the 

1988 revaluation and other land values in the Town and was supported by the 

Taxpayers' appraisal; the building's per-square-foot assessment is well within 

range of comparable properties; and 

3) the Taxpayers failed to prove the assessment was disproportionate. 

 The board's inspector reviewed the assessment-record card, reviewed 

the parties' briefs and filed a report with the board (copy enclosed).  In 

this case, the inspector only reviewed the file; he did not perform an on-site 

inspection.  This report concluded the proper assessment should be $123,300.  

The inspector adjusted the building value to address the building's age and 

condition.  Note:  The inspector's report is not an appraisal.  The board 

reviews the report and treats the report as it would other evidence, giving it 

the weight it deserves.  Thus, the board may accept or reject the inspector's 

recommendation. 

Board's Rulings 

 The board spent considerable time deliberating on this decision, and 



was presented with evidence from both parties that appeared to have a  
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reasonable basis in the market and a reasonable description of the Property. 

However, the board did find several discrepancies in both parties' evidence 

that warrant further adjustments. 

 In the Town's assessment, the board notes that an area in the rear 

portion of the house was listed as finished area, whereas the photographs and 

the Taxpayers' appraisals' floor plan indicated a screened-porch area.  

Therefore, the assessment should be less than that arrived at by the Town for 

that reason.  Also, the board notes that in the Town's brief the  

three sales the Town proffered as comparables were all in the $75,000 to 

$115,000 range, while the Taxpayers' assessment was significantly greater than 

that. 

 The Taxpayers' appraisal made only a $2,500 adjustment in its 

comparables for the larger lot size of the subject.  The board finds that the 

Town's evidence on value relationship to lot size is more credible, but finds 

a larger adjustment should have been made.  

 In comparing the Town's assessed value and the Taxpayers' appraised 

value, the board was aware of the differing, tax-year basis and, in its 

deliberations, attempted to make adjustments for the different levels of 

valuation for the years being appraised in value. 

 On balance, the board finds that its inspector's report, which 

arrived at the conclusion of a $123,300 assessment, was a reasonable 



assessment given the conflicting evidence presented by the parties and some of 

the shortcomings, as noted above. 
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 If the taxes have been paid, the amount paid on the value in excess 

of $123,300 shall be refunded with interest at six percent per annum from date 

paid to refund date.  RSA 76:17-a.  Pursuant to RSA 76:17-c II, and board rule 

Tax 203.05, the Town shall also refund any overpayment for 1992 and 1993.  

Until the Town undergoes a general reassessment, the Town shall use the 

ordered assessment for subsequent years with good-faith adjustments under RSA 

75:8.  RSA 76:17-c I. 

 Motions for reconsideration of this decision must be filed within 

twenty (20) days of the clerk's date below, not the date received.  RSA 541:3. 

 The motion must state with specificity the reasons supporting the request, 

but generally new evidence will not be accepted.  Filing this motion is a 

prerequisite for appealing to the supreme court.  RSA 541:6. 
   SO ORDERED. 
 
   BOARD OF TAX AND LAND APPEALS 
 
 
     
 __________________________________ 
       Paul B. Franklin, Member 
 
 
   __________________________________ 
     Ignatius MacLellan, Esq., 
Member 
 
 



 CERTIFICATION 
 
 I hereby certify that a copy of the foregoing decision has been 
mailed this date, postage prepaid, to Raymond Q. and Rebecca S. Levesque, 
Taxpayers; and Chairman, Selectmen of Boscawen. 
 
 
Dated:  November 30, 1993  
 ___________________________________ 
      Lynn M. Wheeler, Deputy Clerk 
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