Peter P. and Marian A. Mullaly

Town of Wakefield
Docket No.: 7760-89

DECISION

The "Taxpayers" appeal, pursuant to RSA 76:16-a, the "Town's" 1989
assessment of $196,900 (land, $171,500; buildings, $25,400) on Map 24, Lot
105, consisting of a .4 acre lot and waterfront camp (the Property). For the
reasons stated below, the appeal for abatement is granted.

The Taxpayers have the burden of showing the assessment was
disproportionately high or unlawful, resulting in the Taxpayers paying an
unfair and disproportionate share of taxes. See RSA 76:16-a; Tax 201.04(e); Appeal

of Town of Sunapee, 126 N.H. 214, 217 (1985). We find the Taxpayers carried this

burden and proved disproportionality.

The Taxpayers argued the assessment was excessive because:
(1) it exceeded the August, 1988 purchase price of $179,900;
(2) the purchase price included $10,000 worth of personal property;
(3) the Property is on a private road and Town maintained; and

(4) the Brown property was assessed less than their purchase price.



The Town acknowledged that no adjustment was made to reflect any
adjustment for personal property included in the purchase price.
Board's Rulings

Based on the evidence, we find the correct assessment should be $186,900.

The board is not obligated or empowered to establish a fair market
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value of the Property. Appeal of Public Service Company of New Hampshire, 120

N.H. 830, 833 (1980). Rather, we must determine whether the assessment has
resulted in the Taxpayers paying an unfair share of taxes. See Id. Arriving at a
proper assessment is not a science but is a matter of informed judgment and

experienced opinion. See Brickman v. City of Manchester, 119 N.H. 919, 921 (1979).

This board, as a quasi-judicial body, must weigh the evidence and apply its

judgment in deciding upon a proper assessment. Paras v. City of Portsmouth, 115

N.H. 63, 68 (1975). Based on this judgment and the Taxpayers' adjusted purchase
price, we find the $196,000 assessment excessive and the $186,000 assessment
more appropriate. The board leaves it to the Town assessor to make the appropriate
allocation between land and buildings according to their prescribed methodology.

If the taxes have been paid, the amount paid on the value in excess of
$186,900 shall be refunded with interest at six percent per annum from date paid to

refund date. RSA 76:17-a.
SO ORDERED.

BOARD OF TAX AND LAND APPEALS

George Twigg, Ill, Chairman

Ignatius MacLellan, Esq., Member
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| hereby certify a copy of the foregoing decision has been mailed this date,
postage prepaid, to Peter P. and Marian A. Mullaly, Taxpayers; and Chairman,
Selectmen of Wakefield.

Dated: September 16, 1992

Melanie J. Ekstrom, Deputy Clerk
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