
 
 
 
 
 
 
 
 
 
 
 
 
 Sheila M. and Michael P. Silva 
 
 v. 
 
 Town of Derry 
 
 
 Docket No.:  6942-89 
 
 DECISION 
 
 

 The "Taxpayers" appeal, pursuant to RSA 76:16-a, the "Town's" 1989 

assessment of $107,800 (land, $27,700; buildings, $80,100) on their real 

estate at 1 Whittemore Drive, consisting of a condex (the Property).  For the 

reasons stated below, the appeal for abatement is granted. 

 The Taxpayers have the burden of showing the assessment was 

disproportionately high or unlawful, resulting in the Taxpayers paying an 

unfair and disproportionate share of taxes.  See RSA 76:16-a; Tax 201.04(e); 

Appeal of Town of Sunapee, 126 N.H. 214, 217 (1985).  We find the Taxpayers 

carried this burden and proved disproportionality. 

 The Taxpayers argued the assessment was excessive because: 

(1)  it was higher than the assessment on identical buildings that were owned 

by one party (duplex vs. condex); 

(2) the land assessment on this small lot was proportionally higher than the 

land assessment on larger lots; 
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(3) the 1988 $121,900 purchase price was inflated by a $15,000 hidden second 

mortgage plus other inflated costs, yielding a $97,500 actual purchase 

price; and 

(4) by spring 1989 the developer's problems were evident thereby affecting the 

Property's market value. 

 The Town submitted an appraisal report which included estimates of value 

by the cost and market approaches and an assessment comparison of comparable 

properties.   

 The Town argued the assessment was proper because: 

(1) it was supported by the report and the Town's analysis; and 

(2) proper adjustments were made to reflect the Taxpayers' arguments. 

 Based on the evidence, we find the correct assessment should be $95,000. 

The assessment is ordered because the Taxpayers certainly raised sufficient 

evidence to raise questions about the assessment.  Given the $121,900 sales 

price less $17,250 for "scam" value results in a $104,650 adjusted sales 

price.  The board has concluded, given its experience, that an additional 

adjustment is required to reflect: 

(1)the probable initial over inflation of the price; and 

(2)the developer's financial problems by the Spring of 1989 as evidenced by 

the work stoppage and lack of fair market value sales after December, 

1988. 



Sheila M. and Michael P. Silva 

v. Town of Derry 

Docket No.: 6942-89 

Page 3 

 
 

 If the taxes have been paid, the amount paid on the value in excess of  

$95,000 shall be refunded with interest at six percent per annum from date 

paid to refund date.  RSA 76:17-a. 
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                                         SO ORDERED. 
 
                                        BOARD OF TAX AND LAND APPEALS 
 
 
                                   
     Paul B. Franklin, Member 
 
 
                                   
 Ignatius MacLellan, Esq., Member 
 
 CERTIFICATION 
 
 I hereby certify a copy of the foregoing decision has been mailed this 
date, postage prepaid, to Sheila M. and Michael P. Silva, taxpayers; and 
Chairman, Selectmen of Derry. 
 
 
Dated:  June 17, 1992             __________________________________ 
                Valerie B. Lanigan, Clerk 
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