
THE STATE OF NEW HAMPSHIRE

MERzuMACK, SS SUPERIOR COURT

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust ComPanY

LIQUIDATOR'S MOTION FOR APPROVAL OF SETTLEMENT
AGREEMENTS WITH RONALD P. KAUFFMAN AND RELATED ENTITIES'

PNC BANK AND OHIO ORNEY

Glenn A. Perlow, Bank Commissioner for the State of New Hampshire, in his capacity as

liquidator (the "Liquidator") of Noble Trust company and Aegean scotia Holdings, LLC

("Noble Trust" and "Aegean Scotia," respectively), by his attorneys, the Office of the New

Hampshire Attomey General and Sheehan Phinney Bass * Green, Professional Association'

hereby moves for the entry of an order approving three separate, but related settlement

agreements arising out of a dispute concerning real property in Ohio and associated litigation'

The settlement agreements are by and between the Liquidatorl and each of the entities as

follows: (i) Ronald P. Kauffrnan ("Mr. Kauffrnan") in his individual capacity and, in his

capacities as purported trustee of the Ronald P. Kauffman Charitable Trust dated December 21,

2001 (the "lJnitrust") as grantor of the Ronald P. Kauffman Irrevocable Trust dated September 6,

2007 (the"Beneficiary Trust"), and as grantor of the Ronald Kauffman Trust (the CS Trust),

executed by the parties on May 8,2014 and June 1,2014 (the "Kauffman Settlement

Agreement"); (ii) the ohio Attomey General (the "ohio AG") executed by the parties on May

25,Z0l2and June 4,2012(the "Ohio AG Settlement Agreement"); and (iii) PNC Bank, National

I At the time of the execution of the Settlement Agreements with PNC and the Ohio AG, Robert A. Fleury was the

Liquidator of Noble Trust. On February 1, 2013,-Glenn A. Perlow was appointed by order of this Court the

successor Liquidator ofNoble Trust. As ,u.""r*. Liquidator, Mr. PerlÑ endorses the Settlement Agreements and

hereby moves for their approval.
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Association ("PNC") executed by the parties on October 13,20Il and Octobet 21,2011 (the

"PNC Settlement Agreement"). See Exhibits 1-3 for copies of the Kauffman Settlement

Agreement, the Ohio AG Settlement Agreement and the PNC Settlement Agreement

(collectively, the "settlement Agreements";.2 This Motion is supported by the Affidavit of

Robert A. Fleury dated July 30, 2014 (the "Fleury Affrdavit") and the confidential Affrdavit of

Robert A. Fleury dated July 30, 2014. In support of this Motion, the Liquidator states as follows:

Ba

l. In2003,Noble Trust was organi zed andchartered under the laws of the State of

New Hampshire as a non-depository banking corporation, and subject to regulation by the New

Hampshire Banking Department (the "B anking Department")'

2. As a result of irregularities discovered by the Banking Department's 2008

examination of Noble Trust, on February 11, 2008, Commissioner Peter Hildreth commenced a

liquidation proceeding by filing a verified Petition for Liquidation (the "Liquidation Petition") in

this Court, seeking the appointment of a liquidator for Noble Trust pursuant to RSA 395:1, as

well as related injunctive relief against Noble Trust pending the Court's ruling on the Liquidation

Petition (the "Liquidation Proceeding").

3. On March 27,2008,this Court entered an order (the "Liquidation Order")

appointing Commissioner Hildreth as liquidator of both Noble Trust and its parent company,

Aegean Scotia. The Liquidator is the duly appointed successor liquidator of Noble Trust and

Aegean Scotia by order of this Court dated February 7,2073'

2 In accordance with the Court's Order Establishing Settlement Agreement Review Procedures dated December 5'

2012,redacted copies of the Kauffrnan Settlement"Agreement und pNC Settlement Agreement are attached hereto as

Exhibits 1 and 3 (there are no redactions to the Ohio AG Settlement Agreement) and the unredacted Kauffrnan

Settlement Agreement and pNC Settlement Agreement have been submitted to the Court with the Confidential

PartieswishingtoreviewtheunredactedKauffrnanSettlement
o so by contacting the Ofhce of the Liquidator and following the

n of a conftdentialitY agreement.
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4. Prior to the commencement of the Liquidation Proceeding, Mr. Kauffrnan, formed

the Unitrust on Decemb er 21,2001, see Exhibit 4, andfunded it with the conveyance of the real

estate known as l4:,0 West Sandusky Avenue, Bellefontaine, Ohio (the "Real Estate") to the

Trustee, National City Bank ("National City"). The deed funding the Unitrust was recorded on

December 28,2001at the Logan County, Ohio Recorder's Office. See Exhibit 5'

5. The Unitrust initially named National City as trustee. The provisions of the

Unitrust provided for an annual payment to Ronald P. Kauffman of l\Yo of the net fair market

value of the assets of the trust, with a remainder interest going to Grace Brethren Church (the

..Church") and Cedarville University (the "IJniversity") (collectively, the "Charities").

6. The Unitrust (paragraph 15) reserved to Mr. Kauffman the contractual right to

remove any trustee of the Unitrust and designate a successor corporate trustee of the Unitrust'

On September 10, 2007, Mr. Kauffman removed National City as Trustee of the Unitrust and

designated Noble Trust as Successor Trustee of the Unitrust by delivery of a Notice of Change of

Trustee, which was received by National City's authorized representative on September 14,

2007. See Exhibit 6. As a result, Noble Trust became the Trustee of the Unitrust and, thus, the

legal owner of the Real Estate. Mr. Kauffman expected Noble Trust to sell the Real Estate and

invest the resulting proceeds on behalf of the Unitrust.

7. At the time that Noble Trust became the trustee of the Unitrust, the Real Estate

was not generating any income. At no time between the time that Noble Trust became the

trustee and the time that Noble Trust came under the control of first a conservator and then the

Liquidator did the Real Estate generate any income. During the time period when the Real

Estate was not generating any income, Mr. Kauffrnan received $13,333.32 from Noble Trust (the

"Transferred Cash") through four monthly payments of $3,333.33 each. Noble Trust did not
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receive reasonably equivalent value or fair and adequate consideration for the Transferred Cash

from Mr. Kauffrnan or the Unitrust.

g. On October 15,2007, National City, by its officer, executed a Quit Claim Deed

prepared by Mr. Kauffman purporting to transfer the Real Estate to the Unitrust. See Exhibit 7'

Following the entry of the Liquidation Order, the Liquidator sent a notice to all Noble Trust

clients, of which Mr. Kauffman was one, advising them of his appointment as Liquidator and

enclosing the Liquidation Order. See Exhibit 8. Notwithstanding the notice of the Liquidation

Proceeding and the Liquidation Order, on April 1, 2008, Mr. Kauffman purported to remove

Noble Trust as trustee of the Unitrust and to appoint himself as Trustee. See Exhibit 9' Mr'

Kauffman intended the Notice of Removal to divest Noble Trust of its interest in the Unitrust and

the Real Estate.

g. The Liquidator contends that the removal of Noble Trust as Trustee was

ineffective because the act violated the terms of the Liquidation Order. To this end, on April 4,

2008, the Liquidator, through counsel, sent Mr. Kauf[rnan a letter reminding him of the entry of

the injunction and enclosing a copy of the Liquidation order. The letter advised him that he was

enjoined from removing Noble Trust as trustee and informed him that the Liquidator would take

such actions as were necessary to secure the property. See Exhibit 10. On April 21,2008, the

Liquidator sent a Notice of Possession of Noble Trust to Mr. Kauffrnan. See Exhibit I I '

10. On June 25,2008, Mr. Kauffman responded to the Liquidator by letter' Among

other things, Mr. Kauffman asserted that he did not need the consent of Noble Trust or the

Liquidator to appoint a successor trustee. He further claimed that the Liquidation Order did not

preclude him from transferring title to the Real Estate to a new trustee. He also stated that there

would be "no proceeds of the sale to be held by the Merrimac (sic) County Superior Court,"
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asserting that the contract buyer's $320,000 (sic) balloon payment obligation was not an asset

derived from the sale of the Real Estate. See Exhibit 12. At no time did Mr. Kauffman file a

motion with the Merrimack County Superior Court asking for a modification of the Liquidation

Order or leave to transfer the Real Estate.

11. On August 19,2008, National City, acting by its Vice President and in concert

with Mr. Kauffrnan, executed what purported to be a corrective deed prepared by Mr. Kauffman

providing for the transfer of the Real Estate to himself as Successor Trustee of the Unitrust. See

Exhibit 13. Mr. KaufTman subsequently executed a deed for the Real Estate on September 23'

2008 to Pinnacle Management Group LLC ("Pinnacle"). See Exhibit 14.

12. In 2010, the Real Estate was the subject of multiple transactions. On February 18,

2010 Mr. Kauffrnan executed a Land Contract for the sale of the Real Estate to the Solid Rock

Baptist Church ("Solid Rock"). See Exhibit 15. On or about June 18, 2010, Pinnacle conveyed

the Real Estate back to Mr. Kauffman by limited warranty deed. See Exhibit 16. On July 16,

2010,Mr. Kauffman executed an additional Land Contract for the sale of the Real Estate to Solid

Rock. See Exhibit 17.

13. On a matter separate to Mr. Kauffman's designation of Noble Trust as trustee of

the Unitrust, on July 17,2007, Mr. Kauffman established the Ronald P. KaufÏman Irrevocable

Life Insurance Trust (individually, the "Beneficiary Trust"), which designated Noble Trust as the

trustee. On August \7,2007, Mr. Kauffman established the Ronald P. Kauffman CS Trust

(individually, the "CS Trust") (collectively, the "Life Insurance Trusts"), of which Wells Fargo

was the trustee and Noble Trust was the trust protector. The CS Trust borrowed money from

Credit Suisse to fund premiums for a life insurance policy on the life of Mr. Kauffman, issued by

PHL Variable Insurance Company ("PHL") to the Beneficiary Trust on Septembet 6,2007. The
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Beneficiary Trust was the benefrciary of the CS Trust. By order dated October 17,20l3,this

Court approved a settlement between the Liquid alor and PHL that terminated numerous life

insurance policies issued by PHL to Noble Trust clients, including the policy issued to Mr'

Kauffman.

14. Mr. Kauffman has filed a Proof of Claim in the Liquidation Proceeding.

15. pNC Bank purchased National City in October 2008, is the successor in interest to

National City, and stands in the shoes of National City for purposes of this litigation.

16. On Septemb er 14,2070, the Liquidator initiated an action in the Common Pleas

Court of Logan County, Ohio (the "Ohio Court"), which action is known as Robert A' Fleury v'

Ronald p. Kauffman. et a1., CV 10-099-0462 (the "Ohio Action'). The Complaint was brought

against Mr. Kauffman, Solid Rock and PNC and seeks rents and profits, declaratory relief, an

accounting, appointment of a receiver, and alleged tortious interference. The Ohio Action also

named the Charities as indispensable parties. When the Charities subsequently disclaimed their

interest in the Unitrust, the Charitable Division of the Ohio AG's office stepped in as

representative of the charitable interests in the Ohio Action.

17. Mr. Kauffman, Solid Rock and PNC have answered the Complaint denying

liability and asserting numerous defenses.

The Nobte Trust Ponzi Scheme

18. Colin Lindsey was operating Noble Trust as aPonzi scheme at the time that it

became co-trustee of the Trust. Between the time when Noble Trust sustained its undisclosed

losses due to the soured investments in Sierra Factoring, LLC, (the "sierra Investments") and the

time when the Banking Department took control of Noble Trust. Noble Trust continued to solicit

and accept funds from clients totaling at least $4.5 million under the same promise of l2%o

6
{s03867s7.1}



returns that had been made to existing clients. Fleury Affrdavit fl 16. Instead of investing the

new clients' money in legitimate investments, however, Noble Trust used some of these funds to

pay fictitious profits to other clients and to redeem principal and pay interest to clients who

terminated their relationship with Noble Trust. Id. Howevef, the flow of incoming investments

was insufhcient for Lindsey and Noble Trust to maintain the concealment of the Sierra

Investment losses. Id.

lg. To continue the fraudulent concealment of its losses and perpetuate the Noble

Trust Poruli scheme, Lindsey devised and carried out a plan based upon the procurement and

issuance of life insurance policies for the elderly, generally with face values between $3 million

and $10 million. Fleury Affidavit lJ 17. At Lindsey's direction, Noble Trust' acting as trustee or

trust protector, caused applications to be submitted to various insurers. Many of the applications

misrepresented the applicants' net worth or income, or averred that coverage was being sought as

a means of individual estate planning. Id. Many of the insurance policy applications misstated

the source of the premium financing, the terms of the premium financing, or both' Id' In teality,

many of the individual insureds were persuaded to apply for insurance in part through promises

of profits from the sale of their policies on the lucrative secondary market after the contestability

period expired. Id. These insureds had little or no expectation that either they, or any other

person with an insurable interest in their lives, would ever receive aîy death benefit from the

policies. Id.

20. In most cases, once the policies were procured and issued, the insureds were not

required to pay any premiums to keep the policies in force through the end of the two year

contestability period. Fleury Affrdavit'lf 18. Instead, the premiums were paid on their behalf by

means of limited-recourse premium frnancing loans (the "Premium Finance Loans")' Generally,
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neither the insured nor any other individual had personal liability for repayment of the Premium

Finance Loans; recourse was limited to the insurance trust, the sole asset of which was the life

insurance policy. Id. The Premium Finance Loans were often funded by other Noble Trust

clients and their trusts, investment management accounts or individual retirement accounts. Id'

Thus, the insureds under the policies were promised and received "something for nothing" - they

paid no premiums, incurred no personal liability for the Premium Finance Loans' and were

promised large windfalls for selling their policies after the contestability period expired. In the

case of some of policies f,rnanced by Credit Suisse, as Mr. Kauffrnan's policy was, the insureds

were required to give a limited personal guarantee of twenty-f,rve percent of premiums paid'

21. In most instances, when the policies were placed in force, Lindsey or Balcarres

Group, LLC3 were paid substantial commissions (the "Commissions") directly by the insurers or

indirectly by the agents and producers that submitted the policy application. Fleury Affrdavit fl

19. The Commissions were often equal to or greater than the first year annual premium for the

policy. Some of the proceeds of the Commissions were used to fund premium payments for

other policies or to repay other Premium Finance Loans. Other proceeds of the Commissions

were used to cover up the loss of the Sierra Investments through distributions of hctitious profits

or the repayment of principal to Noble Trust clients who had invested in Sierra, thus making it

appeff that the Sierra Investments were still performing according to their terms. Id. Upon

information and belief, Lindsey and Noble Trust also intended to sell some of the policies (or the

beneficial interests therein) on the lucrative secondary market to perpetuate the Noble Trust

Ponzischeme and continue to cover up the Sierra losses. Id'

, Lindsey also served as president or managing member of Balcarres, a Nevada limited liability company' Both

Lindsey and Balcarres were licensed by the New Hampshire Insurance Department and acted as insurance brokers in

pro"uring insurance policies for the benefit of Noble Tirust's clients. Pursuant to this Court's order dated November

iZ , zoogl, tn" assets óf Balcarres were declared to be property of the Liquidation Proceeding'

8
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22. Thus, Noble Trust was operated as a Ponzi scheme that utilized fresh investment

funds from its clients and the Commissions to pay fictitious profits to its existing investors, to

return principal to investors and to fund limited recourse Premium Finance Loans. Fleury

Affidavit fl 20.

Summarv of Settlement Agreementsa

23. To resolve his claims in the Ohio Action against Mr. Kauffman and PNC, the

Liquidator has reached three separate but related Settlement Agreements: (i) the PNC Settlement

Agreement; (ii) the Ohio AG Settlement Agreement; and (iii) the Kauffman Settlement

Agreement. Each Settlement Agreement is subject to this Court's approval. Upon this Court's

approval of the Settlement Agreements, the Ohio Action will be dismissed as to Mr. Kauffrnan

and pNC. The Liquidator's claims against Solid Rock in the Ohio Action remain unresolved.

Kauffman Settlement Agreement

24. Mr. Kauffman is a defendant in the Ohio Action in his individual capacity, as

grantor and purported trustee of the Unitrust, and as grantor of the Beneficiary Trust' The

Liquidator has reached a settlement with Mr. Kauffrnan, pursuant to which he is entitled to keep

the funds already paid by Solid Rock pursuant to its contract. Whether those funds will

ultimately be treated as rent or credited towards any purchase price paid by Solid Rock is yet to

be determined. Mr. Kauffman has agreed that the Real Estate shall constitute property of the

liquidation estate and shall be subject to sale by the Liquidator in the course of these

proceedings. The Liqui dator has also agreed that, upon the sale of the Real Estate, Mr'

Kauffman is entitled to keep the first $13,000 of the sale proceeds to compensate him for

a Notwithstanding the recitation in this Motion of the terms of the Settlement Agreements, this is a summary only

and all parties ininterest are urged to read the Settlement Agreements. In the event of any conflicts or

inconsistencies between the suÃmary contained in the Motion and the terms of the Settlement Agreements, the

terms of the Settlement Agreements shall control'
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improvements he made to the property since the appointment of the Liquidator. Subject to a

$34,000 cap and after the payment of certain costs, Mr. Kauffman would also receive funds

being paid into escrow by Solid Rock while it continues to occupy the Real Estate. Upon the

sale of the Real Estate, the Liquidator and Mr. Kauffman would then share in the proceeds such

that the Liquidator would retain 41.75% of any net proceeds and Mr. KaufÏman would retain the

balance. Any funds that the Liquidator receives would be property of the liquidation estate and

be available for distribution.

25. Pursuant to the Kauffman Settlement Agreement, the Liquidator and the Settling

parties shall mutually release each other from any and all claims that arise out of or relate in any

way to the Ohio Action, the claims in the petition or related transactions, including the

termination of the life insurance policy issued on Mr. Kauffman's life by PHL, which

termination was approved by this Court by a prior order. V/ithout limiting the generality of the

release and in connection therewith, Mr. Kauffman specifically assigns any and all claims or

proofs of claims (and the right to file or amend any claims or proofs of claims) in the Liquidation

Proceeding to the Liquidator.

Ohio AG Asreement

26. The Ohio Action also named the Charities as indispensable parties. 'When the

Charities subsequently disclaimed their interest in the Unitrust, the Charitable Division of the

Ohio AG's office stepped in as representative of the charitable interests in the Ohio Action.

21. The Liquidator has reached a settlement with the Ohio AG pursuant to which the

two parties have agreed that the present value of the charitable remainder interest is $7,500. In

order for the Liquidator to come to a final settlement with respect to any charitable interest in the

Real Estate, whether or not the Real Estate is ultimately sold, the Liquidator has agreed to pay
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the Ohio AG $7,500, in return for which the Ohio AG has agreed to transfer any residual

interests in the Real Estate to the Liquidation Estate. The Liquidator paid this sum to the Ohio

AG's off,rce, where it is being held in escrow until hnal approval of the Ohio AG Settlement

Agreement. Following final approval of the Ohio AG Settlement Agreement, it would then be

the responsibility of the Ohio Court to name a new charity to be the recipient of these funds.

Upon final approval of the Ohio AG Settlement Agreement by this Court and the Ohio Court, the

Liquidator shall move to dismiss with prejudice the Ohio Action as it pertains to the Charities.

ZB. On July 6,2012,the Ohio Court entered an order staying all proceedings as to the

Ohio AG pending final approval of the Ohio AG Settlement Agreement by this Court'

29. Pursuant to the Ohio AG Settlement Agreement, both the Ohio AG and the

Liquidator shall release each other from all claims. Both parties believe that the $7,500

represents a fair estimate of the present value of the remainder interest that the charities have.

Both have also determined that it is likely that the expense of this litigation could serve to reduce

the funds ultimately made available for charitable purposes.

PNC Asreement

30. The Liquidator and PNC have agreed to adjust and settle all disputes, claims or

charges of any kind that may exist between them in any way arising or relating to the Ohio

Action, the Unitrust, Mr. Kauffrnan, Noble Trust, the liquidation of Noble Trust and the Real

Estate. See Exhibit 3.

31. On Novemb er 7, 2011, the Ohio Court entered an order staying all proceedings as

to the PNC Bank pending approval by this Court of the PNC Settlement Agreement.

32. Under the PNC Settlement Agreement, upon final approval, PNC is to pay a

confidential sum to the Liquidator in exchange for the releases being given. Once approved by
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the Court, the Liquidator shall move to dismiss with prejudice his claims in the Ohio Action

against pNC. The funds would then becomepart of the liquidation estate and available for

general distribution. upon approval of the PNC Settlement Agreement, both PNC and the

Liquidator shall release each other from all claims. Absent approval of the PNC Settlement

Agreement, it is likely that the expense of the litigation as it relates to PNC would outweigh any

likely recovery from PNC.

33. Noble Trust is Trustee of the Unitrust and in that capacity it has legal title to the

Real Estate. Under the terms of the Liquidation order, the Liquidator is authorized and directed

to take control of all Noble Trust's assets, specifically including assets held in trusts as to which

Noble Trust is trustee, and to preserve and liquidate them for the benefit of Noble Trust's clients

and creditors. The Liquidation order provides that, "The Liquidator is directed forthwith to take

possession of and Secure the assets, property, books, records, accounts, and other documents of

fNoble Trust], Balcarres, and Aegean Scotia and to administer them under the orders of this

Court, and is vested with exclusive possession, custody and control of all of the property ' ' ' of

fNoble Trust], Balcarres and Aegean Scotia, wherever located and by whomever possessed ' ' '"

Id. at 3, T (d). The Liquidator is also "authorizedtotransfer, invest, re-invest and otherwise deal

with the assets and property of fNoble Trust] and Aegean Scotia as to effectuate their liquidation

. . . .,, Id. at 3, T (e).s Lest there should be any doubt, the Liquidation Order expressly provides

that, for purposes of the Noble Trust liquidation, Noble Trust shall include "a11 sub-trusts and

5 The Liquidator is not acting as trustee, co-trustee, or trust protector for any ofthe trusts or sub-trusts established by

Noble Trust for its clients. ifre f.iquidation Order does notìonfer that status on the Liquidator, and the Liquidator

has not sought that status except upon motion to the Courl for specified purposes'
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protected trusts in which fNoble Trust] holds an interest, whether directly or indirectly." ld- at3,

T (b).

34. The Liquidator's treatment of the Real Estate pursuant to the Settlement

Agreements is consistent with prior settlements agreements approved by this Court and, mote

generally, the treatment of assets that remain in aPonzi scheme when the scheme is discovered

and terminated. Courts in ponzi scheme cases uniformly endorse the pooling of assets and pro

rata distribution where "the funds of the defrauded victims were coÍìmingled and where victims

were similarly situated with respect to their relationship to the defrauders." Kathy Bazoian

phelps & Steven Rhodes, The Ponzi Book: A Lesal Resource for Unravelins Ponzi Schemes $

6.05tlltbl (2012) (quoting s.E.c. v. credit Bancom. Ltd. , 290 F.3d 80, 88-89 (2d cir' 2002));

see also cunninsham v. Brown, 265 U.S. I,13 (1924); U.S. v. Durham, 86 F.3d 70'72 (5th Cir'

1996); Hirsch v. Arrhur Anderson & co.,72F.3d 1085, 1088 n.3 (2dcit. 1995); S.E'C' v'

Elliott, g53 F.zd 1560, 1569 (llth Cir. 1992); S.E.C. v. Byers,637 F'Supp'2d 166' 179-80

(S.D.N.y. 2009);Jobin v. Youth Benefits Unlimited (In re M&L Bus. Mash. Co.), 164 B.R' 148,

151 (D. Colo. 1994);

611 (Bankr. W.D.N.Y .2004);

475-76 (Bankr. D. Nev. 1985). Courts have deemed these equitable principles "especially

appropriate for fraud victims of a 'Ponzi scheme' . . . . In such a scheme, whether at any given

moment a particular customers' assets are traceable is 'a result of the merely fortuitous fact that

the defrauders spent the money of other victims flrst."' Credit Bancorp ,290 F.3d at 89 (internal

citations omitted). Such cases "call strongly for the principle that equality is equity ' ' ' '"

Cunninqham, 265 U.S. aI13.
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35. Courts in Ponzi scheme liquidations and receiverships have applied the principle

of pooling even where a claimant can identiff its asset among the property of the estate. For

instance, in S.E,.C. v. Elliott, investors in aPorui scheme transferred identifiable securities to the

Ponzi perpetrator. Prior to the receivership, the perpetrator sold some, but not all, of the

securities. The investors objected to the pooling and ratable distribution of their identif,rable

securities, but the trial court approved the receiver's plan and the Eleventh Circuit affirmed,

holding that:

These investor/appellants are attempting to recover the securities that

Elliott retained with their names on them. Legally, these investors

occupy the same position as the other investors whose securities were

sold. All investors were defrauded. All investors were cleverly
persuaded to part with their securities. . . . "To allow any individual to
elevate his position over that of other investors similarly 'victimized'
by asserting claims for . . . reclamation of specific assets . . . would
create inequitable results, in that certain investors would recoup 100%

of their investment while others would receive substantially less. ' . .

[I]n the context of this receivership the remedy . . . to trace and reclaim

specific assets . . . is disallowed as an inappropriate equitable remedy."
'We cannot say that the district court abused its discretion . A
district court has broad powers and wide discretion to determine the

appropriate relief in an equity receivership. . . . fS]ince these creditors

occupied the same legal position as other creditors, equity would not

permit them a preference; for "equality is equity."

S.E.C. v. Elliott,953F.2dat1569-70 (internal citations omitted). Similarly, inCreditBancorp,

the Second Circuit considered "whether shares of stock transferred to a company that defrauded

the transferor and numerous other victims can be included in the receivership estate of the

defrauding company for purpos es of apro rata distribution to the defrauded victims." Credit

Bancorp, 290F.3d at82. The court noted that the particular investor's "claim is distinguishable

from that of many of CBL's customers only in that the eight million Vintage Petroleum shares it

deposited were not converted into cash and are currently being held in CBL's brokerage
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accounts." Id. at 85. The court then rejected the investor's arguments for reclamation and

affirmed the district court's distribution scheme:

fW]hatever . . . interest [the investor] might have inthe . . . shares . . .

does not defeat the equitable authority of the District Court to treat all
the fraud victims alike . . . and order a pro rata distnbution. Courts

have favored pro rata distribution of assets where, as here, the funds

of the defrauded victims were commingled and where victims were

similarly situated with respect to their relationship to the defrauders. . .

Id. at 89 (intemal citations omitted).

36. In the absence of the Settlement Agreements, the Liquidator would seek to have

the Real Estate and the proceeds thereof declared property of the liquidation estate available for

ratable distribution to the creditors of Noble Trust. Mr. Kauffman would contend that the Real

Estate is the property of the Trust that he established and that the Real Estate and its proceeds

should be set apart from the other assets of the liquidation estate and distributed exclusively to

the Trust. Fleury Affrdavit 1T26. PNC would deny all liability defend against the Ohio Action.

Finally, the settlement with the Ohio AG and the resolution of the charitable interest in the Real

Estate is instrumental in allowing the disposition of the property to go forward without issue.

37. The Settlements Agreements are the result of arms-lenglh negotiations between

the parties and their counsel and are fair, reasonable and adequate resolution of the parties'

disputes. In order to avoid the additional time, expense and resources that continued litigation of

the Ohio Action would undoubtedly consume, and the attendant uncertainty of outcome

associated with such litigation, the Liquidator, PNC, the Ohio AG and Mr. KaufÏman negotiated

the Settlement Agreements, which by their terms do not become effective unless and until final

approval by this Court.

38. The Settlement Agreements maximize the value of the liquidation of Noble Trust

by relieving further costs and potential risk of continued litigation with the parties, and provides
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for, among other things, (i) payment from any sale of the Real Estate (in accordance with the

terms of the Kauffman Settlement Agreement), eliminating arry collection risk if the Liquidator

were compelled to obtain judgments against Mr. Kauffman, (ii) release of any and all of the

claims in the Liquidation Proceeding that Mr. Kauffrnan filed or could have filed. The

Settlement Agreements also clariff the Liquidator's control over the disposition of the Real

Estate

39. Accordingly, the Liquidator believes that approval of the Settlement Agreements

is in the best interests of Noble Trust, its creditors, and all parties in interest. See In re

Liquidation of The Home Ins. Co., 154 N.H. 472,489-90 (2006).

40. Notice of this Motion and the Fleury Affrdavit have been furnished to counsel of

record and other parties in interest as evidenced on the certificate of service submitted to the

Court herewith.
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WHEREFORE, the Liquidator requests that the Court (i) enter an order, in substantially

the same form submitted herewith as Exhibit 18, granting the Motion and approving the

Settlement Agreements, and (ii) grant the Liquidator such other and fuither relief as is just.

RespectfullY submitted,

Dated: August 12,2074 GLENN A. PERLOW, BANK COMMISSIONER OF THE

STATE OF NEW HAMPSHIRE, AS LIQUIDATOR OF

NOBLE TRUST COMPANY

By his attorneys,

ANN M. RICE, DEPUTY ATTORNEY GENERAL

Peter C.L. Roth (NH Bar 14395)
Senior Assistant Attorney General

NEV/ HAMPSHIRE DEPARTMENT OF JUSTICE

33 Capitol Street
Concord, N.H. 03301-6397
(603) 27r-3679

-and-

SHEEHAN PHINNEY BASS + GREEN
PROFESSIONAL ASSOCIATION

C t. fuh vllm*,''\ ll.,(þc

úa,,^ln -M. Candon (lt{H Bar 21243)
1000 Elm Street, P.O. Box 3701

Manchester, NH 03 105-3701
(603) 627-8168
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SETTLEMENT AGREEMENT

This Settlement Agreement is entered into as of the 

- 
day of 2014,

between Glenn A. Perlow, Bank Commissioner of the State ofNew Hampshire, in his capacity

as liquidator ofNoble Trust Company ('\Ioble"), and Ronald P. Kauffrnan, each as further

defined below.

1. Certain Definitions. Irrespective of capltalization, the word, term or phrase:

a. ,'Charitable Trust" lneans the Ronald P. Kaufftnan Charitable Remainder

Unitrust dated December 27,2001, which has been refered to by other names on occasion,

including the "Ronald P. Kauffrnan Charitable Remainder Trust, but are all one and the same

Charitable Trust.

b. "Church" and "Church Guarantor" mean the Solid Rock Baptist Church,

of Logan County, Ohio, and the Grace Baptist Church, of Delaware, Ohio, respectively.

c. "Claim" or "Claims" msans and includes controversies, demands,

indebtedness, causes of action, cross claims, counterclaims, third party claims, equitable and

statutory rights, judgments, damages, losses, costs and expenses and other claims of any nature

whatsoever, whether in law or in equity, asserted or unasserted, known or unknown, fixed or

contingent.

d. "Effective Date" shall mean the date upon which all conditions precedent

set forth in this Agreement shall have been fully satisfied.
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e. ..Final Order" shall rnean an order entered by the Liquidation Court or the

Ohio Court, as the case may be, that shall have become final and non-appealable or, in the event

of an appeal, has been aff,rmed after all appeals therefrorn have been exhausted'

f. *Lifelnsurance Trusts" rneans and includes The Ronald P- Kauffinan CS

Trust dated g/16/2007(individually, the "CSLI Trust"), the benefrciary of which is a trust known

as the Ronald P. KaufTìnan Irrevocable Life Insurance Trust dated July 17,2007 (ndividually,

the "Beneficiary Trust").

g. .,Liquidation Proceeding" and "Liquidation Court" mean' respectively, the

proceeding captioned In the Matter of the Liquidatíon of Noble Trust Company, which is pending

in the Superior Court for Merrimack County, New Hampshire (Docket No' 08-E-0053)

(collectively with the Ohio Proceeding, the '?roceedings")'

h. ..Liquidation Property'' means and includes all of the assets ofthe

Charitable Trust including, without limitation, (i) the real estate, together with the building or

buildings and other finprovements thereon, commonly known as I47O W' Sandusky Street'

Bellefontaine, Ohio (the "Real Estate"); (ii) the Land Installment Contract dated July 1ó, 2010

pertaining thereto (the "Church Installment Sale Agreement"); (iii) the guarantee ofthe Church

Guarantor given to the Trust in connection with the Church Installment Sale Agreement (the

"Church Guarantt''), and (Ð the rents, profits and other proceeds of the Liquidation Property'

whether now existing or arising from time to tirne hereafter'
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i. "Liquidator" means Glenn A. Perlow, Bank Cornmissioner of the State of

New Hampshire, in his capacity as liquidator ofNoble Trust Company, including any and all of

his predecessors and successors.

j. "Ronald P. Kauffinan" or "Mr. Kauffman" means Ronald P. Kauffrnan,

individually and in all capacities in which he asserts the authority to act for or acts for the

Charitable Trust,

k. "Ohio Proceeding" attd "Ohio Court" mean, respectively, the proceeding

captioned Fleury v. Kauffman, which is pending in the Common Pleas Court of Logan County,

Ohio (Docket No. CV-l0-09-0462).

l. '?hoenix Policy''means the life insurance policy issued by PHL Variable

Insurance Company ('?hoenix") to the CSLI Trust (Policy Number 97521867, dated September

6,2007).

m, '?hoenix Settlement Agreement" Íreans the Settlement and Release

Agreement dated as of June 24,2OlO between the Liquidator and Phoenix-

n. '?roof of Clairrf'means the Proof of Claim frled by or on behalf of Mr.

Kauffinan and/or the Charitable Trust in the Liquidation Proceeding designated as NTC No. 43'

2. Premises of Agreement. This Agreernent has been entered into by the parties for

the purpose of compromising and settlin g ar:y and all clairns, causes of action, demands,

liabilities, obligations of any nature whatsoever, whether at law or at equity which either Party

may have had, rnay have or might hereafter have on account of the claims made or
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circumstances, events or facts allegedin the Liquidation Proceeding (including in Mr'

Kaufûnan's proof of Claim) and the Ohio Proceeding, save only for those arising from a future

breach o{ or default under this Agreement. With respect to the Liquidation Property, the Parties

agree that:

^. The Liquidation Property constitutes property of the estate ofNoble

administered by the Liquidator in the Liquidation Proceeding over which the Liquidation Court

has primary jurisdiction.

b. Subject only to the terms hereof and such orders as have been or may

hereafter be entered by the Liquidation Court, the Liquidator has the sole and exclusive right to

administer, sell or otherwise dispose of the Liquidation Property as part of the Liquidation Estate

and pool the proceeds thereof for the benefit ofthe liquidation estate to the extent allowed by the

Liquidation Cgurt, free and clear of the Proof of Claim and all other claims filed or asserted by

or on behalf of Mr. Kauffman, the Charitable Trust or the Life Insurance Trusts' all of which

shall be comprornised and settled as provided for herein.

3. Settlement APProval-

a. Mr. Kauffman hereby consents to the Ohio AG Settlement Agreement,

which was filed with the Ohio Court on June 20,2012, and a copy of which is attached as

Exhibit A (the "Ohio AG Settlement").

b. Mr. Kauffman shall use his best efforts to cause the Church and the

Church Guarantor to execute and deliver to the Liquidator a Consent and Estoppel Agreement in

fbrm and substance satisfactory to the Liquidator and Mr. Kauffman (the "Church Consent") in
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which they (i) represent and warrant to the Liquidator and Mr. Kauffinan that the Church

Installment Sale Agreement and Church Guaranty constitute and shall continue to constitute

valid and enforceabl e,legally and equitably binding financial liabilities and obligations which

are andshall be enforceable in accordance with their terms and conditions and that neither of

them has any ofßets, recouplnents, counterclaims or defenses against Mr. Kauffinan, the

Charitable Trust or the Insurance Trust or the Liquidator; (ii) consent to this Settlernent

Agreement and agreeto be bound hereby insofar as it affects or pertains to the Church

Installment Sale Agreement or their rights, title and interests in the Liquidation Property

thereunder; and (iii) certiff that they are estopped from doing or taking any act or action or

executing any document that would breach or repudiate anticipatorily their financial liabilities

and other obligations under the terms ofthe Church Consent, the Church Installment Sale

Agreement, orthe Church GuarantY.

4- Binding Effect. This Settlement Agreement shall be binding on the parties hereto

upon the later of (i) the date on which the Ohio Court enters aftnalorder or orders approving

both this Settlement Agreement and the Ohio AG Settlement Agreement (the "Ohio Court

Approval Orders") and (ii) the date on which the Liquidation Court enters a final order

approving both this Settlernent Agreement and the Ohio AG Settlernent Agreernent (the

"Liquidation Court Approval Orders").

5. Sale, Liquidation or Disposition by Liquidator in Liquidation Proceeding;

Proceeds and Further Assurances.

L. The Liquidation Property shall be adrrinistered and sold or otherwise

disposed of by the Liquidator as part of the Liquidation on such terms and conditions as the
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Liquidator in the exercise of his business judgment deerns appropriate subject only to the terms

of this Agreement and such further orders as may be entered by the Liquidation Court-

b. The Liquid ator may ask the Liquidation Court for permission to act as the

Trustee of the Charitable Trust on a limited basis for the pulpose of concluding a sale,

liquidation or other disposition ofthe Liquidation Property, but shall have no liability to any

person or entity for any act or action done or taken in connection therewith or any document

executed in connection therewith.

c. In furtherance of this Agreement, the parties shall direct Solid Rock

Baptist Church to pay over to the Liquidator the sums being held in escro\il by the Church for

distribution pursuant to this Agreement.

d. Mr. KaufFman shall (i) grant, assign, transfer and set over unto the

Liquidator or his nominee the Church Installment Sale Agreement, the Church Guaranty, and

any causes of action, equitable and statutory rights and other claims and rights (whether legal or

equitable) thereunder, whether now existing or arising hereafter (collectively, "clairns") and (ii)

at the Liquidator's request, execute any and all documents and perform any and all actions

necessary or appropriate to effectuate the transactions contemplated herein, including with

respect to the sale ofthe Liquidation Property (whether such property is sold under the Church

Installment Sale Agreement, or otherwise).

e. Mr. Kauffman shall take all steps necessary to name the Liquidator as loss

payeeon any and all policies of insurance relating to the Real Estate immediately upon the

execution ofthis Agreement.
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f. Mr. Kauffinan shall do, execute or cause to be done or executed all such

acts and documents as may be reasonably requested by the Liquidator in connection with (i) the

collection of monies due from the Church or the Church Guarantor; (ii) the sale of the Real

Estate to the Church or any other purchaser; (iii) any litigation corlmenced against the Church

and/or the Church Guarantor to enforce the Installment Sale Agreement, and/or for damages as

the result of a breach thereof, and (Ð any other actions so requested to otherwise effectuate this

Agreement.

g. Mr. Kauflman shall execute and file a written consent to the approval of

the Phoenix Settlement Agreement and shall not object to, or take any action to oppose, prevent

or delay the approval of such settlement. Mr. Kaufîrnan consents to Phoenix declaring the

Phoenix Policy void or void ab inítio if Phoenix elects to do so without the payment of any

amount or the incurrence of any obligation by Phoenix to any person or entity other than as set

forth in the Phoenix Settlement Agreement.

h. As a condition ofhis right to receive any distribution ofthe Allowed

Conservation Expenses or sale/disposition proceeds, Mr. Kauffman shall effect the removal of

the"ingress-egress easement" described in the Church Installment Sale Agreement, and reserved

in a generalwananty deed recorded as document 20010013576 in OR542|6O6 of the Logan

County, Ohio Recorder's official records, and shall warrant to the Liquidator that such easement

has been removed or otherwise extinguished in accordance with the requirements of applicable

7
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i. Mr. Kauffman hereby assigns to the Liquidator any claims he has or rnay

have against the Liquidation Estate, except as otherwise stated herein.

6. Allowance and Payment of Limited Administrative Claim. In the exercise of

the Liquidator's business judgrnent, the Liquidator has determined that Mr- Kauffrnan should be

reimbursed for the specific, conservation costs and expenses incurrecl in connection with

preserving the value of the Liquidation Property for the benefit of the Liquidation Estate in the

amounts set forth in Exhibit B hereto, limited to $13,000, (the'Allowed Conservation

Expenses"), but no others. The Allowed Conservation Expenses shall be paid as available from

the escrow from the Church Installment Sale Agreement and from the cash proceeds of the sale

or other liquidation ofthe Liquidation Property, when and to the extent that such funds become

available. To the extent that the Liquidator incurs any costs or expenses for conservation of the

Liquidation Property, the Liquidator shall be entitled to reimbursernent of all such costs and

expenses from the proceeds of the sale or other disposition of the Liquidation Property, prior to

the division and distribution of any remaining sale or disposition proceeds described in

Paragraph I below.

7. Distribution of Funds.

a. "Closing Costs" means and includes the adjustments, pro-rations required

by the purchase and sale agreement and the closing costs and expenses custornarily incurred or

paid by sellers of real estate in sirnilar real estate transactions in Logan County, Ohio to the
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extent reasonably necessary and reasonable in amount, including recording fees, document or

transfer taxes and legal fees relating specifically to the closing.

b. "Escrow" means the money being held in escrow for the benefit of the

Church and the Parties by the Church, and the money on deposit therein from tirne to time,

which the parties estimated to be approximately $37,500 during April 2012.

c. '?roceeds" Íreans the Rent Prcceeds and the Sale Proceeds.

d. "Rent Proceeds" or "Rents" means and includes the rents in the amount of $1,500

per month that became due to or through Aprll2012 according to Mr. Kauffman and the rent to become

due thereafter in his opinion (the "Rent Assumption"), including rents held in the Escrow from time to

time, but does not include Sale Proceeds.

e. "Sale Proceeds" Íteans and includes the gloss proceeds of the sale ofthe

Liquidation Property to the Church or any other person,

f. Mr. Kauf|man shall be allowed to retain the $6,500 deposit on account of

the Church Land Sale Installment Contract which shall be credited against his share ofthe Sale

Proceeds. If lv{¡, Kauffrnan received and kept the $8,512 real estate tax payrnent made on or

about the date ofthe Church Land Sale Installment Contract, the payment shall be credited Mr'

Kauffrnan's share of the Sale Proceeds.

g. The Parties shall reserve from any Rent Proceeds collected by the parties

such arnount as may be reasonably estimated to be necessary to pay the Parties' Closing Costs in

the event of a sale of the Liquidation Property (the "Closing Cost Reserve").
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h. The Rent Proceeds, up to an amount not to exceed $13,000.00, shall be

used to reirnburse Mr. Kauffman for any Allowed Conservation Expenses.

i. The Escrow balance and Sale Proceeds, based on an assumed Escrow of

$34,000.00 and assurned Sale Proceeds o shall be disbursed as follows:

1. First the payment ofthe Closing Costs to the extent not paid in full

from the Closing Cost Reserve (the "Excess Closing Costs").

2. The remainder ofthe Escrow to Mr. Kauffrnan.

3. The remainder ofthe Sale Proceeds (the 'Net Sale Proceeds") shall

be divided between Mr- Kauffrnan and the Liquidator as follows: (r) the Liquidator,

and (ii) I\zlr. Kauffrnan, the balance of the Sale Proceeds, which shall be reduced by the Deposit

in his possession.

4. If the actual sale price shall be greater or less than the

Parties' shall divide the Sale Proceeds based on the actual sale price using the same methodology

and percentages.

8. Ohio Proceeding Stayed Temporarily. Pending the occurrence of the Effective

Date, the Ohio Proceeding shall be stayed as against Mr. Kauffrnan, the Ohio AG and any

present or future Replacement Remaindermen with respect to discovery, trial, appeal and all

other matters pending settlement to spare the Ohio Court and the settling parties from the cost,
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expense and risk of litigating the issues settled herebyl. If this Agreement should not be

approved by the Ohio Court or the Liquidation Court, the stay shall be lifted so that the parties

may complete the Ohio Proceeding.

9. Release of Mr. Kauffman.

a. Except as specifically limited and qualifred by Subparagraphs (b), upon

the Ef;Fective Date of this Agreement, the Liquidator for himself and his successors,legal

representatives and assigns (the "Releasing Liquidator Parties") does hereby unconditionally

release and forever discharge Mr. Kauffman, individually and as the selÊappointed, acting

Trustee of the Charitable Trust (the "Released Kauffrnan Parties"), of and from any and all

Claims of any nature whatsoever, including but not limited to those claims which (i) the

Liquidator asserted or made against Mr. Kauffrnan in his Complaint filed to coÍunence the Ohio

Proceeding on Septemb er 14,20lO and his First Amended Complaint filed on January 7,2011

(collectively, the "Ohio Complaint") or could have asserted or made against the Released

Kauffman Parties in such Proceeding based on the factual allegations made in the Ohio

Complaint or (ii) the Liquidator could have made against the Released Kauffìnan Parties in the

Liquidatiol Proceeding based on the allegations rnade by the Liquidator tegarding the acts,

breaches and omissions of Mr. Kauffrnan and the Charitable Trust and the violation of the

Liquidation Order and TRO, as defined in the Ohio Complaint, including a Claim for civil

contempt.

t Sim¡lar relief has been or will be requested with respect to the Liquídator, PNC Bank, Solid Rock Baptist

Church (íf a settlement is reached wiih Solid Rock Baptist Church), and the Ohio AG, with respect to the

various settlement agreements among them.
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b. Notwithstanding anything to the contrary set forth above, the Parties

expressly acknowled ge and agreethat the release contained in this Paragraph 9 is not intended to,

and shall not (i) discharge and release or apply to the obligations and representations of the

Parties set forth in this Agreement; (ii) benefit any ofthe other defendants in this Ohio

Proceeding or any other person or entity; ; or (iii) limit the abllity of the Liquidator or Phoenix to

name Mr. Kauffinan, the Beneficiary Trust and/or the Life Insurance Trusts in connection with

an action seeking to have the Phoenix Policy declared void, provided that such action or

proceeding shall not seek to and shall not impose any liability upon Mr. Kauffrnan'

10. Release of Liquidator.

a. Except as specifrcally provided in Subp aragraph (b), upon the Effective

Date of this Agreement, Mr. Kauffinan for himself and his heirs, administrators, executors, legal

representatives and assigns (the "Releasing Kauffman Parties") does hereby unconditionally

release and forever discharge the Liquidator and his employees, attorneys and other agents, and

the Noble Liquidation Estate (collectively, the "Released Liquidator Parties") of and from any

and all Claims which Mr. Kauffrnan has, may have or might hereafter have against any one or

rnore of the Released Liquidator Parties for, upon or by reason of any matter cause or thing from

the beginning of the world to the effective date of this Release, including but not limited to those

which (i) Mr. Kauffman asserted or made against the Liquidator or any other Released

Liquidator Party in his Answer and counterclaim to the Ohio Complaint filed on or about

October 74,2010, and asserted in Mr. Kauffinan's answer and counterclaim filed on or about

January 27, 2Ol1 in response to the Amended Cornplaint (the "Ohio Answer")(ii) are contained
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in the Proof of Claim or any amendrnent thereto, or (iü) could have been asserted or made

against the Liquidator or any other Released Liquidator Party in the Ohio Proceeding or in the

Liquidation Pro ceeding.

b. Notwithstanding anything to the contrary set forth above, the Parties

expressly acknowled ge arrd agreethat the release contained in this Patagtaph 10 is not intended

to, and shall not (i) discharge and release or apply to the obligations and representations of the

Parties set forth in this Agreement; or (ii) benefit any of the other defendants in this Ohio

Proceeding or any other person or entity.

11. No Other Liabilities or Obligations. The parties shall each pay their own costs

and expenses incurred in connection with the Proceedings including, without limitation,

attorneys' fees, court costs and deposition costs and expenses. Except for the financial liabilities

and other obligations owed Mr. KaufÏman hereunder, the Liquidator shall have no financial

liabilities or other obligations to Mr. Kauffman of any nature whatsoever'

1;Z. Acknowledgment of Ädvice of Counsel. Each of the parties hereto has received

independent legal advice from counsel selected by it with respect to the settlement provided for

herein and with respect to the advisability of executing this Agreement'

13. Miscellaneous.

a. This Agreement constitutes a single and integrated contract and expresses

the entire agreement of the Pafiies hereto. There are no other agreements, oral or written,

express or implied between the Parties hereto, except as set forth in this Agreement, the terms of

which cannot be modified, except by writing signed by both of the Parties hereto.
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b. With respect to the Parties, this Agreement shall be governed by and

construed in accordance with the laws of the State of Ohio. The Parties agree that any

proceeding of any character,judicial or otherwise, necessary to enforce this Agreement brought

by either Party against the other Party shall be brought in the Trial Court and the terms and

conditions of this Agreement shall survive the termination of the Ohio Proceeding and any ftnal

judgment entered therein to the extent provided for herein.

c. The parties agree to perfonn any further acts and to execute and deliver any documents

that may be reasonably necessary to carry out the provisions of this Agrèement and which the

parties have the capacTtyto do, execute or deliver in the ordinary course and without the

approval of any court or governlnental entity. To the extent that the approval of any court or

governmental entity is necessary, each party agrees to make a reasonable effort to obtain such

approval.

d. The Liquidator shall move the Ohio Court and the Liquidation Court for

orders approving this Agreement and the Settlement memorialized hereby (the "settlement")'

e. Mr. Kauffman shall frle his written notice of consent to the entry of orders

approving this Settlement Agreement and the Ohio AG Settlement Agreement with five (5)

business days from the date on which the Liquidator files the motions requesting the Ohio Court

and the Liquidation Court to approve such settlement or within five (5) business days from the

date on which the Liquidator delívers such docurnents to Mr. Kauffinan through his counsel,

whichever occurs later.

f. For the convenience of the Parties, counterparts of this Agreement may be

executed and delivered to the Parties.
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g. This Agreernent shall be binding upon, and shall inure to the benefit of

the Parties and their respective officers, directors, enrployees, shareholders, partners, affiliates'

related enterprises, representatives, agents, assigns, appointees by exercise ofpower of

appointrnent, administrators and successors, if any.

h. The Parties agree that the language of this Agreement shall not be

construed for or against any particular party merely because that patty or its attorneys prepared,

drafted or proposed such language.

i. In the event any provision(s) of this Agreement is found to be invalid or

unenforceable for any reason, the rernaining portions shall remain in fulI force and efflect'

j. Each signatory hereto acting in a representative capacity for aparty hereto

hereby represents and warrants that such individual has the right and authority to act on

behalf of such party (subject, as to the Liquidator, to the Court Approval Orders described

herein); and each signatory hereto represents and warrants that such individual has carefully

read, reviewed with legal counsel, and understands the tenns of this Agreement, and that such

party is competent and intends to be bound by this Agreement-

k. Each signatory hereto represents, warrants and expressly states that the

within settlement is a compromise of complex litigation and nothing contained herein or

associated with this settlement shall be construed as a finding or adrnission of any wrongdoing

by any party hereto.

IN WITNESS WIIEREOF, the Parties have executed this Agreement on the

dates set forth under their respective signatures-
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GLENN A. PERLOW, BANK

COMMISSIONER OF THE STATE

OF NEW HAMPSHIRE, AS LIQUIDATOR

OF NOBLE TRUST COMPANY

By:

Name:

Title:

Date:

êtel'Lt4

RONALD P. KAUFFMAN

Date:

Witness
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GLENN A. PERLOW, BANK

COMMISSIONER OF TI{E STATE

OF NEW IIAMPSHIRE, AS LIQUIDATOR

OF NOBLE TRUST COMPANY

By:

Name:

Title:

Date:

P. KA

Date:

R

Witness

v/i
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AGREEMENT

This Agreenent is entered into this _ day of April, 2012, betrveen Ronald A.

Wilbur, Bank Commissíoner of the State of Nerv Harnpshire, as duly appointed liquidator

of Noble Trust Company (the "Liquidator") and the Office of the Afforney General of thc

State of Ohio (the "AG").

\ryHEREAS, on ol about December 21,2001., Ronald KaufÊnan ("KaufÊnan"

established the Charitable Rernainder Unitrust dated December 21, 2001 (the "Trust'), of

rvhich National City Bank served as initial trustee, and conveyed to National City Bank

as Trustee of the Trust certain real estate comprised of land and buildings commonly

known as i470 W. Sandusþ Avenue, Bellefontaine, Ohio (Íhe"RealEstate"); and

WHEREAS on September 10, 2007, Kauffman, by the authority granted to hirn

uuder section 15 of the Trust, substituted Noble Trust Company (Noble") for National

City Bank as Trustee of the Trus[ and

WHEREAS, on Febtuary 8, 2008, there commenced in the Superior Court for

Merrimack County, New Hampshirç a proceeding entitled In the Matter of the

Liquídalion of Noble T'usl Contpany, being Case Number 08-E-0053 (the "Liquidation

Court" and the "Liquidation Procçeding," respectively); and

WHEREAS, certain orders r¡r'ere sntered by the Liquidation Court, wlúch, among

other things, authorized and directed the Liquidator to take exclusive possession of all

property in q4rich Noble had any interest; prohibiting all persons and entities fiom any

acts to obtain possession of or exercise control over, any of Noble's property; and

WHEREAS, with knowledge of those prohibitions and idunctions, Kauffman

subsequently engaged in a series of transactions which purported to remove Noble as



Trustee of the Trust, appoint himselfas-Trustecof'the Trust, and ¿lienate fhe Real Estate

from the Trust, all of which without the Liquidator's knowledge or consent; and

WHEREAS, on September 14, 2010, upon the Liquidator's discovery of such

transactions, there commenced in the Court of Common Pleas, Logan County, Ohio (the

"Ohio Cour{') an action filed as Robert A. Fleury, Deputy Ba¡k Commissioner of the

State of Nerv Hampshile, as Successor Liquidator of Noble Trust Company -vs-

Kauffr¡an, et al., being CaseNumber CVl0-09'0462 (this "Cír'il Action");

\I¡HEREAS, on November 19, 2010, the Liquidator filed a First Amerrded

Complaint irr this Civil Action ærd assert€d a number of claims and causes of actíon

against Kauffman individually and as purporfed Trustee of (or through his aftiliation

\ryith) the Trust; and

WHEREAS Ronald A. Wilbur, Bank Commissioner of the State of New

Hampshire, suceeeded Deput¡1 Commissioner Fleury as duly appointed Liquidator by

Order of the Liquidation Court dated March/$ZOtZ,and is now acting as the Liquidator

for all purposes; and

Tù/HEREAS the AG was named in this Civil Action because the Trust came into

existence as a charitable trust, and because the rernaindermen named in the Trust have

disclai¡ned their interésts in the Trust; and

WHEREAS, the Liquidator asserts that the Real Estate should be restorcd to tlre

Liquidator's control and administered in the Liquidation Proceeding, in which Kauffman

has frled a Proof of Claim; and
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WHEREAS, the AG anstered the First Amended Complaint and asserted the

State of Ohio's interest in enforcing and protecting the intorests of charitable

beneficiarics in the Trust; and

WSEREAS, the Liquidator and the AG (the "Parties") in the exersise of their

professional judgment have agreed fo adjust and settle all public policy issues, disputes,

claims or charges of any kind that may exist between them in any way arisirrg or relating

to this Civit Action, the Trust, Kaufûnan, Noble Tnrst Company, the liquidation of Noble

Trust Cornpa¡y, and the Real Estate, and resolve the litigation refetenced aboræ as

behveen thernsehres and to protect the remaindermen to be appointed by this Courl in

accordance with Ohio law against the Ponzi Scherne pooling rights asserted by the

Liquidator in the Liquidation Proceeding, the clairn that the failure to sppoint at

institutional rrustee destroyed the charitable trust and avoid the cost aud expense of this

Civil Action by accepting the Replacement Remainder Res based on its evaluatíon of the

.r,alue of the remainder interests in the Real Estate and the costs, expense and risks of

litigation, and to thereby stay and ultimately dismiss this Civil Action as to the AG in

accordanse with the provisions of this Agteement;

NOW TIIEREFORE, it is hereby agreed that in consideration of the resolution of

the mutual p6mises, releases and covenants contained herein, and other good and

valuable consideration, tlre receipt and adequacy of which is hereby acknolr'ledged, the

Parties hereto lrereby agree as follous:

t. Settlement.

a. The parties shall jointty Dlove the Ohio Court and the Liquidator

shall nrove the Liquidation Court (and the Ohio Attorney General shall not oppose such
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rllotion) for orders approving this Agreement and the settlement memorializ¡d hereby

(the "settlemenf) within five (5) business days from the date of this Agreement.

b. Within ten (10) days of the later of (i) the date on u'hich the Ohio

Court enters a final order approving this Settlement Agreement (the "Ohío Court

Approval Order') or (ii) the date on which the Liquidation Court enters a fÏnal order

approvirrg this Settlement Agreement (the "Liquidation Court Approval Order" and,

collectively with the Ohio Courl Approval Order, the "Conditions Precedent" and the

"Approval Date," this Agreernent arrd the Settleruent shall be final and binding on the

parties. For puqposes of this Agreemen! an order, judgment or decree is "flnal" rvhen it

has been afürmed by the highest court to which it is appealed or with respect to r¡'hich all

appeal rights have been exhausted, arrd has not been reversed.

c. Withìn ten (10) days of this Settlement Agleement is firlly

executed, the Liquidator shall deposit the amount of $7,500.00 (the "Settlement Sum"

with the AG, who shall holcl such fi.rnds in essrow pending the satisfaction of the

Conditions Precedent and the occuffeüce of the Approval Date. The AG accepts the

Settlement Sum from the Liquidator for the benef,rt of eaclt person or entity \r,ho is or

may be designated as a replacement rernainderman or beneficiaries of the temainder res

(collectively, the "Replacement Remaindermen'), and in ñrll and complete satisfaction of

any claims that could be made by any or all such Replacement Remaindermen with

respect to Kauffinan, the Trust, the Real Estate or the Liquidator as and rvhen they are

designated or appointed in accordance with Ohio law, and consents to the termination of

the oharitable remaincler interest in the Real Estate in consideration of the Replacement

Remainder Res.
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d. At such time as the Conditions Precedent shall have been satisfied,

this Settlement Agreement shall be deemed effeotive and shall (i) terminate any

remainder interests in the Real Estate by transferuing them to the Replacernent Remainder

Res free and clear of any claim made or assertable by the Liguidalor' zubject to the

appointment or designation of Replacemerrt Renraindermen in accordance with Ohio larv

and that the vah¡e of the residual interests in the Real Estate, if any, shall belong to the

Liquidation Estate, (ii) constitute full and complete payment for any present or future

rernainder interests in the Real Estate, all of which have been and are replesentecl by the

AC, (ii¡) pennit this Civil Action to be prosecuted against Defendant KaufÊnan as if

there were no remainder interests in the Real Estate or the Trust, and (iv) compromise,

settle and satisS' in full auy and all claims and intcrests which the .4,G or åny

Replacement Remaindennen hav€, rnay have or might he¡eafter have against Kauffuian,

the Trust, the Real Estate, Noble Trust, the Liquidator, or the Liquidation Estate.

2. Civit Action Staved As to Ä.G Due fo Settlement, This Civil Action

shall be (i) stayed as against the AG and any present or ñrture remaindermen only with

respect to discovery, ttial, appeal and all other matters pending the satisfaction of the

Conditions Precedent to spare this Court and the settling partíes from the cost, expense

and risk of litigating the issues settled herebyr and (ií) bifurcated so that the trial may

proceed with respect to Defendant Kauffman without delay. If this Agreement should not

come into existence, the AC rnay assert any or all of the rights asserted and claims and

defenses made in this Civil Action in a subsequent action or elect to retain the cash

Replacement Remainder Res (the "Reserved AG Rights'). Under no circumstances'shall

t This Court granted PNC Bank aud the Liquidator the same relief based on their flgreement to settle tbe
clains made in this Civil Action.
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the Reserved AG Rights be prejudiced or advcrsely affected by any order or judgment

entered by the Ohio Court or the Liquidation Court during the abatement should this

Agreernent not come into existence.

3, Release of AG.

a. Except as specifically provided in Subparagraph c. belor"'ancl after

the satisfaction of atl Conditions Precedent and Subsequent when this Agreement has

becorne final, the Liquidator, his successors, assigrts, predecessors, agents, emplo¡'ees,

representatives, attorneys, or appointees by exercise of power of appointmènt, and all

per.sons acting by, through, under or in concelt with him, do. hereby unconditionally

release and forever discharge tlre AG, of and from any and all rights, claims, causes of

actiOrt, suits, debts, liens, contraots, judgments, agreements, promises, liabilities,

demands, damages, losses, costs, or expenses of any natue whatsoever, in law or in

equitl', asserted or unasserted, knou.n or unknounl fixed or contingent (hereinaftor called

"Claims'), wlúch the LiquidatoË now has or may hereaffer have against the AG by reason

of arry matteï, event, act, omission, cause ot thing u{ratsoever from the beginning of time

to the date of this Agreernent relating to Kauffman, the Trust and the Real Estate,

inctuding, but not limited to, all Claims arising out of, based upon or relating to this Civil

Action, including all Claims which were or could have beon asserted in this Ci'r'il Action.

b. The Parties to this Agreement specifically intend the release and

waiver to be broadly construed so as to resolve any dispute between thern which may

exist, or u'hich may hereafter arise [rased upon any faot ot'matler relatfurg to this Civil

Action and occuring prior to their execution of this Agreement and which was or could

have been advanced or raised against the AG Ín this Civil Action'
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c. Notwitbstanding anflhing to the contrary set forth above, tlte

Parties expressly acknowledge and agree that the rclease contained in this Paragraph 5 is

not intended to appty to (i) the oblígations and representations of the Parties set forth in

this Agreement; and (ii) any of the other defendants in this Civil Action

4, Release of the Liquidafor.

à, After the satisfaction of all Conditions Precedent and Subsequent

when this Agreement has becorne final, tlre AG, on behatf of the State of Ohio and its

subdivisions, depaftments, agents and attomeys, a¡rd on behalf of atl Replacement

Renraindermen who have, míght have or might hereafter have or could assett any claim

relating to the Trust, hereby releases the Liquidator (including his predecessors,

sucçessoÌs, agents, attorneys, and representatives) and the Noble's liqtridation estats from

all claims, dernands, causes of action and liability of every kind or nature whatsoever

relating to the Trust, Kauffman, and the Real Estate, which the AG has or could have had

or could have advanced or raised in this Civil Action

b. Noh¡vithstanding anything to the contrary set forth above, the

Parties expressly acknou'ledge and agree that the releaso contained in this Paragraph 6 is

not intended to apply to the obligations and representations of the Parties set forth in this

Agreement,

5. No Other .Sm-ou-nts On'cd.AG. The Settlement Sum provided in

Palagraph I shall constitute the entire, maximum, and only flrnancial obligation of the

Liquidator to the AG underthis Ageement.

6, ,4,cþon,ledgment of ,{dvice of Counsel, Each of the parlies hereto has

received independent legal advice frorn oounsel selected by it rvith respect to the
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settlement provided for herein and rvith respect to the advisability of executing this

Agreement.

7. l\{iscellaneous.

â. This Agreement constitutes a single and integrated contract arul

expresses the entire agreement of the Parties hereto. There are no other agreements, oral

or written, express or irnplied betueen the Parties hereto, except as set forth in this

Agreernent, the terms of r¡;lúch cannot be modifïed, except by writing sígned by both of

the Palies hereto.

b. Vlith respect to the Parties, this Agreernent shall be governed by

and construed in accordance with the laws of the State of Ohio. Tbe Parties agree that

any proceeding of any character, judicial or otherwise, necessary to enforce this

Agrcement brought by either Party against the other Party shall be brouglrt in the Ohio

Court and the terms and conditions of this Agreement shall survive the termination of the

Civil Actio4 and any final judgment entered therein to the extent provided for helein,

c, The Pa¡ties agree to perform any fltrther acts and to execute aud

deliver any doouments that may be reasonably Decessary to carry out the provisions of

this Agreement and which tho parties have the capacity to do, execute or deliter in the

ordinary course and without the approval of any court or goverx.rnental entity. To thc

extent that the approval of any coufi or governmental enfity is necessaty, each parly

agrees to make a reasonable effort to obtain such approval.

d, For the convenience of the Partíes, counterparts of this Agreement

rnay be exeçuted and delivered to the Parties.
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e. This Agreernent shall be binding upon, aud shall inurc to the

benefit of, the Parties and their reqpective ofïicets, directors, employees, shareholders,

partners, affiliates, related enterprises, representatiræs, agents, assigns, appointees by

exercise of power of appointmenf, administrators and successors, ïf any.

f. The Parties agree that the language of this Agreement shall not be

construed for or against any particular party merely because tbat party or its attomeys

prepared, dmfted or proposed such language.

g, In the event any provision(s) of this Agreement is found to be

invalid or unenforceable for tny r€ason, the remaining portions shall remain in fi;ll force

and effect.

h. Each signatory hereto acting in a representative capacity for a parly

hereto hereby represents and warrants that such individual has the right and. authority to

act on behalf of such patty; and each signatory hereto represents and wanants that such

individual has carefully read, revierved u'ith legal counsel, and understands the terms of

this Agreement, and that such parly is competent and intends to be bound by tlús

Agreement.

IN WITNESS IVHEREOF, the Partíes have executed this Agreement on the dates

set forth under their respective signatures.

9
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Bank Commissioner of the State
ofNewHampshire, as

Liquidator of Noble Trust Company

DATED l.¡^lf 4 t

WTTNESS;

Mike Dewine, Ohio Attorney

By:
A¡rdromeda McGregoç
Attorney General
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EXI{IBIT 3



SETTLEMENT AGREEMENT AND
MUTUAL RELEASE OF'ALL CLAIMS

WIIEREAS, there is now pending in the Court of Conrmon Pleas, I¡gan County,

Ohio an action filed as Robert A. Fleury, Deputy Bank Commissioner of the State of

New Hampshire, as Successor Liquidator of Noble Trust Company -vs- Ronald P.

Kauffrnan, et al., being Case Number CVl0-09-0462 (the "Civil Action");

WIIEREAS, Robert A. Fleury, Deputy Bank Commissioner of the State of New

Hampshire, in his capacity as Successor Liquidator of Noble Trust Company ("the

Liquidator'), filed a First Amended Complaint in the Civil Action and asserted a number

of claims and causes of action against PNC Bank, National Association in its corporate

capacity, through being the successor by merger to National City Bank, the former

qualified Trustee of the Ronald P- Kauffrnan Charitable Remainder Unitrust dated

December 21, 2001 (the "Trust") and as the alleged quatified and acting Trustee of the

Tmst (National City Bank and PNC being collectively referred to herein as "PNC" except

as otherwise provided);

IVHEREAS, PNC answered the First Amended Complaint denying liability and

asserting affirmative defenses; and

WHEREAS, the Liquidator and PNC (the "Parties") have agreed to adjwt and

settle all disputes, claims or charges of any kind that may exist between them in any way

arising or relating to the Civil Action, the Tnrst, Ronald P. Kauffrnan, Noble Tnrst

Company, the liquidation ofNoble Trust Company, and real estate comprised of land and

buildings commonly known as 1470 West Sandusþ Avenue, Bellefontaine, Ohio ("Real



Estate") and resolve the litigation refere,lrced above as between themselves and to dismiss

with prejudice the Civil Action as to PNC.

WHEREAS, the Liquidator represerrts that other than thc claims and facts he has

asserted or could have asserted in the Civil Action, he is not aware of any claims or facts

in connection with the Noble Trust Company or the liquidation of Noble Trust Company

that implicate PNC-

NOW THEREFORE, it is hereby agreed that in consideration of the resolution of

the mutual promises, releases and covenants contained herein, and other good and

valuable consideration, the receipt and adequacy of which is hereby acknowledged, the

Parties hereto hereby agree as follows:

(l) SettlemEnt Sum

1.1 PNC, in its corporate capacit¡r, agrees to pay to the Liquidator, the sum of

('settlement Sum') to be held in

escrow until the approval of this Agreement, by the Merrimack County, New Hampshire

Superior Cou¡t. The payment of the Settlement Sum above represents a settlernent and

compromise of the Liquidator's claimed damages and equitable ranedies against PNC

for the claims atleged in his Complaint arrd all claims and matters ¡eleased pursuant to

Paragraph 5 of this Settletnent Agreement and Mutual Release of All Claims

("Agreement"). The Settlement Sum shall be paid as set forth above, no later than

fourteen (14) business days after the signing of this Agreement by all parties- Should the

Merrimack County, New Hampshire Superior Court not approve this Agreemørt or its

approval is reversed on appeal, no later than fourteen (1a) business days after such action,

the Liquidator shall remit the Settlement Sum to PNC.
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(2) Dismissal of Civil Action as to PNC

2.1 \Mithin ten (10) days after the Order of the Merrimack County Superior

Court approving this Settlement Agreement becomes final and no longer subject to

appeal, the Liquidator shall file a notice of dismissal with prejudice of all of his claims in

the above-referenced lawsuit against PNC in all capacities and said notice of dismissal

shall state that each partybears its own costs and expenses, including attorneys' fees.

(3) Confidentialitv

3-l The Parties agree that the terms, provisions, and conditions of this

Agreernent are strictly confidential and shall not be re.ported, diwlged, publicized or in

arry way revealed to any p€rsor! corporation, agency or entity not a pafy to this

Agreemenl except: (l ) their attomey, accountant, or tax advisor, provided their attomey,

accountant or tax advisor, agrees in advance to keep such information confidential and

not to disclose it to others; and (2) any court of competent jurisdiction upon a proper

order by such court, or the Internal Revenue Serwice or any other governmmtal agency

upon a duly authorized request or demand; (3) except as required by the process set fo¡th

by the Merrimack County Superior Court for approval of this Settlement Agreemetrt

including any protective order procedures that that Cou¡t may impose; and (4) as mây be

required in testimony in the trial of the Civil Action provided the testimony is given in

accordance with either a protective order or an order to seal testimony or trial exhibits

that protects the terms, provisions and conditions of this Agreement from either

becoming a public court record or being disclosed in open court'
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ß) Stav of Civil Action

4.1 During the pendørcy of the approval of this settlement by the Merrimack

Counfy, New Hampshire Supedor Cour! all litigation and discovery in the Civil Action

as between the Liquidator and PNC shall be stayed.

(5) General Releasg of PNC

5.1 Except as specifically provided in Subparagraph 5.3 below and after

approval of the settlement agreement by the Merrimack County Superior Court becomes

final, the Liquidator of Noble Trust Company, his successors, assigns, predecessors,

agents, employees, representatives, attomeys, or appointees by exercise of power of

appoinùnen! and all persons acting by, through, under or in concert with him, do hereby

unconditionally release and forever discharge PNC, in its corporate capacity, as the

former qualified Trustee of the Trus! and as the alleged qualified and acting Trustee of

the Trust and its parent companies, subsidiaries, affrliates, divisions, predecessors,

successors, agents, representatives, ofEcers, directors, mernbers, employees, volunteers

(including, but not limited to, board and supervisory committee menrbers), shareholders,

insurers, heirs, assigns, benefit plans, plan trustees and plan administrators, past and

present, and their attorneys, and all other persons acting in such capacity by, through,

under or in çoncert with them or any of them (all collectively referred to as "the Released

Parties') of and from any and all rigþts, claimg causes of action, suits, debts, liøs,

contracts, judgments, agreements, promises, liabilities, demands, damages, losses, costs,

or expenses of any nature whatsoever, in law or in equity, asserted or unasserted, known

or unknown, fixed or contingent (hereinafter called "Claims"), which the Liquidator now

has or may hereafter have against the Released Parties, or any of them, by reason of any
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matter, event, act, omission, cause or thing whatsoever from the beginning of time to the

date of this Agreønent relating to the Trust, Ronald P. Kauffinan, and the Real Estatg

including, but not limited to, all Claims a.isi"g out of,, based upon or relating to the Civil

Action, including all Ctaims which were or could have been asserted in the Civil Action-

5.2 Without limiting the generality of the foregoing, the Claims

released herein include any Claims arising out of, based upon or in any way related to

(i) the Claims alleged in the Civil Àction; (ii) any contract claims; (iii) any tort claims,

including fraud, intsntional or negligelrt misrepresentatioq tortious interference, breach

of fiduciary duty, professional malpracticg violation of public ¡nlicy or any other

common law claim of any kind; (iv) any civil conspiracy and aiding and abetting claims;

(v) any equitable claims and claims for equitable rernedies, including, but not limited to,

an accounting and a request for an appoinftìent of a receiver; (vi) any and all claims

arising under any federal, state or local statute, ordinance, regulation, or common law,

whether in law or in equity which were or could have been advanced or raised in the

Civil Action; and (vii) as to PNC, any claims identified in (i) through (vi) of this

Paragraph to the extent that the Liquidator alleged in the First Amsnded Complaint that

PNC has any joint or joint and several liability for such claims. The Parlies to this

agleement expressly acknowledge tha! other than as expressly set forth to the contrary in

this Agreemeirt, this is a full, complete, and general release and is to be construed to the

broadest exteît permitted by law. The Parties to this agreemetrt specifically intønd the

release and waiver to be broadly construed so as to resolve any dispute between thern

which may exist, or which may hereafter arise based upon any fact or matter relating to
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the Civil Action and occurring prior to their execution of this Agreement and which was

or could have been advanced or raised in the Civil Action.

5.3 Notwithstanding anything to the contrary set forth above, the

Pafies expressly acknowledge and agree that the release contained in this Paragraph 5 is

not intended to apply to (i) the obligations and representations of the Pa¡ties set forth in

this Agreement; and (ii) any of the other defendants in the Civil Action

5.4 The Liquidator of Noble Trust Company, his successors and

assigns represorts and warrants that there has not been and there will be no assignment,

subrogation, or other transfer of any interqst in any ofthe released Claims.

(6) General Relgase of tbe Liquidator

6.1 After approval of the settle,lne,nt agreernent by the Merrimack County

Superior Court becomes final, PNC, on behalf of itself, its subsidiaries, predecessors,

successors and assigns hereby releases the Liquidator (including his predecessors,

successors, agents, attorneys, and representatives) from all claims, demands, causes of

action and liabilþ of every kind or nature whatsoever relating to the Trust, Ronald P.

Kauftnan, and the Real Estate, which PNC has or could have had or could have

advanced or raised in the Civil Action.

6.2 Notwithstanding anything to the contrar¡r set forth above, the Pa¡ties

expressly acknowledge and agree that the release contained in this Paragraph 6 is not

intendcd to apply to the obligations and representations of the Parties set forth in this

Agreernent.
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(7) NoOtherAmounts.Owed

7.1 The Settlemeirt Sum provided in Paragraph 1 shall constitute the entire,

maximum, and only financial obligation of PNC to the Liquidator under this Agreernenf.

(8) No Admission

Ll The Liquidator understands and acknowledges that neither the payment of

the Settlement Sum nor the execution of the performance of any terms of this Agreement

shall constitute or be construed as an admission of any liability or wrongdoing

whatsoever by PNC in any real or alleged capacity.

(9) Acknowledgnent

9.1 Each of the parties hereto has received independørt legal advice from its

counsel with respect to the settlement provided for herein and with respect to the

advisability of executing this Agreement.

(10) Miscellaneous

10.1 This Agreement constitutes a single and integrated contract and expresses

the entire agre€rn€nt of the Parties hereto. There are no other agreements, oral or written,

express or implied between the Parties hereto, except as set fofh in this Agreemerrt, the

terms of which cannot be modifred, except by wriúng signed by both of the Parties

hereto-

10.2 This Agreement shall be governed by and construed in accordance with

the laws of the State of Ohio. The Parties agree that any proceeding of any character,

judicial or otherwise, necessary to enforcc this Agreement shail be brought in the Court

of Common Pleas for l-ogan County, Ohio and the terms and conditions of this
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Agreement shall survivg as applicable, the dísmissal with prejudice of claims in the Civil

Action against PNC.

10.3 The Parties agree to perform any firrther acts and to execute and deliver

any documents that may be reasonably necessary to cafiy out the provisions of this

Agreement.

10.4 For the convenience of the Parties, counterparts of this Agreement may be

executed and delivered to the Parties,

10.5 This Agreement shall be binding upon, and shall inure to the benefit o4

the Parties a¡d their respective ofìficers, directors, ernployeeg shareholdøs, partners,

afliliates, related enterprises, re,presetrtatives, agents, assigns, appointees by exercise of

power of appointment, administrators and successors, if any.

10.6 The Pa¡ties agree that the language of this Agteeme,nt sball not be

consûued for or against any paficular party merely because that party or its attorneys

prepared, drafted or proposed such language

10.7 In the event any provision(s) of this Agreønørt is found to be invalid or

unenforceable for any reason, the remaining portions shall remain in full force and effect.

10.8 Each signatory hereto acting in a representative capacity for a pafy hereto

hereby represents and warants that such individual has the right and authority to âct ori

behalf of such party; and each signatory hereto represents and walrants that such

individual has ca¡efully read, reviewed with legal counsel, and understands the terms of

this Agreernent, and that such party is competerìt and intends to be bound by this

Agreemenl
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10.9 The Parties acknowledge and agree that the provisions of this Settlement

Agreement are for the benefit of the Liquidator and PNC; that no other person or entity

named as a defendant in the Civil Action is intended to be benefitted thereby; and as to

each such person or entity, nothing in this Settlement Agreement is intended to waivg

modif, compromise or prejudice the Liquidator's rights and claims against them.

IN WITNESS WHEREOF, the Padies have executed this Agreement onthe dates

set forfh under their respective signatures-

WITNESS:

CJ
RobertÀ as

DeputyBank of State
of New Hampshire
Liquidator ofNoble Trust Company

DATED:

}VITNESS:

PNC BANIç National Association,
in its cor¡rorate capacity and through
being the successor by merger to
National City Banlq the former
Trustee to the Ronald P. Kauffinan
Charitable Remainder Unitrust dated
Dece,nrber 2l,2Ðl

)
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10.9 The Parties acknowledge and agree that the provisions of this Settlement

Agreement are for the benefit of the Liquidator and PNC; that no other person ot entity

named as a defendant in the Civil Action is intended to be benefitted thereby; and as to

each such person or entity, nothing in this Settlement Agreement is intended to waive,

modify, compromise or prejudice the Liquidator's rights and claims against them.

IN WITNESS \ilHEREOF, the Parties have executed this Agreement on the dates

set forth under their reqpective signahres.

WITNESS:

Robert A. Fleury, as

Deputy Bank Commissioner of State

ofNew Hampshire as

Liquidator ofNoble Trust Company

DATED:

¡\ WITNESS:

Jh ^ Ltl a-0 *-,
PNC BANK, National Association,
in its corporate capoity and through
being the successor by merger to
National C¡ty Bânk, the former
Trustee to the Ronald P. Kauffman
Charitable Remainder Unitn¡st dated

21,2001

-9-
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EXHIBIT 4



TRUST AGREEMENT

I

orr,rffifày or December,2001, l, RONALD P, KAUFFMAIi, 10233 Southfork

Lane, Powell, OH 430ô5, Soclal Security Number 282-30-7312, (hereínafter refened to as "the

Donof), desiring to estab,lish a charitabte remainder unitrust within the rneaning cf Rev. Proc,

90-30 and Section 664(dJ{Z} of the lnternal Revenue Code of 1986, as amended, (hereinafler

referred lô as "the Code"), hereby create lhe Ronald P. Kauffrnan Charitable Rernainder

Unitrust and designate NATIONAL CITY BANK, Trustee; as the initial trustee.

1- Fundinq of the Trust. The Donor transfers to the trustee the property

described in Schedule A, and the trusfee accepts such property and agrees to hofd, rnanage

and dlstribute such property of the trust under the terms set forth in this lrust inslrument

provided that the Trustee sÞall not accept any additional csnlribution which would disquatify ìhe

trust as a Charitable Remainder Unilrust.

2. Pâvmeflt ÐJ Udtrust Amount. The trustee shalt pay to Ronald P-

Kauffman, (hereinafter referred to as "the Recipient") in each taxable year at the trust during

the Recipient's life. a unitrust amount equãl to ten percent l1túloj ol the net fair market value of

the assets of the trust valued as of the first day af each taxable year of the trust (the "valuaiion

date")" The unitrust amount shatl be paid in equal monthly amounts frorn income and, lo the

extent that income is not sufficient, from principat. Any income af the trust for a taxable year in

excess of the unitrust amount shall be added to principal. lf the net fair rna¡ket value of the

lrust assets is incorreclly determined, then u¿ithin a reasonable period after the value is finally

dete¡mined for federa! tax purposes, the trustee shall pay to ihe Recipient (in the case of an

undervaluat¡on) or receive frorn Éhe Recipient (in the case of an overvaluation) an amount equal

to the difference between the unitrust arnount properly payable and the unitrust amount actually

patd.



3. proratíon gt the Unitrust Amount. ln determining the unitrust amount. the

trüstee shall prorate the sarne on a'daily basis for a short taxabfe year and for the taxable yeal

of the Recipient's death'

4. DistriÞut¡on io Charity. Upon the death of the Recipient, the truste€ shell

distrlbute all of the then principal and income ol the trust (other than any amount
_ jrr èO UAL flf /({'.s

or Recipient's estate under Paragraphs 2. and 3., abovefto Graie Brethre

Powell, Ohio, 7600 Liberty Road, Powell, OH 43065, or its successors or assigns, and

Gedarville University, flkla Ceàawille Chrístian Cotlege, 251 N. Main Street' Cedarville, OH

4g314, or its successors or assigns, (hereinafter referred to as the 'Char¡table Organization").

lf the Charitable Organizatíon is not an organization described Ìn Secfions 170(c)' 2055(a)' and

ZEZ2{al of the Code at the time when any princ¡pal or income of the frust is to be distributed to

il. then fhe trustêe shall distribute such principal or income to such Ðne or more organizations

described in Sectíons 170(c), 2û55{a), and 2522(a) as lhe trustee shall select in its sole

discretion.

E. Additional Contributions. lf any additionat contributions ãre made to the

trust after the initiat contribution, the unÍtrust amount for the year in which the additíonal

contribution is made shall be ten percent (Aô/D) ol the sum of: (a) the net fair mârkèt value of

the trust assets as of the first day af the taxable year (excluding the ¿ssets so added and any

ineome from, or appreciation on, such assetsll and (b) that proportion of the value of the assets

so added that was excluded under (a) that the nurnber of days in the period thât begins w¡th the

date of contribution and ends w¡tl'ì the earlier of the last day of the taxeble year or the

Recipient's death bears to the number of dãys in the përiód that begins on lhe first day ûf such

taxable yea¡ arìd ends with the earlier of the last day ín such taxabte year or the Recipíent's

death- ln the case where there is no valuation date after the time of contribution, lhe assets so

added shall be valued ât thâ lime of contribution.

2



6. Prohibited Transactions. The íncome of thê trust for each taxable year,

shall be distributed at such time and ín such manner as not lo subject the trust to tax under

Sectíon 4542 ol the Code. Except for the payment of the unítrust amount to the R€clp¡enl, the

trustee shall not engage in any act of self-dealing, as defined in Section 4941(di, and shall not

make any laxable expenditures, as defïned in Section 4945(d). The trustee shall not make any

inveslments that jeÐpardize the charitabfe purpose of the trust, withín the meaning of Section

4944, or retain any excees business hofdings, within the meaning of Section 4943.

7. Taxable Year. Thetaxable yearofthe trustshâll bethe calendãryear.

8. Goveminq Law. The operation of the trust shall be governed by the laws

of the State of Ohio. However, the trustee is prohibited from exercisí*g any power ôr discretion

granted under sâid laws that would be ínconsistent with the gualification of the trust under

Section 664(dX2) of the Code and the conesponding regulat'ons.

9. Limited Power of Amendment. The trust is irrevocable. However, the

trustêe chall have the power. acting alone, to amend the trust in any manner required for lhe

sole purpose of ensuring that the trust qualifies and continues to qualify as a clraritable

remainder unilrust withín the meaning of Sçction 664(dX2) of the Code. Such power may be

exercised without the necessity of joining any other parly or securlng the srder of approval of

any court or âgency.

. 1Ð. lf¡vestmeqt of Tfust Assets. Nothing in this tru$t instrument shall be

const¡ued to restrict the trustee frcm investing the kust assets in a månner thât coutd result ¡n

the annual realization of a reasonabJe amount of income or gain from the sale oF disposition of

trust assets.

11. Trustee's Powers. The trustee of eaeh trr.¡st established under this

Agreernent shall serve wÍthout bond and, in additicn to those powers grented by fau and until

€ctual distriÞijl¡on of the trust property, shall have the following rights, powers, duties, arìd

l



immunities to be exerDised without court order or other authority upcn such terms and

conditíons and alsuch times as the trustee determines in its absolute discretion;

e and to
hares of
affiliate,

during my lifet¡ile and any properly
of, orly ihe inter vivos gift of. anY

olher Person'

b. le' lease' Pledge'

mor¡gage. on encumber (for

any period trust)' anY real or

personat F rust estate'

interest bearing accounts in or

issuedbylhetrustee'sbrtment,securÍtiesunden,vrittenby
of which the trustee is but are not purchased from the

d mulua| fund shares the trusteê, an affiliafe, parent, or

subsidiary thereof, acts as ¡nvestment adviser'

or in person, and exercise all rights in

trust, including without limitation stock

organization, consolidation, liquidation'

of the assels of any corporation or other
teresl, including shares of common and

own corporation, an affiliate, parent or

suÞsidiâry thereol

e. Nominee. To register anó hold trust proPeñy in lhe name of the

' truslee,-in Uearffitr in the-name o1 a nominee of the lrustee. but the trustee

shall be liabte for any wrongful act of any such nominee'

f. CustodJ. To keep any real or personal property at any location

within the uniteFtates or uütsa¿, or to keep any such property with a

responsible depository or custcdian.

s.BgnowandPledge.Toborrowmoneyfromitselforothersandto
mortga{e or pi"ãÇã@þoperty, all upon such terms and conditions as

negotiated bY the trustee.

4



h. CfAims. To compromise, abandon, arbitrate, defend, enforce, and
settle claims of or againsl any trust held hereunder and tó agree to the rescission
or modificetion of any agreement or c.ontract,

i, Real Estate. To fianage any real eslate, pafng faxes,
mainienance and other charges; and to rnortgage, insure, improve, raze and
dedicafe any real estate held hereunder, lo sei up deprecíatíon reserves with
respect thereto, and to charge the expenses to principal or income as the trustee
deems equitable.

j, B!¡sir:]ess lfrtgrests. To continue, incorporate or liguidate any
busÌness w¡thout lfabiiity for any losses.

k. ContracJs. To contract in te¡ms which limit liability under the
contract tc the assets of this trust and which exempt from liability the assets cf the
trustee.

l. lnsur:ange. fo carry such Ínsurance, including public liability and
property damage insurance, against such hazards to tf¡e frustee or the trust
estate, in such amounts and with such insurance companies as the lrustee deems
advisable;

m. Distributi.ons in Cash or ie Kind- To make any distribution
hereunder in cash or in kind or in both, but any property dístributed in kind shall be
valued at its fair rnarket value as of the date for divlsion or dislributíon of such
property, in like or disproportionate interests af specifìc properties or undlvided
interests thereof.

n. Receiots and DisbuFements. To determine uvhat is tncome and
what 'rs principal, and to charge or credit expenses, gains, losses, premiums,
discounts. waste, appreciation or depreciation in value to principal or income, or
partly to each. ln all cases the trustee shal[ act aecording to trust accouniing
principles as established by the laws of Ohío, or ¡f there is any doubt as to the rule
olherwise appticåble, shall alloeate or apportíon any such receipt or disbursement
in favor of the income benefìciary-

o. Alfi]caliûn of,,Assets. To allocate assets lo any separate tfust held
hereunder or to any beneficiary of any such trust without regard to whether any
part of the sârne asset allocated to one trust or one beneflciary has a cost basis
for income tax purposes which is h;gher ör lower than that of the same asset
which ls alloc¿ted to another trust or another beneficiary.

F. Agents.-and Attqrqevs. To employ and compensate out cf trust
funds agents, attorfieys, and independent auditors and to issue powers of attorney
to such persons aÉ such tíme or tlmes and upon such eonditions as the trustee
shalt deem to be ín the best ¡nterests of the trust.

q. Facit¡tv af Pavment. Ts make payments or distributions to an
incapacitated or incompetent beneficiary, either directly to such beneficiary or to a



parent, spouse, or guãrdian of such beneficiary ar lo aay person or,organization
having cirarg e of o¡ the responsibility for the care of such beneficiary, to be

applied fo¡ the sole use and benefit of such beneficiary. ln rnaking any distributíon
hereunder to a minor beneficiary, the trustee may make such distribution to any
personr bank, or trusf company as custodian for such beneliciary unde¡ the Ohio

Îransfers to Minors Acl. tn making any such payment or distribution, the receipt
of such recipìent shalf Þe a full release to the trustee and the trustee shall have rio
duty to see to the applicatíon of any such payment or dÍstributíon.

r. Good Faith Determination. To be protected if it acts in good faith
and reties upon such information as it may deem adequate, after matting

reascnable inquiry, in continuing to make conditional paymefits until it ¡eceives

actual written lotice of the happening of an event that would affect the sârne, in
exercising íts óiscretion, and in determining the proper beneficiaries hereunder.

s- Banking Deoartmeni..lnfgrmatbn. To incur no liabifity to any
beneficiary for not using information which is ¡(nowß to or avâ¡laÞle to fhe
corporãte trustee or any subsidiary thereof (but which ¡s not generâlly known to or
available to the public), even though such information might tend to âffêct the
value of any existing or contemplated investment, since the trustee is not allowed
to use such informatian.

t. ÐistribçtiÇns frgm Qualilqçd Ptans. To elect to receive any
distribution payable to it under any qualified pension or profit-sharing plan as a
lump sum distribution or in installments.

Notwithstanding any other prwísion of this Trust, no power gil,on to the Trustee

hereunder shall be construed to enable the Donor or any other person to purchase, exchange,

or otherwise deal with or dispose of the Trust income or principaf for less than adequate

consideration in rnoney or money's worfh or to permit the Ðonor to directly or indirectly borrow

trust principalor incorne without adequate inlerest ot'without adequate security-

- 12. Rules of Conslruction. lt is the Dono/s irttention to create a Charitable

Remainder Unitrust within the meaning of Section 664(dX2) of the Code, and the prov¡s¡ons of

this Trust shall be construed to fully embrace all of the requirements of the federal tax laws and

reguïaìions, íncluding those relating to 'þovernment documents", pertainíng to such Trust and

the Trust shall be administered in accordance theretn.

13. Accor{Êtinç. The Trustee shal} keep true ãnd åccurale records of the

adrnínístration of the Trust whÍch shatl be available at reasonable times for inspection by the

6



Recipient and the Charitable Qrganizalian, and shall render a statement of account and a¡

inventory reflecting thê Trust essets to the Recipient at least annually.

14. Comoensation of the Tfpstee. The Trustee shall receive reasonable

compensât¡on for its ordinary sefvices in aceordance with íts regular schedule of compensation

lor inter vivos trusts of a similar size which is in effect when such seryiçes are perforrned- Such

còmpensation may be paid from incorne or principal. or both. For any extraordinary services

required or requested of it, inctuding tax accounting services, the trustee shall be entitled to

receive reasonable additional compensation.

15. Chanae of the.T.rustee. Any Trustee hereunder may resign upon written

notice of not less than thirty (30) days to the Recþient and the Charitable Organiza:ion. The

Ðonor, at hislher discretion, rnây cãuse the removal of any Trustee hereunder, and upon such

rer¡oval. or upÕn ifs resþnation or the resþnation of any sucÇessor Trustee, shatl desÌgnate

another corporale Trustee, withín or without Ohío, to serve as successor Trustee hereunder.

Upon the expiration of ninety (90) days after a flnat accounling and the delivery to a successor

Trustee of all funds and property in the possession of a reslgníng or rernoved Trustee, such

Trustee shalt be completely discharged f¡om all liability with regard to all matters not particularly

excepted to in writing within such ninety (90) day period. A successor Trustêe shall inquire into

all matters with respect to which it shall receíve wrÍtten notice of such timefy particu[ar exception

h writing, but shall have no other oblígation or liablfity to inquire into the admìnìstralion of the

Trust by any predecessor Trustee. Upon acceplance of the Trust and all such funds and

property, the successor Trustee shalt be vested with all of the rÎghts, powers, duties and

discretion of the predecessor Tre¡siee. ln the event any corporate Trustee hereunder shall at

any time change its name or comÞine ¡n any mânner with one or more corporations under a

different name or names, or if its assets shall be acquíred by another corporation authorized to

accept the Trust, the successor corporation shall continue the Trust and succeed withouf

further actíon to all *f the ríghts, powefs, dutíes and discretion of the predecessor Truslee.



16' Noticep' Any notice hereunder may be given by depositing a written

mernorandumthereofintheUnitedStatêsFirstClassmail,postageprepaid,addressedtothe

lastknownaddresscontainedintherecordsoftheTruEt€e,andinlheîÂseofadisabled

RecipieRt.anysuchnoticemaybegivendirecttytosuchRecipient'tothelegalguardian,orto

thepersonwithwhomsuchrecipientmaybelivingastheTrusteeshalldetermine'

lN WIîNESS WHEREOF, Ronald P' Kauffman' Donor' and NATIONAL CITY

BANK'Trustee,Þyitsdulyauthorìzedofficer,havesignedlhisAgreementthedayandyearlirst

above writien.

Donor

NAT¡ONAL CITY BANK
Trustee

P

9-lA



SCHEDULE'A'

Buitding and land located at
1470 W.Sandusky Avenue
Sellefontaine, AH 43311
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EXHIBIT 5



GENEßAL WARNANTY DEED

Ronald P. Kauffma¡r, TrusEee of the Bonald P. Kauffuran Revocable Li-ving Trust daCed

t"?&Tå\T¡ÌåJ#H,Z"

n¡n*l!' ¡rd ro¡il¡l o¡ de¡niãl¡oðl tl¡rB of ,rrnlo(rt
(u¡s¡arried)

paÍd, gran(s), *ith gcrral warrrrty cortn¡lnts eo
Narional CltY Bank, TrusÈee

(columbus, oH) ôf the charitabLe Remainder Trust dated December 2t 200r.

irr ê. 1ln D s.T. r.t-iì/ l.( ) (¡nts . a/lwhose tax mailing address is

the following dcscribed real propcrtS

Situarcd in rhe Sta¡c of Ohio, Covnty o{ Logan

er,ð Cicy of Bellefontafne, Harrison TownshlP

* contalal-ng 1.36f acles and being further deserÍbed or¡ attached Exhlbit À ¡f

* Excepting aod reserv{ng therefrom a 15.00tfngress-egress easerrlent contalnlng
.083 acres ¿s described on åccached ExhÍbic B.

1at district number and parcel aumber: l1 (Spltt froa #09I-00-00-0I7-001)

Street address of property L47A H. Sandusky , Bell-efonÊal-ne, 0hlo 43311

342 674 of thcPri o¡ i nstru ¡ne crt refc¡çr¡ce: Yolu¡ne

Ûfficfal
PãgC

Records ot Logan 
- County, Ohio.

. spor¡s€ of lhe grantor, releases
all rights ð¡{å#å thareìn.

Sìgncd tl¡¡s il /'c¡ day at Deceæber :fðs 200.r

Signcd a nd acknowledged
in the presence of:

,ù r û..

rilncts

S]ATE OF O}TIO
COUNTYOF Franklín
Tbe foregcing instrumcnt was acknowledgeó bcforc me tiit

Þa¡al,{ Ð Vqt4€^aa "P¡tar¿o

P. Kauf

lls r day of .DecemÞer . Xry JÛOf

'A

by

Llfetlpe Commísslon

Comtlcte purru¡f,t ro ORC !l4l.5t

CHARLTS I i,..
flO?qäY ljL'tl:'.i, $Âiã çi tjhlj

frt¡ cqam&iù; trli no crpkaioo 6Þ
$þ01{7.{3R-C.

Notary Public 0hlo



IIDTYARDåS.TIRYtrYE\G
110 SOUTU MÂIN STREET

URßÁ.NA, OErO 43878
(e37) 653-6s08

LE6AL DESCRIPTIOH - 
'(AUFFIIAN'$ 

f .3Bf AÇRE TRACT
L47A V. Sandusþ AVenue, Bellefohtaine, Ohio 43311

.Bs¡¡q sttrrsfe ln the Stât€ of Ohkr, eovßt1t ol Lagar, City of Ê€ll€fontalne, Hanlson Tovræñip,
añ beÍng a pal of Sedfon 5, To$r¡ì 3, Range 14, B.T.M.R.S. and be¡rE mofe Pert¡crilefly described as

follows;

geg¡îninç for rcferônce st E l' dismetef iroo baf foufld Û.8 (foot) below grsde an s monf¡mefll
box at the lnlerseblon of lie cônt€dlnBs of Corrnty Roed 32 ancl Ststs Route 47 (WÉst SaÊdusky
AvBRue), also belng at lie âegthw€sÎ comer of s€ld secf¡on 5;

thênss lvhh the South llila of ss¡d Sôdlûfl 5 end tbe old cantBrlfno of Stsfe RoutÉ ¡17. S-
u.17'0o''€.899-tte'lfæV10 ân itun bsFset at the PR|NGIPLE FL^cÉOF BEGINNING últhe lfic{
ft€reíflsner d€scriÞ6d;

lhencs t{-g'44321€. 230.5e (feet) to sn ímn barsel, passing for æfefeoce Ên ¡ron bsr set 0n lhe
righl"oÊws), llns of $fate Roule 47 (Wesl sandusky Avenue) at 30.00'Úeetll

thence $82%6'44--8,251.22' (feet) to an íion bar sêt on tt¡e West f¡ne al s L121 6cre lract
conveyed to United €leç{ric Enterprìses LTD., by DeÊd fer,g¡üed t* Official Record 470, Påtô 6â1 ot lhe
L@sn County Recolds:

'thenc6.ìrilh Ënterprisss 1-12ì adrÊ tr€d, S€",t4'3ä'W,229.89'
(f€6t) lo a 5/E dlEm he old çe$leÍlins of Strto Route 47 and afso þclng on
the Soülh llne of såld Secthn 5, pss-s¡ng far refersnc€ an lmn bar s€l on lh€ fight-sf-way lins of Stste
Rûute 47 (W€st SsrÌdqshy Avenus) åt 1Sâ.99' (feet);

thef¡cþ vrnh $e South li¡e ol selel Sec-liori 5. slss beiÍg lhe old centorline of S(ate Roqts ,17, N-
84"17'0e--W. 294-25' (feet) to the plåc8 of bBglnnfng. gssrlr¡g for referenco s Msg nãl¡ sét In sc 8sÞhElt
drrvewEy st 2f 9.89'(fo€t).

C€ntÊ¡nlrE 't.361 eores, 0.175 scre of whlâh Is ln tT¡e fs6d ftgttt-cf-ì{áy. Þut b+tng suqed lû the
riohts of Êll legel hlgt¡rreys end all âssomBnts sf r€cold lncludfng but not ümited to ¡ 15.00' (footlwldB
ånd lngress/êgftss €sser¡ent hsrs¡n re$wed. the centerllne of wtrtch is rnore partfculsrly dascribed as
follor€.

8eg¡flfl¡¡Ìg fûr [ef€rEnca I l'diameter iron berfourìd 0.E'(foot) belowgrade ln I monurBert Èox
Êt the inteßõËtioû of ths centerlines of gounty Rosd 32 aFd Stete Route 47 (Wt3t Saütusky 

^veÎúe),sþ-o b6lFE st tlF So{¡thïresl €orner sf Sedion 5:

thsnse w¡tf¡ ths Sonth líne of sa¡d Sdlon 5 aßd ths c€ntarline of okl St{ìte Roqte 47, E-
84'17'O0P€, 334.34' (feet) to I M€g r¡s¡r sõt at thõ PR{flClPLÉ PlåCË OF BEGlNf.llNG for the
easernont c€nterllGe àer€iûåf,,erdescrlb€<f. påss¡ng for rÞforence qn lrÐo b€r sst at 89S-9S (foetx

therce 1V-7'19'59',Ë. 52-30'(fe€t) to e Mat fiaif set:

lhence I'LAe'5,1'24"-8. 53.23'f€et) to a Mðg nsif sst;

thenoe ¡¡-7'f 4?(f-F,1?É'.24' (feer) þ a pa¡ît orì tho NorlÍ f¡ne of the prevfoüsly dÉEcrfb€d '1.361

¿cflã tra(fr ât thÊ tsmfflú$ of sald 15.o0' (foot) wlde lngreslegæss oesern6nt, sEtd polnt el50 bç¡ne I
E2'18'4{..f,,57.00' (feeÐ fiwr the Nortlilrest comer of ssid 1.3ô1 scre trsct, pesslng for ref€rellce ¿ Måg
nail set El 1f9.24' (fseTx

CoEtâínlng Ö.âEg âcrÊ bst û€íng subject !o tte fghls ot all leget highw6ys and ell saÉ€ments of
récofd.

Thê €bové dsserÉÞe€l 1,361 ecre trgcå and lhe 15,00' {loot) lride ¡ngr€ss+gfess è8semenf âre
both psrt of aÍ 18.877 sc.e ttãrl conveyed ta Ronêld P, Kaufmen, Trustêe. by Dead reco¡Úed in Ofñclal
Recort 342, ?age 871 of the Loga$ County ReÇords.

The foregoing dÊscr*pllon prepared by end in accordsrcc w,lh e Survey by Wltliam D. Edwafds,
Pmfessional Suryeyor Nû- 7574, Novembar 13, 2001. Af ¡ i.!n bsÎs eêt åf€ Sg"x3e Ircn rÊ-Þ€r with a
yetlqv, pl€stic cåp dffnped 'EDWARDS FS 4792 PS 7574'. The bssis of besrlngs for lhs ¡ereln
descrlM trsd Irfhe cênfefilûe ot Státe Routê ¡}7 {West sånduskyAveFûe) pef oíicisl Raca¡d312,
Psge 674 of tha Logan Counly Records (N-84'f ?'00"-W).

Æ"-td--L-
Yvilliern Ð. Edwgrds

L'

Profess¡onsl suffeyot No. 7574
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Ep\ryAll.ÐS SLIR\¿EYING
110 SOIJ'IH MAIN STREET

TIRBANA, OHIO 43078
(e37) 6s3-6508

L'

LEGAL DËSCRIPT¡oN - 15.00' INGRESSIEGRËSS EASEMENT

' Being situate in Ohio' County of Logan'- F{anieon

Tow*ship, aäO being " 
on-5, Town 3, Range 14 g an

easement for ingresä ã 5.t0; (feet) in width, the more

particularly described as follows;

BeginnÍng for reference a '!' diameter iron bar found 0'8 (foot) below grade in a

monument box at the intersection of the centerlines of County R9?dg3 and State Route 47

Wàst Sandusky *vãn,ra¡, also beíng at the Southwest comer cf Section 5;

e Route 47, S-
ñNING forthe
at 899.98'

(feet);

thence Nl"1g'59'-E, 52.3t'(feet) to a Mag nail set;

thence N-29"54'2€-8, 53'23'(feet) to a Mag nail set

9.24'(feet);

contâíning 0.os3 acre but beÍng subiect to the rights cf alllegal highways and afl

easernents of record.

Being É part of an 1f-&77 ac¡e tract conveyed to Rcnald P. Kauffman, Trustee' by

Ðeed record-ed ín Officiat Record 342, Page 674 of the Logan Courrty Records'

'rïfÍ.,i#:åi,:ä '

tar:¡Ped "EDWARÐS

beadngs for the herein described tract isihe centerline of State Route 47 (West Sandusky

,qvenuã) perOflícíalÈ"*t6 342,Page674af the Logan County Records (N-&{"17'0ü-W)'

William D. Ëcfi*ards
Professional SurveYor No- 7574



EXHIBIT 6



i*TTîCE {}F ÖHA¡{GE ÕF TRUSTEE

*ursuant?o.Article 15 of tl¡e Charitabie
21,2QÐ1 by and onald F^

Ohio 43065, as Natianal
ûhio 43215, as Trustee, tr irerebY not
the lJobte Trust toræpany, 9Û0 ãtm St-'
t3aú1 . ast|¡e New Trustee oT the afore
days fram tl':e receipt of thiç rrctice-

Nationa? CitY Bank. Tr¿¡stee

155 E. Froad St"

Columbus, AH 43218

Sapternber 1t,AAÛT

¿L"u*q"-

KauffmaR,
S*nor of the Rcnald *" Ka NL,

Remainder Unitrust date Ðecember 21 , ?ü*1

€*t*<,.ìr,-tV Ðnt t oi {t.;+
\'v+-ç *t, ia*-,

:n
<\¡

J ê-i STILI ì

LS ô"i= ç.

6z-å-r



EXHIBIT 7



ÞIHI¿ ¡JI' 
'JñIU

LII'ltlÊ HAf'{5011

L06Êt1 trlLfilTT RErllJRÞEE 3,?

Ë, 2Dn7c0îËå4 ün g??i511

t'lEH û¡-te IÙi1ó/2ÛÐî Time ld:Ù?r'ló
Recr-'rrli ng F øeø:

au¡tclaim Deed 1¿.s\ K*rft:.fitu
KNOWALL MEN By THËSE PRESENTS that NationalCity Bank Trustae, of FrEnklin Corintv, Ohio,

Gráator, in consideratbn of one Doltar and other valuable conskJeration paid, does hereby rernise'

release and forever quit daim to the Çrantee, The Ronald P. Kauffman Charitable RemainderTrust'

dated Ðecem ber 21 , 2OAt and its successore and-asslgns. whose tax me¡ling addr€ss is c/o Nobla Trust

Co. 900 EIm $L Suite 701, Manchestar, New-Hamosh!æ 0310'i the following real propery:

Situated in the County of Logan, in the $tate of Ohio and in tire Township of Harrison and beíng

fu¡ther described as shown on the attached Exhibits A & B:

Percel No. l1-t9f {000-017-005

and all the Eetate, Title and lntsrost of said Gr€¡iltor in and to said premises: TO I-IAVE AND TO HOLD

said prernises with all the rights, aassments and appurtenanc€c thereunto belonging thereof unto thE said

Grantee, its successors and asaþne forever.

Last Transfer t.B. 42 p. 606

|N WITNESS WHEREOF, National CiÇ Bank Trustee, by Charles E. Wighton ttl its

Ç¿.þtZ@f¡ereunto set his handthÍs l,î day of oc{ob ee,2tû7. '

Title

by

I

36.40
-þ1
the

/r".t{

STATE OF Ol-t¡O
COUNTY gF FRANKLIN, SS:

BE lT REMEMBEREÐ, rhär on this Æ day of CIcloÞerlg$L before me, the subscribor, a

Notary Fublic in and for said Çounty, personalfy appeared Charles E' Wiglon lll çl*¡a! tt¡*p¡¿qgt
Title

NatienalCig Êank Trustee, the Grantor in the foregoing deed, and acknowledged the sþning of the same

to be its voluntary ac{ and deed.

lN TESTTMONY THFREOF, I have hereunto subscribed my *ämê and afflxed my off¡cialsealúil the day

anöyear DEBRA KYOUT¡GTÂil
$bÞsfOhru

by: Ronald P, Kauffman, 'Æt"y ât Law
1Q233 Southfork Lans, Powell, Ohio 430t5

This instn¡ment
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â
J

Prótdsslönel Survêyör No, 7674

DËgGfiFNÖf\I CHËCI(HD
Ê.OGÁH CO- ËI'IGINEÉH

ü :rL;E tæÆÉL



'tct

o
I

o

u
110 SOTITH Ilf,A.IN STREET

URB^A.NA, OHIO 43075
{e37) 6s3-6s0s

.4
t¡Villíam D. EdwaFds

LÊGAL DËSCRIPTION . f 5.OO' INGRESS/EGRESS EASEMENT
.. Beíng sítuate in the State of Ohío,_Count¡r lfefontaine, HanÍsonTownship, and being e part of Section 5, ¡own ã, S. and being aneas-ement foringress and egress, .f 5.00, (fept) ¡n of whicfr is moreparticularty described as foflows;

Beginning for reference a I' diameter iron Þar found 0-8'(foot¡ below grade ín amonurnent box at the inteæection cf the centerlines of County nòaa sz and Siate Route 47(west sendusky Avenue), a{so being at the southwest côrner of sec{ion s;

*"nr,.r*l said Sectior¡ 5 and the centerfine of old State Routa 47, S-q.r ¡ ' r,rr - nait set at the pRlNCf pAÍ- pl-ACË OF BEGINNING for iheeasement cribed, passing tor reteience 
"n 

¡ion Loiàt 
"t 

699.98,(feeti;

thence N-7"fgSg'_E, 5A.BO'(feet) to a Mag nail set;

thence N-2g"54'24,-|.,59.23, (feet) to a Mag *ailset

ccnta¡ning 
9;Gæ ecfe but being subjec* to the rights oÍ all tegalhígfrraæys and all€asements of record.

Eeing a part of an 18'877 acre tract conveyed to Ronald p. Kauffman, Trustee, byDeed recorded ir¡ officia! Record ui, pase674 ofthe Logan Gounty Records.
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April 2.2008

On lvfarch 2T,2A08, the Superior Court for Merrimack Count¡r, New Hampshire entered a¡ order
. appointing me, New llarnpshire Banking Departrnent Commissioner Peter C. I{ildreth, as Liquidator for
Noble Trust Company ('TtrTC"). Encl<,rsed is a copy of tlre ûrder for your infonnation.

.Amoug other things, the Order directs :ne, in my c,apaeity as liguidator, to secure assets and
. properry of NTC, Balcarres Group, LLC (a wholiy owned subsìdiary of NTC) and Aegean Scotia

Holdings, LLC (the holding compffry for NTC). My authority under this Order extends to all frusts and

. subtrusts in which NTC liolds any iltelest, whether directly or indirectl¡,-, Tlre former officers and

ernplo.vees of NTC are prohibited fi'om proceedirrg u'ith the business of NTC withottt w'rìtten permission
frorn me, in my capacìty as l-iquidator.

The Order also prevents the termination. cancellation, or revocation of auy policies issued for the
benefìi of any of NTC's ciients unless the cancellaiion is approved either by me as the Liqnidator or by
the S'"rperiol Coulf itseìf. Man;.,'NTC c.lienfs ¡¡'ho hold life insurance policies have been concerned about
Éhe possibility that their policies will lapse rùile NTC was under tire control qf a Conservator. The
Conse¡vator woriied cooperatively'wittrr mar;-v of the insurance comparries lo prevent this from lrappening
pending the Commissioller's investigaÍion into tlre business arid affairs of NTC. The Superior Court's
-iiquidation Older strengtbens the protecÊion ofthe status ofsnch policies-

, Soon, you will reÇeir.r a |etter in the mail advising )rou of your rigJit to file a claim in ihe
liquidatiori proceecííng, and of the deadlir¡e for filing such clairns. The let¡er wiìl also provide instructions
iegarding the type of documentatiorr that you rvill need to subrnit with ¡rour ciaim. You mali rT,ish to slart
callectitrg whatever docurnentatioll )¡ou have to strppori any clairns you plan to rnake. By tbe tinre this

"sècond letter arrives, there r'vill also be information on tlre New Haurpshire Banking Department website
.concerning how to file your cl¿im. You can find the Deparfment's r¡,ebsife at $.rvq,.üir.sovfüanking.

If yo'u have any questions, please feel free Îc co¡ltact the Liquidator's staff. currerrtly located at
fhe former offices of Noble Trust Cornpany, at 603-626-1 I80.

Sincerely,

Perer C. Hitdrerh
B an king Couitnissionerll'i quidator
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RÐN R KAUFFMAb{
ATTORNEY AT LAW

10233 Southfork Lane
Powell, Ohio 43065

(614) 846-1?52

illobte Trust Company
c/o New Hampshire Banking Commission
900 EIm St., Suite 701
Manci'rester, lolH 03f 01
Attn:Abby Shane, Generai Counsel

April 1. 2CI08

NOTICE OF REMOVAL OF SUCCESS€}R TRUSTEE

F¿¡rsuant to Article 15 of the Charitable Reminder Unitrr¡st, executed Ðecember
21,2tt1by and between Ronald P. Kauffr-r:an, 10233 Southfork Lane, Powell,
Ohio 43065, as Donor and National City Bank, 155 E. Broad St., Columbus,
Ohio 43215, as Trustee, I hereby notify Noble Trust Company Sucessor Trustee,
(dated October 14,2tA7), of the rernoval of Nobfe Trust Gompany as Successor
Trustee, of the above Unitrust, effective upon",receipt of this notice. A substitute
suÇcessor trustee shall be named by Ronald P. Kauffrnan in accordance with ihe
applicable provisions of the Unitrust, the Ohio Revised Code and U,S. Iniernal
Revenue Service Code, Sec" 664.

F. Kauffnran,
Donor of the Rsnald P. Kauffman Charitable
Rernainder Uniirust dated December 21,2Ú41
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Office of the Liquidator
Noble Trust Company

900 Elm Street, Suíte 701
Manchester NH 03101

(603)626-1 1 80

Aprtl4.20t8

Ron P. Kauffrnan, Esq.
l}n3 Southforic Lane
Po'nell OH 43065

REMOVAL OF NOBLE TRUST COMPANY AS TRUSTEE OF THE RO}¡ALÐ P.
KAUF}LA,NI.I CH,{RTTÁBLE REMAINDER L$íITRUST

Dear \4r. Kaufmann:

This office is in receipt of your certified letter dated Apnì 1 ,2AtB in which you purport
to remove Noble Trust Company as Trustee of the Rouald P. Kaufinann Charitable
Remainder Unirrust. As set forth below uncler the jurisdiction of the Mer¡imack County'' Superior Court and the Order of Liquidation you aie restraine d. from termìnating Noble Trust
Compan¡r'' s relafionshíp with said trust i.vithout p::ior vvritten consent of either the Liquidator or
of the Court. Therefore the notice of removal of the trustee is null and void.

On March 27.2A08, fhe Superior Court for Men-imack County, Nerv Hampshire
entered an ordet appointing New Hampshire Banking Ðepartment Commissioner Peter C.
Hildreth as Liquidator for Noble Trust Company (''NTC*). Enclosed is a copy of the
Liquidation Order for your information.

Arnong other things, the Order directs Cornmissioner Hildreth in his capacif¡ as
liqúdator, to secure assets and property of NTC, Balcarres, and Aegean Scotia Holdings,
LLC (the holding compeny for NTC). His authority under this Orde¡ extends to all trusts ancl
subtrusts ìn w-hich l.íTC holds any interest, whether directl;' or indirectly. The former officers
and employees of NTC are prohibited from proceeding i¿,ith the t,usiness of NTC rvithout
written permission from the LiquiCator.

In the course of its business, NTC f'ormed a number of úusts for the benefit of its
clients and serveó. in a variety of fiduciary roles. NTC serued as trustee. co-trustee, trust
protector or administratoÍ, investment advisor and the holder of ínterests in propertyin certain
sub-trusts.

Except with the príor writien ccnsent of the Liquidator, all persons doing business with
NTC, Bal.carre-s, or Aegean Scotia Holdings, Ll,C ("Aegean Scotia") on thq ¡Late of
Liquidation Order are permanently enjoined and rest¡ained from terminating or attempting to

RE



terminate such relationship for cause under contractual provisions on the basis of the filing of
the Verified Petition for Liquidation, the entry of the Liquidation Order, this liquidation
proceeding, or NTC's, Balcarres' or Aegean Scotia's financiai condítion during the liquidation
proceedings.

To the firiiest extent of the jurisdiction of the Merrimack County Superior Court and the
comiþ to which the orders of the Superior Court are entitied, all persons are hereby
permanently enjoined and restrained Êom afiy aet to obtain possession of property of NTC,
Balcarres or Aegean Scotia, or to exercise control over property of any ofthose entities.

For your information, I am also enclosing a copy of an additional notice regarding
assets that the Department has issued pursuant to NH RSA 395:7. Should you or an), other
individual atterr:rpt to take an action regarding trust assets without the agreement of the
Liquidator, we u'illtake necessar-v actions to secure the property.

If .vou have any questions, please feel free tö contact the Liquidator's staff. currentþ
Iocated aTthe former offices of Noble Trust Company, at6t3-626-1180.

Sincerely

Abigail A. Shaine
General Counsei
Neu.jlamn shire B anking Dep artment

2



EXHIBIT 11



ø'ã,!úItEEILI L4: L2 bø-Jz]1.ItSø NH BAI'II,íIþ16 DEPT PAËE øXlø5

1

State of lt{ew lIamp$hire
Bankin g ÐePartment

648 Old SurtcPok Êoad

Concord, Ne'ø HimPrhire Û?,301

TelePhonel (604i S7 J'4561
FAJ(: Baaking (608) 271-10Ê0

F.¡rX: Çooauøer ÇrediÈ (ôÚA) 271't?50
PETEF C. HILDFIETH
EANK ÇQMMI$gIøNER

ROSEñT Á. FLEUBY
TEPUTY EIÁFIK COMI''IB3IONEFI

R8:

,April21, 2008

Vit Lt.S.lfain

Ronald P. Kauffman
Attorcey at l.¿rv
1An3 Soulhfork Lane
Forvell, Ohio 43û65-9449

Dear'tttomel' Kauffman :

Fürsrlam to R"q.{ -\95:1.

We a¡c inquÍring abont ths tbliowing: 
I

Rorralct F' Kauf.finan cRr-lr and 14?û w s*'hdusky A¡¡enue located in
Bellefb*t*ine, tff in Laga* Cou*ty"

On March 27,20A8, the Superior Cou¡t for tr4effimaök Couaty, hÏew Harnpshire enter:ed ff'r

atder appointing New Hampshire Fanking Deparfment Com¡ri¡sioner Pete¡ C. Flildreth as Liquidaior

tbr Noúle Trusicompany fNTC"). Ënrl,+sed is a cop.v rf the Comrnissionet's Natice of Pcrssessian

StålT ./Lttbffiey. fjarrlcing Division

EnclosÊrç

TÐD Aic=ss: Flê!¿y t'lH 1-AW'V.aã-29Ê4



NH EAI'{HING ÐEPT PAÊE ø41?J5øEtøL|2øIL L4: l_3 F,ø:i2-lt!øgØ

IN THE I\,T,{TTER OE TI{E LIQUINATIOI'f
OF

NTBLE TRUST COMPÁJTY

IN TFIE iVTERRIMACK COTINTY STATE SUPERIOR COURT

ìno.¡.., #:08-E-{1053

)

The CcmmissËsuÉr tf tfte New llampshire Bnnking Departrnett hereby gives

$Qtice, pnrsun*t tc NIn RsA 395;7, that hs hat taken possession af the property anrl

business af

I'{ÛBLE TRUST COMPÄNY
Suah posse*sian is deemed to be effective us af Il38 p'm'

ofl\f¿rch 2808'

EST on the l?ü day

NOTICE OF'POSSESSITN OF NGBLE TRUST Æ,fY

3. On February I l^ 2008, the Conrrnissioncr filcd a Verified PetitiQ¡r

for Qrdnr afliq¡idation {"PetifÍon"), rvhich states that "during thÈ tÓ1tfsë

of examinafiÇn, thc Çommissianer lras determined that Noble is

oonducting its busin*ss in an unsaf,e and nn¿uthr.rrized manner and tl:at is

riçÇçs,qary fcr thç public safety tirat it should not oontinuc to transoct

busiÍ¡çss""

+- The eourl' in the TRo, ordercd thal the Csmmission¿r has

preserlted suflîcÌent evide:rce of NTC's r|nsafe aad inproper activitics and

mnduc{ "for the Court to eoncl¡:de thet l,iquidation is likeþ." Such

çvidçnce includEs:
*.IìTC faíledtc notíff ihe Ne'çv l-lampshire Banking

Ðcper,mert ("Ðepartment") thst deftr¡lts had rendered the Sierra

Inve-stment worthìesç and actively hid those facts;

As the basis for zueh possession, the comm,îssioner wouìd ståfe as follorvs:

Èt seq., RSA.384-Br1 Ët seq.. R3Ä 3Ë0:l Ë't $eq' and RSA 392:1 et seq'

Noblc's Con$en'ater.
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b- NTC {iled a false Tmst Offlrcers Questionnaire rvith thc

Deparlment oo ìuouury 7,zütï,iacluding the failure to inform the

DepiltmÊnt about tr,'o Ìawsuits it fiiéd in Colorado;

c. NTC's failure to file Suspicíous ''Aøivit¡" Reports

coneerningtheeventssurroundfu:gth+Síerraln'¿estment;
d. NTÇ's filirrg of*false and ütisleading stat+ments in Call

RePorts rvith the.Ëeparfi¡ent; and
e. NTC'g failure fc have a public aocounting firm or

cÊrtified publio sscountaili at leâst annualiy audit its books and rcoords'

Aceorclingly, the commissioner has defermined, putsuanf to RSA 395:1 ct 'c€q,|

thar: t) NTC's business is buiog "o 
Ln an unsafe and u¡rautborized manner and 2j

it ir irccewary for the publie safet-v- ûat conÍi s' The

couft has turi¡cr cletermined th*t ilre public rcquires ake

possession forthwith oiÑic't property and ne't.s unti nally be

fiqu idated. pursüaüt to RS.A 193 l?.

On March 27,t008. the Supøior Court ordered lhe liquidatio¡r of NTC end its

holdirrgs ùÕfltpâny, Aegearr .tcofia Holdings, LLC. The Liquidation Order directs the

Commjssi sËüilr€ *ssets and plo Graup"IÃ'Ç

(a wholl-v f ÎiTC) and Aegean (the holclirtg

{iompany riry under this Orde¡ sub-trusts in

*tticl Ñrc holds any interest, úhsti't*. directly or indirçctiy. The fçrrner ofÏicers ¿nd

cmployees cf NTC Jrc prohibited f¡om ptoceedin*e i¡:ith the business of NTC wíthout

w-ri tten permission fror¡ the Commissitrner/ l- iqui dator-

if you hold or have possession of anv assets ô1ìNTC, pleasl immediately ecìnfaci

the Lìquiáator:s ståft-, cu6ently located at thc former offices Of Noble Trust Company' at

603-626-1 1 8Û or emeil ntcliquidatir:n@batrking.state.nh.us.
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R.ox F. Ker;-¡'ra¿¿rr
¿_!TOE\EF ¿-? Ì_À.w.

1(]943 SOIfFÐo={RT,Á\T
PO'WEut4 oEro ¿106õ

{67¿j 84ô-L282. t:AX t6i¿J A16-82A7

June 25, 2CA8
Ofäce of the Liquidator
Noble Trust Company
P.O. Box 2765
Ccncord, NH 039C2 -ZT6E
Attn: Abigaii Shaine, General Counsel

Deai'Ms. Sl-¡aine -'

lji:.'- 
in respons e to yaur Ietter of June 23, 2tt8 and a follow up to rny fax of the same

The purchase agreement does not require thedeed, only a deed limited to statirft that the Ba
liens on the property and it transieiswhatever

ank. I do not
cessûr trustee. I

ired.

proceeds of saie "to !e hefd b-v.the Merrimac County superÍor'court.ear bailoon paymeilt for the otñer $são,coo unpaid Ëu¡uît" of the



financially and emotionally. This is the best ofier obtained in over fïve-years of trying to
sell this property. Meanwhiie, I have to paythe expenses oÍ holding if, which is aboui
$2,500 per rnonth.

Please help me eÉtricaie myself from this nightmare by approving this carefully di-afied
contract which protects all parties thereto.

yours,

P. Kaufiman

RPKIIK

c: Mike Lane, Realtor
Jim'Wilson, Realtor
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QUIT CLAIM OEED
(coRRËcwEoEÊÞ¡

KNdW ALL MEN BYTHËsÊ PRESENTS lhst Nstional Clly Bank, Trugtee, of Frdnkl¡ñ Countyi ohio, the

Grartþr. in cons¡dot.tftn sf Onê Dollar and other vÉluåbþ ¿ôasldóãlJon pâid, doee hireby r6trtiså,

rêlêãse End forever qult dÉim to th6 Gtantee, Rcosld P. Kasffiïqn, Succeggsr Trugts€, of The Roneid, P.
R¡¡¡.alsda¡

Kauffmgn CheÉtEble ñc¡wrirrder lrust, dated Dacefiber 21, ?001 ¡nd lÞ Buoo€ÈsorÉ and aaalgns. wboee

tax ntäifing ÉddfeÊs i3 '.|0233 Southfork Lane, Porræll, Ohis 43085 lhe following desc+lÞqd reãl Þropertyl

Situaþd in th6 CDUïty of Logen, in the Shtå Þf Ohto ¡nd ln ths Townchip of H¡nl¡or and being
frlrìñar deso¡ibed aE shçwn on fhe ettachçd ËrblÞlts À å B;

PercelNo, 11-0S1-oo0Þ017-0o5 Addree6- K7AW. Sendusky, BcllefigntEine, Ohio4ã311

End á¡l the EståtË, ïitle arrd lnlereâl of said Grantor in sild.?r 3âkl prÊrfi'tses; ts have and to hold eald

premÌËÊ6 wilh all the ¡fghte, eaeemenfe snd åpÞurt€õønc€€ fheleuntb belonglrrg theæod unto the seid

Grtntee, itc ¡ucceaÊoÊ ard areþna fotever,

LEstTr¿nsfêr OR. SSZ P, 611

This Deed ls gluen to c¡red the deød fllad Ocio¡sr f Ê, 2007 in OR, 8S¿Ê, E'î1, Logån Coung Recordar,

lN WlThiESS WHEREOF, Na{icnel Oity Bartlc TruBtÊð¡ by TfstÊfi A. F*lE0Þûrdek lt¡ Vice

President hss heråuntÐ his hand thls /?" dsy of AuguBt, 200E,

NallenslÇtty Bsn¡ç

â ib: U,¿ fr<tJ-t
H;TÂTE OF OHIO
Ëöu'rlw oF'rxeruxun, sbr

BE tT REMEMBERED, thãt on tHh lqtdil rinueudt efi¡B. beforÊ rrþ, thê subson'bar, e f;
tr

Ãiofery Fubllc tn ¡nd for srld tounty, pÊrsonallyrcppeätad fristao ¿. ¡¡ceorøtc¡, V¡Þe Pftoldent ,. ã

N¡tional City Êank, lrusrre, the Gr¡ntar in the fotegolng deed, ånd Êçlfia$alcdEeel trc sþnlng olthe t-

ìß

è-è
*
+¡t
ôI

eame tç ps þlp vatuntary Ëet and dssd.

¡N TÊsTlMöf.¡Y rHEREOF, lheve hereuñta ÉubÉãlbed my

ø
Dyl

õoãiri I'l Ë¡
o8*¡,&
s88
.'HErc,\,{\16<f-(tì
il úÅ* ËË3
Ë üsçtit !;ú(ôóôÊ
-{ :tEe'e
e
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ã .rl
+,.1
r (r{
NCÞt¡
a/¿ O't

-Á

r-
¡ñlxsd rny Efildal ¡eet t¡n tha

abovó

BFEË6çI^" llt¡Ll
llrt*ry Publb, ttrt¡d Shlo

ll : 4¿uttnlsslnrr [¡plm 1Û'tt.üt

Thfs insgumeil wae FItrFãreéÞy: Roneld F. l(aufftr*n Attomay ¡t Law
't0ã33 goulhfûk l-erre, Pourll' Ohio 430Sã
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-B€lng sltuats ln th8 slato of ohlo, courrty of Logånr Cfly of EellBlont8lne, Hsmson lowrlenrp'

. an6 bôing å pañ of sedto; S, ior¡n :, Range lií¡.f¡¡-.n.é. anC belnç more Porllculedy desodbeø as

'followq

Beohrr¡no for ÞfEÉnc€ ¡t E 1' dlsnlðtêr llËn b¡r four¡d 0,1' (fool) below grads- ln a monurnen[

box at tns lnteræctlqfl oiine canienlnesof County Rsrd t2 {Ë Slatc R;ur'ó 17 ¡Wcst Ernduslty

;vi;"êi, alro balng 8t the soutnw€st cÐmer of seld $ealor s;

ttlofrcô wftn the Squlh llne of s¿id Secálon 5 and the ol$

o4'17.Oi'-É.,9Ê9.94 (feet) 1o eñ lron þqr eet at the PRINCIPfl*
herelnâfier deærlÞed;

fhsüse N,€.{4'32.-422&,æ'(fêet} to ân lron bar ssl, Þ6ssl¡qr_9r fÈferene¿ an lron b¡r sÊt on tha

¿qnt.ôf.#rt'ttns oi Stst" Ro,k" 1? (Wagl Êanduety I venue) et 30,00' feaü;

É.,231,P2' (fçet) to¡n lron b¡rsstontiøWssfllne of a 1'123 ¡lrEtrêa
Ëirerprlt¡i ¡TÞ,, ¡y Oeà¿ rs"çørd ln olflÞlÉl FtÈcõ¡d 470,?ega g¡l ot the

't,¡ 12' 22s'ag'

(fesl) tb a llÊ Þcltç on

rhe goutll sÉ $tEt9

RoutE {7

th1llrs $rfiH rhB sotfh line of s8&l gtdron s,'also belng lf¡e oH csfitert¡ne of st*te Raute 47' H'
g+'17.0Ú'-w,7*4.7Þ'Éi}üiË;[rircldtþetnir¡nò,p.Esslng-forrgteænoagMåsnqllgetlnene¡¡PMn
ddvavrey ßt 2lg'S8' (fêèt)"

'ÔD- ófi' ta {
Ê€,gifinlÉg tçr refÊråñca a 1' dlamst¡r lmn b¡f fdundiqd.(f9o0'b910il.,0f.¡dÊ ¡n â ñqn$meñì È'ôX

et rha tnrersagton orthå'äîiãã¡fts oiËäui:rv nor¿iz ¡rr'$titå'Rorhc4r {wÉst sânduÇhv Avtnuê)'

elec ¿Elng et the ôoutfrúEs{ 6mçr of sõálsr 5¡

theÍêÊWü t Stgta Rautö 47' È
e4,i?,0à'.Ë'-e-ai:ä; E6INN¡NG lqlhe
eerottlÞflt E€htêrl¡ne eEi gt å9S'9E (tååÉ);

thsncs N-Z'f F'5P'€, 5e"30' (fcåti to 6 M'Q nlil sei:

tttuq.cc F{-ãÊ's,+?4"E^ 5ô.28' (feet) to ¡ lú*g n¡}å¡st

, (ree() to 1,95'f

ècre ob;fr,iot) 8-

gz.l ortir¡csi e H¡e

nat¡ Eêr et 11ã.2¡t'(feet)i . I

çsnf€¡ôtng þ,083 ac¡s br¡ Þ*iit¡g euqàa'io the :rÍgttle ðf Ëll lsgsl hfglrweys and rll ¡esements el

ecnt¡ñlne of 9lste Reute 47, g'
PLÀoÊ oF õEG!ÑNIHG of ths trsd
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'rru$eã, by Diad rscûrdeid in Ûr{lclel
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$r¡ \ry âRr) s s uR\TEYII-{G.
110 SOUTH MA.IN STREET

URBAI{Å, OEIQ 43û78

t931) 653{l5t8 t,¿-

LEGAL DÞscRJPl¡or.¡ :- 16,00' r¡eRqss/ÉGRess ensel¡eHt

. Ëoing situate in the Sfeta gf Ohïc, Coarrty of Loian, Cltyof Êelefantaína, Herlson
Towttship, and beíng e paúcrf Section Ë, Town 3, Range 14, BJ.M'R'S' and þeing en

eásäneht fer íngoss and egrees, f 5.00' (feet) in widlh. the c€ntÈrline of which ls more
parfroulaiv desc¡ibed as follaws;

BeÉinning lor reterenæ a 1' dicmetÉr imn bar fsu t1d ç.A' foot) belcw grsde in a
monument bqx â.t the intergoction ôf tte centerlinas of Counfy Road 32 snd Stäte Roue 47
(\I/eÀt Sandusky Avenua), also Þelng at the Southwest ctpËf of Secüon 5;

Írence with the South line of sâld Sècilôn 5 and tl¡e ce¡tedlne of old Ststê Route 47, Ë-

94"17'û0"-E 9e.4.34'(feet)io e Mag nail set Et the PRtNClP,q¿ PLACE OF BEGINNII'IG fortt¡e
€äsÉment centÊdlñê tiareiiranEr deicrlbed, passlng for reference an iron bat sêt rt 899-9å'

{Feet};

lhence H-7"19'SS-E. 52.30' (feet) to a ntag nail ssq

thence N^29"X'24'-E" 53.23' ffeet) to a Mag ñail ae{

thence
decc¡iþed 1.8ê
sald polnt also
traet,, pessiñg for retarence e Mrg nail setat 119-{{'.{fqet):

Contgir¡ing 0,08s ãtre but Þelng suÞJes,t b the rlghts o¡ år¡ þ0ã¡ higlrways en6 afr
eesehents of reeord-

Êeing a part of an 16.ô77 ecre tract conwysd to nonaH F, l(auttinen, Trustee, Þy
Þesd æcorded in Offiôiål Reeord 34;2, Paga ê74 of tre Logeh CounV Reeords,

The foragoing dcirerlptfoñ prÊPâtËd by en'd in accordanco wlth E Survey Þy Wll;am Ð.

Ëdwarde, Profeãsional Surveyor Nc- 7574, November 13, Zû01. Àll irs: b¡æ set ar€ 6/8"x30È
iron re-þarwith e yellow plastic oãp stÊr?rped "ËûWARDS PS 4792 PS 7574'. ?he basi¡ ot
Þêarings for the herein desc¡íbed tract is the centertiha of Ststs Route 47 (Wrsi Sãndusky
Avenuc) per Offic¡s, Reco{ 342, ?age ê74 çt the LÉgÊn County Reccrds (l'¡-84'17'00".W},

i)$f50RrÉrloN Ü"¡EcKEIi ¡H-,-ç#u-Å'--
Witliam D Ed'sads.Prefeeeionai 

SunaPt No, ?574

LesAru eo.

('
lo
B
E
è
UI
(Þ
Ns

s
.ã
H
Þ
tll
n



EXHIBIT 14



LOçâII COTII'ITY RËCORDEE 2P

D ?008ûtÉ520 w 9271141

cEi¡FRÂL vtARRAt{1Y ÞEElÐÐrte A9l24l2WÈ Tine 0€ ¡4{:53

SituatçdlñthècounvofLdgêÎt'lnt}raStategîohlcandlntheTow'shþcfHerrlto'andÞêlng
tirtt*ii¿".orr¡e¿ al jtrcç¡r õn the aüeched ãxhlÞlb A

pe rcet ñe. 1 r,tBl-000n-o17'005 Addrees - 1470 w' 8åfldueky' EsllsîÊrr¡lñË' ohlo 
'3311

and atf thè ÉBlÊtê, Tltta Ènd lnta¡e¡t sç cald ôfEntor ln end þ saË pæmhaà; tê h¡vÊ aíd to hsld ¡aid

prefî¡sËÉ wlth sll the riãhte, egË€msnB Énd âPPuft6ñsncaq tha¡eunte þsþnÉirtÊ lheæaf unta the seid

Gfånþe, its eurcê6sofs and essigns fsrever

LeetTønefer

fN wlTNËEsWHEREoF,RonaldP.Kar¡firr¡elrSuocasgotTruetEøcftheRanaldP,Kâuïfmf,a

ì._ CF,arftable Remal.¡dav TñlÊt hÐÉ hEra¡'¡n{o hli hs¡d thlc 2þb ¿avet SJf/' .e008,

TruatEa

d,-\X=

I
-Ë

iEån
¡å9.+
i*ËEF
Ëqå*
EiEgüRü9

STATE OF OI'IIO
cöuÑrv oF FRANKLIN' ss:

EE rT RËFiËMBERÉÞithtt Ón t'hþ A?'& day of ..f¿\Þ A00E- b€fÊre fte, th6

Kf,FTEt.l C. COAÏÉ$

A'lloRlltY Èf tj'w
ild¡tÏ Polc, sffiefllûiço

lllCommksron tl¡s tlfi hfr{hnÛale
$trlþil l{7.03ûfi0

suhçcrber, e Nohrry Publlc ln end lor siiü Cóù¡Û, pdhånaÍV riþpeered Ronrld F' Keuffrnan' Succ¡¡eor

Trueioe et thå Roneld P. Kautîman Chçrttgbþ Remaln*år Tru¡t' lh¡ GÉÑBr ín S'ìê fö?Þtolnq deed' and

eqknqvdedged the ¡igntng of thø ssoe to þa hte vÔluñtery ac{ and daed'

t¡¡ ÎESTIMONY iHÉREÕF. t havo heeunlo ¡ubeofibtd fny ñtms äñd Bffixd my alflelatq¡dl on the

and yeet
f t'r ]'.r, " t 'ntr*
-' r(c ' r" 

"ìW,,rtr'. i,,r¡ì'rr Írnlft rJ ll|'lÑ

,,, ' rl ,¡rr \lr r¡ ,,:' 'r, r.,r¡ifàl[X1 Ðãlt

:' 't,,, t¡. tro0fit

erepaæd by: Rorrald F. Kauffnan Attomey aÌþ¡v
' 10233 Southlork Lane, Powell' OhlcT¡¡" ¡¡strurnø¡twÊ3

\: I',t';i



E*htblt "Ä' - LoE¡l DøerlPtion
ForFiì¡r 1377964

Eri¡g el¡u¡1¿ ln ¡ha State of ôhlo, Coury of Llryr, C¡y of E¿llafoffrhø. HrnJron Tow¡çhþ, rnd being

o prn of Saetion 5, Tcvrn 3, Rnnge I 4, Þ 'T.M.R:S' rn d bcin' rilorc p$dc¡¡í¡rly doêÈtfþÉd r¡ fcllcvr¡:

Bcginnlng lar ¡cf¿¡cooc ¡t n l " di¡m¿fa ilon bÉr fóuñd 0'f (fÒot)

int"rsoctià¡ of lita ccntclllneÊ of Çounty Road 32 nnd Stato Routc

beíng tlo So{lhweËl cor¡er olsnid Scction 5l

bahw 6radc in â. tnônulrlçnt Þô1 ql lhè
47 (Wcst.9andusþ Avcnuc), ¡lso

Thcncc wlth tha South linc ôi s.id Stlort 5 ¡nd thç qid csntølf¡a of Ét¡lÊ Rqutc 11,5' 84" l7i 00" E '
6 S9,9t, (Fèô1) ro ú iron bar ser ot rha ÞRNCIPLE PL^CE OF BBOrF|NNC of fhs t¡¡ot horcl¡¡fror

doscribed:

ThcnceN,6'41'32"8.,2J6.56t(fêÀt)!otÍíûÍborsat,patdngfoffêfrr¿nô!!nllâiibÂftEt6TrthG
right-of-wRy tln¿ af St3!¡ Routè 47 (ì¡r':¡t sÁñdu¡ty Av¿nue) ûr 10'00' (taât)l

yhenæS.82,46'44"8.,254.2?¡(feel)lcqn jmnbarscl.onth¿\L¡ætll¡cofel,123¡crebeatconvsyed

tÒ uhit¿d BlÈctflc EñtcrPtlscs Ltd', by Deod eco¡dod i¡t bfiÌcial RrÇôrd 4?0, Pagc ó9t ó'flhþ Lag¡t
Coualy Reoords;

thcn¿c,vith thc Wcst linc of Unít¿d Blc ', 229'39r (fort)

to a i/E" diarnatcr Ìron bu fcvnd $ ¡¡ad Þcing on ifrc

south linÉ of 6sirl 6êctto¡ 5, pa$'lngfor of St¡Þ Rôut6

4? (Warr Sendusky Avcnuc) rt 199,89'(fc¿t)i

Thcncc wllh rhc Sçulh llne oFs¡id Section 5, nlsq bòingthpold ccntorìinc of Sîøe Routc 47, N" 84' l?'

oo" w., 254,?5,(foct) to ihe plRcø of bcginning, ÈÂati¡;16r r.sfcrunqt r.Meg nail tûÎ itl 3¡t 05plrÁ1t

drlveway ur ?19,t9' (f¡et);

ccrntaiatng 1,361 ùôrei, rlghbøf
rll tegll hlghwoyr end r
ln¡r"ie/"¡¡îxn Êû¡èrîenl r fullôü'

Bcginning for rcfcrEncç ¡ I É di¡m¡tor lron btr lbì¡Íd o.Et (fæt) bcfÇw.8r.dÊ-ìü r.Fontrmc¡t tsx of üle

i¡tir¡¡cfiõn ôfrhr csû¡ârltñcs ofCounty RE¡d 11 lxd St¿tÐ Rout ql (Wa* SsñduslçJ Avsnue), tlso

bcing atthc Southwcrt¡omcr 0f Sèctíeñ 5:

ef siiú SÈËtion 5 nttd F outt 47' S' 84o I 7t ûô' E''
cet Êt thÇ FRNCIPL G f5r thÉ a¡¡Ènlc¡lt ctrtcrlltlt
ng for refotenca nn it

Thcncs N, 1' 19' 39o E,, 5?.30' (fccù) to a Mt¡ nail sat;

tho¡oo N. 29b 54' 21u 8,, 53,23' (fcct) 1¡ a Ma€ n+il cêt:

Thc.rcol.¡,7" 14' I.361 tctc
rtær, rt ttto ìo*¡ S ' 87' 46'

44" 8,,57,o0'(ft rMngnaif
ser ar 119-24'(Feci.);

Contlining 0,o8l Àó,r but baing subject lo lhe righb ofall lçgul hlghsrDyt ðñd [il aEsçb¿nts ofrqood,

Thcncc rboyc dæcrib¡d i.361 scr! tnrgf l',td thc I5.00'.(loêt) wido ingfusJcEocs c¡scrñÈnt nrc both part

of afi t 8,8 7 ? 0tÎç ûsct cofivô)red tc Rqnald f' far¡ffin¡ipi fnliæc' ty bccd,rccorded in Of'Ec l¡l Rcocrd

342, PrSc d?4 ofÛõ Logün Cor¡lty R¿ôord6

ith c

,'PÉtè

6?4 of rh¿ t¡gÀtr Caun9 Rùcords (N. ü4" l?' U0" W')'

g¿¡çel fl o; I f .091 -t0-00-0 I ?.005

tt¡.

Þ âúõÞoo6Eo dP. f2rlL4e
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Ciolurnbus
,1qo9.€u uJ r¡r!
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THE STATE OF NEW HAMPSHIRE

MERzuMACK, SS SUPERIOR COURT

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust Company

ORDER APPROVING OF SETTLEMENT AGREEMENTS
WITH RONALD P. KAUFFMAN AND RELATED ENTITIES'

PNC BANK AND OHIO ATTORNE GENERAL

Upon consideration of the Liquidator's Motion for Approval of Settlement Agreements

With Ronald P. Kauffman and Related Parties, PNC Bank and the Ohio Auorney General (the

"Motion") pursuant to which Glenn A. Perlow, Bank Commissioner for the State of New

Hampshire, in his capacity as liquidator (the "Liquidator") of Noble Trust Company ("Noble

Trust"), seeks approval of three separate, but related settlement agreements arising out of a

dispute concerning real property in Ohio and associated litigation; the settlement agreements are

by and between the Liquidatorl and each of the entities as follows: (i) Ronald P. Kauffman ("Mr.

Kauffrnan") in his individual capacity and, in his capacities as purported trustee of the Ronald P.

Kauffrnan Charitable Trust dated December 2I,2007 (the "Unitrusf') as grantor of the Ronald P.

Kauffman Irrevocable Trust dated September 6,2007, and as grantor of the Ronald Kauffman

Trust (the CS Trust), executed by the parties on May 8, 2014 and June 7 , 2014 (the "Kauffrnan

Settlement Agreement"); (ii) the Ohio Attorney General (the "Ohio AG") executed by the parties

on May 25,2012 and June 4,2012 (the "Ohio AG Settlement Agreement"); and (iii) PNC Bank,

National Association ("PNC") executed by the parties on October 13,201'1 and Octobet 2l,20II

t At the time of the execution of the Settlement Agreements with PNC and the Ohio AG, Robert A. Fleury was the

Liquidator of Noble Trust. On February 1,2013, Glenn A. Perlow was appointed by order of this Court the

,rr.ì"rro, Liquidator of Noble Trust. As successor Liquidator, Mr. Perlow endorses the Settlement Agreements and

hereby moves for their approval.
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(the "PNC Settlement Agreement," together with the Kauffman Settlement Agreement and the

Ohio AG Settlement Agreement, the "settlement Agreements"); notice of the Motion having

been given and served upon all creditors and other interested persons entitled thereto as

evidenced by the Certificate of Service submitted with respect to the Motion; this Court having

reviewed the Motion, the Affidavit of Robert A. Fleury in Support of the Motion and the

unredacted Kauffrnan Settlement Agreement and PNC Settlement Agreement filed under seal in

accordance with this Court's Order Establishing Settlement Agreement Review Procedures dated

December 5,2012; there being no objections to the Motion; and the Court being otherwise fully

advised in the premises and having found that the Settlement Agreements are an appropriate and

prudent exercise of the Liquidator's judgment , are fair and reasonable and are in the best

interests of this estate and its creditors; and, after due deliberation and sufficient cause appearing

therefor; it is hereby

ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is granted and the Settlement Agreements are approved. The

Liquidator, PNC, Ohio AG, Mr. Kauffman and all other parties are authorizedto take all steps

and execute all documents necess ary or convenient to consummate or otherwise enter into the

S ettlement Agreements.

2. The Liquidator has given adequate and sufficient notice of the relief requested in

the Motion to all parties entitled thereto and has complied with all applicable requirements of

due process with respect to the Motion and the relief requested therein.

3. Pursuant to the Kauffinan Settlement Agreement, Mr. Kauffman shall gtant,

assign or otherwise transfer to the Liquidator or his nominee: (i) the Land Contract andthe

2 Capitalized terms used in this Order and not otherwise defined herein are intended to have the same meaning as

ascribed to them in the Motion.
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Church Guaranty, and (ii) any claims that he has or may have against Noble Trust, including the

Proof of Claim filed in the Liquidation Proceeding by or on behalf of Mr. Kauffman and/or the

Unitrust.

So Ordered.

Dated: _,2074
Hon. Larry M. Smukler
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