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MERRIMACK, SS

THE STATE OF NEW HAMPSHIRE

Docket No. 08-E-0053

In the Matter of the Liquidation of
Noble Trust Company

SUPERIOR COURT

LIQUIDATOR'S MOTION TO APPROVE NOTICE AND OBJECTION
PROCEDURES FOR HEARING ON MOTION FOR APPROVAL OF

SETTLEMENT AND RELEASE AGREEMENT
WITH PHL VARIABLE INSURANCE COMPANY

Ronald A. Wilbur, Bank Commissioner for the State of New Hampshire, in his

capacity as Liquidator of Noble Trust Company (the "Liquidator and "Noble Trust,"

respectively), by his attorneys, the Office of the Attorney General and Sheehan Phinney

Bass + Green, Professional Association, moves for the entry of an order approving the

method and manner of notice to be given of the hearing on his Motion for Approval of

Settlement and Release Agreement With PHL Variable Insurance Company (the

"Settlement Motion"); scheduling the Settlement Motion for hearing; and establishing a

deadline by which any objections to the Settlement Motion must be filed and served. In

support of his motion, the Liquidator states as follows:

I. On April 17,2012, the Liquidator filed the Settlement Motion with this

Court, The Settlement Motion seeks approval of a Settlement and Release Agreement,

dated as of June 24, 2010 (the "Settlement Agreement"), between the Liquidator and

PHL Variable Insurance Company ("Phoenix"), relating to forty-five life insurance

policies (the "Phoenix Policies") issued to certain trusts established for the benefit of

Noble Trust's clients.



2. As set forth more fully in the Settlement Motion and in the Settlement

Agreement itself, the Settlement Agreement provides for the Phoenix Policies to be

surrendered, canceled or otherwise terminated in consideration for, among other things,

Phoenix's payment of $4.6 million (the "Settlement Amount"); the allowance in this

proceeding of Phoenix's claim relating to the Phoenix Policies, subject to further

adjudication; and an exchange of releases between the Liquidator and Phoenix relating to

the Phoenix Policies and any claims thereunder, which release shall be binding on all

other parties asserting an interest in the Phoenix Policies (the "Third Parties"). Approval

of the Settlement Agreement will bar Third Parties from asserting claims agains(Phoenix

relating to the disposition of the Phoenix Policies under the Settlement Agreement. All

such claims, including any claims relating to the validity and enforceability of any liens

asserted against the Phoenix Policies, will ultimately be allowed, disallowed or otherwise

resolved and administered under the applicable claims administration and adjudication

procedures of the Liquidation Proceeding, including under any Plan of Liquidation that

the Court may approve.

3. Due process requires the Liquidator to give notice of the hearing on the

Settlement Motion to all Third Parties who, to the best ofthe Liquidator's knowledge,

have asserted or may assert an interest in the Phoenix Policies and whose interests may

be affected by the approval and implementation of the Settlement Agreement.

4. The Liquidator therefore seeks a determination by this Court as to the

adequacy of both the method and the manner of notice which the Liquidator proposes to

be given to Third Parties concerning the Settlement Agreement, the hearing on its

approval, and the procedures by which objections (if any) shall be filed and heard.
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5. In addition to serving all counsel who have filed appearances in the

Liquidation Proceeding, the Liquidator proposes to serve a copy of the Settlement Motion

(including the Settlement Agreement), along with a Notice of Hearing, via certified and

regular mail, return receipt requested, upon (a) all Third Parties who have filed proofs of

claim in the Liquidation Proceeding; (b) all attorneys who are not of record but who have

identified themselves to the Liquidator in writing as representing a person or entity

claiming an interest in the Phoenix Policies; and (c) all Third Parties whose names are

known to the Liquidator and not already described above, at their most recent address as

shown in the books and records of Noble Trust in the Liquidator's possession. To the

extent that a known and identified Third Party is a non-resident of this state, notice will

also be served in accordance with the long-arm statute, RSA 5I0:4; i.e., the notice will be

served upon the New Hampshire Secretary of State, and then forwarded by certified mail,

return receipt requested, to the Third Party's last known abode or place of business.

6. In addition, the Liquidator proposes to publish notice of the hearing on the

Settlement Motion, in order to provide notice to any other Third Parties, including those

whose names are known but whose current addresses are unknown to the Liquidator, and

to those whose names are unknown to the Liquidator.

7. New Hampshire law generally permits notice of judicial proceedings and

hearings to be given by publication, or by a combination of mail and publication; as the

Liquidator now proposes.

8. RSA 510:9, which governs publication by notice in general, provides:

Where notice by publication in a newspaper is ordered by
any court upon any petition, writ or other similar process,
the original of which is upon file in such court, it shall be
sufficient to publish a citation containing the title of the
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case, the name of the court in which it is pending, the time
and place of the return and hearing, the fact that such
original is on file and may be examined by interested
parties and such other facts as the court may order.

13. The Liquidator has attached as Exhibit B a proposed Notice of Hearing,

which he suggests can also serve as the form of publication notice of the Settlement

Motion hearing (the "Publication Notice"). It contains all of the information required by

RSA 510:9, including a proposed deadline for filing any objections to the Settlement-

Motion, and the manner in which any such objections must be served. The Liquidator

proposes that the Publication Notice be published for two successive weeks in the

Manchester Union Leader and the Kansas City Star, each of which is a newspaper of

general circulation. Noble Trust's principal office was in Manchester, and it also

transacted business from the Kansas City area home of its principal, Colin P. Lindsey.

In addition, the Publication Notice would be published in thirteen other newspapers

identified in Exhibit C with circulation in communities in which, according to Noble's

records or the proofs of claim filed in this case, the individual insureds resided. Finally,

copies of the Publication Notice and the Settlement Motion will be available on the New

Hampshire Banking Department's web site (www.nh.gov/banking/nobletrust).

14. The Liquidator proposes that the Court set a deadline for the filing of any

objections that is both two weeks prior to the hearing on the Settlement Motion, and two

weeks after the latter of the two proposed publication dates. The publication dates and

the objection deadline cannot be determined until the Settlement Motion's hearing date is

scheduled. The Liquidator proposes that objections be required to be filed with the Clerk

of this Court and served upon the Liquidator's counsel, Phoenix's counsel, and other

counsel of record so that they are actually received by all of the foregoing parties on or
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before the objection deadline; i.e. any objections filed with the Court must also be either

hand delivered to counselor, if served by mail, then also transmitted electronically to

counsel that same day.

15. The Liquidator believes that the notice procedures described herein

comply in all respects with the notice and due process requirements of applicable law,

and should be deemed sufficient to provide adequate notice of the hearing on the

Settlement Motion, the issues to be decided at the hearing, and the deadline for filing

objections to all parties in interest, including any parties who do not otherwise receive

notice by mail. Mullane v. Cenral Hanover Bank & Tr. Co., 339 U.S. 306 (1950); In re

Hiscoe, 147 NH 223, 227 (2001)("[AJdequate notice is that which is reasonably

calculated to give the parties actual notice of the issue or issues to be decided at the

hearing .... Due process, however, does not require perfect notice, but only 'notice

reasonably calculated, under all the circumstances, to apprise interested parties of the

pendency of the action and afford them an opportunity to present their

objections. ''')(intemal citations omitted).

WHEREFORE, the Liquidator requests that the Court enter an order (a) finding

that the foregoing notice procedures and forms comply with the applicable standards of

due process of law, and provide adequate and sufficient notice to all interested persons of

both the hearing on the Settlement Motion and the deadline for filing objections thereto;

(b) authorizing the Liquidator to implement the notice procedures; (c) scheduling the

Settlement Motion for hearing; (d) establishing the date, time and manner in which any

objections to the Settlement Motion must be filed and served; and (e) granting the

Liquidator such other and further relief as is just.
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Dated: April 17, 2012

Respectfully submitted,

RONALD A. WILBUR, BANK COMMISSIONER
OF THE STATE OF NEW HAMPSHIRE, AS
LIQUIDATOR OF N013LE TRUST COMPANY

By his attorneys,

MICHAEL A. DELANEY,
ATTORNEY GENERAL

p~u- Bt//!;
Peter C.L. Roth(NH Bar 14395)
Senior Assistant Attorney General
NEW HAMPSHIRE DEPARTMENT OF JUSTICE
33 Capitol Street
Concord, N.H. 03301-6397
(603) 271-3679

-and-

SHEEHAN PHINNEY BASS + GREEN
PROFESSIONAL ASSOCIATION

.~ ~d'h~t<j
Bruce A. Harwood (NH Bar 21) .
1000 Elm Street, P.O. Box 3701
Manchester, NH 03105-3701
(603) 627-8139
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CERTIFICATE OF SERVICE

I, Peter c.L. Roth, hereby certify that on April 17,2012, I caused a true copy of
the foregoing to be served upon all counsel of record in the above-captioned proceeding,
as shown on the attached service list, via first class mail, postage prepaid.

f~CG~(
Peter C.L. Roth
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J. Christopher Marshall, Asst. Attorney General
NH Office of Attorney General
33 Capitol Street
Concord, NH 03301

Steven A. Solomon, Esquire
D'Amante Couser Pellerin & Associates PA
Nine Triangle Park Drive
Concord, NH 03301

Thomas F.A. Hetherington, Esquire
Edison McDowell & Hetherington, LLP
Phoenix Tower
3200 Southwest Freeway, Suite 2920
Houston, TX 77027

Russell F. Hilliard, Esquire
Upton & Hatfield, LLP
159 Middle Street
Portsmouth, NH 03801

John M. Sullivan, Esquire
Preti Flaherty Beliveau & Pachios ,LLP
PO Box 1318
Concord, NH 03302-1318

William S. Gannon, Esquire
William S. Gannon, PLLC
889 Elm St., 4th Floor
Manchester, NH 03101
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EXHIBIT A.

THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS

Docket No. 08-E-0053

In the Matter ofthe Liquidation of
Noble Trust Company

NOTICE OF HEARING

SUPERIOR COURT

PLEASE TAKE NOTICE that on ,2012 at _: __ .m., prevailing Eastern
Time, or as soon thereafter as counsel may be heard, a hearing will be held at the Merrimack
County Superior Court, 163 North Main Street, Concord, New Hampshire, 03302, on the
Liquidator's Motion for Approval of Settlement and Release Agreement with PHLVariable
Insurance Company ("Phoenix")(the "Motion"), a copy of which has been served upon all parties
in interest and which may be examined by interested parties at the Clerk's Office in such Court,
or on the New Hampshire Banking Department's web site (www.nh.gov/banking/noble-trust/).
IF GRANTED, THE MOTION WILL RESULT IN THE SURRENDER, CANCELLATION, OR
OTHER TERMINATION OF LIFE INSURANCE POLICIES ISSUED BY PHOENIX TO OR
FOR THE BENEFIT OF NOBLE TRUST COMPANY CLIENTS, AND A RELEASE OF
PHOENIX FROM ALL CLAIMS RELATING TO THOSE POLICIES. YOU ARE URGED TO
CAREFULLY AND THOROUGBL Y REVIEW THE MOTION, THE SETTLEMENT
AGREEMENT AND ALL OTHER RELATED PLEADINGS, AND CONSULT WITH YOUR
OWN LEGAL ADVISORS AS YOU SEE FIT.

Objections to the Motion, if any, must be filed with the Clerk of Court at the above
address, and served upon counsel for the Liquidator and counsel for Phoenix at their respective
addresses shown below, and upon all other counsel of record (whose names and addresses may
be obtained from the Clerk's Office), so as to be actually received by all such parties on or before

,2012:------

Bruce A. Harwood
Sheehan Phinney Bass +
Green, PA
1000 Elm Street, Box 3701
Manchester, NH 03105-3701
bharwood@sheehan.com
Fax: (603) 631-2344

Peter C.L. Roth
Senior Assistant Attorney
General
Office of the Attorney General
33 Capitol Street .
Concord, NH 03301.6397
peter.roth@doj.nh.gov
Fax: (603) 271-2110

Thomas F.A. Hetherington
Edison McDowell &
Hetherington LLP
Phoenix Tower
3200 Southwest Freeway,
Suite 2920
Houston, TX 77027
tom.hetherington@emhllp.com
Fax: (713) 337-8843

Dated: _____ ,2012

http://www.nh.gov/banking/noble-trust/.
mailto:bharwood@sheehan.com
mailto:peter.roth@doj.nh.gov
mailto:tom.hetherington@emhllp.com
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EXHIBIT B

NAME OF TRUST CITY/STATE NEWSPAPER(S)
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The William J. Allen Jr. Irrevocable Trust Raleigh, NC 919-829-4500
The Denver Post
101 W. Colfax Avenue
Denver, CO 80202-5177

The Dan Beaton Irrevocable Trust Lakewood, CO 800-336-7678
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Milton A. Barber Irrevocable Trust Durham, NC 919-829-4500
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The George Bolton Irrevocable Trust Redington Beach, FL 407-420-5000
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Donald J. Brady Irrevocable Trust Greensboro, NC 919-829-4500
The Kansas City Star
1729 Grand Blvd.
Kansas City, MO 64108

The Elizabeth Burton Irrevocable Trust Leawood, KS 816-234-4900
The Boston Globe
P.O. Box 55819
Boston, MA 02205-5819

The Terence M. Clarke Irrevocable Trust Hingham, MA 617-929-2000
The San Jose Mercury News
750 Ridder Park Drive
San Jose, CA 95190

The Patricia Codiroli Family Trust Livermore, CA 408-920-5000
The Boston Globe
P.O. Box 55819
Boston, MA 02205-5819

The James Coull Irrevocable Trust Littleton, MA 617 -929-2000
The Dallas Morning News
508 Young Street
Dallas, TX 75202

The C. Robert Daubert Trust San Antonio, TX 214-977-8222
The Dallas Morning News
508 Young Street
Dallas, TX 75202

The Grace Daubert Trust San Antonio, TX 214-977-8222
The Columbus Dispatch
34 S. 3rd Street

The Sara P. Detweiler Irrevocable Trust Hartville, OH Coiumbus, OH 43215
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EXHIBIT B

NAME OF TRUST CITY/STATE NEWSPAPER(S)
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Alan Dickson Irrevocable Trust Charlotte, NC 919-829-4500
The Dallas Morning News
508 Young Street
Dallas, TX 75202

The Joyce Dowdy Irrevocable Trust Wichita Falls, TX 214-977-8222
The SI. Louis Post-Dispatch
900 N. Tucker Blvd.
SI. Louis, MO 63101

The Richard Gardner Irrevocable Trust SI. Louis, MO 314-340-8888
The ABO Journal
7777 Jefferson Street NE

.
Albuquerque, NM 87109

The Angelo J. Gineris Irrevocable Trust Albuquerque, NM 505-823-4400
The News & Observer

! 215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The James C. Hill Jr. Irrevocable Trust Raleigh, NC 919-829-4500
The Kansas City Star
1729 Grand Blvd.
Kansas City, MO 64108

The John H. Hoelzel Irrevocable Trust Prairie Village, KS 816-234-4900
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Betty S. Hollingsworth Irrevocable TrusArcadia, FL 407 -420-5000
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Billy D. Horne Irrevocable Trust Stedman, NC 919-829-4500
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Kaissar S. Ibrahim Irrevocable Trust Raleigh, NC 919-829-4500
The Columbus Dispatch
34 S. 3rd Street

The Harry Jaeger ILiT Cincinnati, OH Columbus, OH 43215
The Columbus Dispatch
34 S. 3rd Street

The Ronald P. Kauffman Irrevocable Trust Powell,OH Columbus, OH 43215
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Thomas F. Keller Irrevocable Trust Durham, NC 919-829-4500
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•
EXHIBIT B

NAME OF TRUST CITY/STATE NEWSPAPER(S)
The Denver Post
101 W. Colfax Avenue
Denver, CO 80202-5177

The Lucille Kraft Irrevocable Trust Ft. Collins, CO 800-336'7678
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Harry N. Nicklaus Irrevocable Trust Treasure Island, FL 407-420-5000
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Lawrence P. O'Reilly Irrevocable Trust Palm Coast, FL 407-420-5000
The Kansas City Star
1729 Grand Blvd.
Kansas City, MO 64108

The James Panter Irrevocable Trust Ballwin, MO 816-234-4900
The Star-Telegram
P.O. Box 1870

The Jack Parker Irrevocable Trust Boerne, TX Fort Worth, TX 76101
The Las Vegas Sun
2360 Corporate Circle, 3rd Floor
Henderson, NV 89704

The Ralph L. Pendleton Irrevocable Trust Las Vegas, NV 702-385-3111
The South Bend Tribune
225 W. Colfax Avenue
South Bend, IN 46626

The Marilyn Prange Irrevocable Trust Lowell, IN 574-235-6161
The Alexandria Times
110 S. Pitt Street Suite 200
Alexandria, VA 22314

The Charles J. Reeder Irrevocable Trust Alexandria, VA 703-739-0001
The South Bend Tribune
225 W. Colfax Avenue
South Bend, IN 46626

The Shirley A. Reznik Irrevocable Trust South Bend, IN 574-235-6161
The Las Vegas Sun
2360 Corporate Circle, 3rd Floor
Henderson, NV 89704

The Ronald Robinson Irrevocable Trust Las Vegas, NV 702-385-3111
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Lupe Ruiz Irrevocable Trust Tampa, FL 407-420-5000
The Dallas Morning News
508 You ng Street
Dallas, TX 75202

The Betty Ryan Irrevocable Trust Keller, TX 214-977-8222
The Dallas Morning News
508 Young Street
Dallas, TX 75202

The Rov Rvan Irrevocable Trust Trust Keller, TX 214-977-8222
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EXHIBIT B

NAME OF TRUST CITY/STATE NEWSPAPER(S)
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Anthony Sica Irrevocable Trust Tarpon Springs, FL 407-420-5000
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Sherwood H. Smith Jr. & Beneficiaries Raleigh, NC 919-829-4500
The Idaho Statesman
P.O. Box 40
Boise, ID 83707

The Roxine Stone Irrevocable Trust Shelley,ID 800-635-8934
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Sussman Life Insurance Trust Boynton Beach, FL 407-420-5000
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The Louise W. Talley Irrevocable Trust Raleigh, NC 919-829-4500
The Columbus Dispatch
34 S. 3rd Street

The Furman Tinon Irrevocable Trust Frazeysburg, OH Columbus, OH 43215
The Star-Ledger
1 Star Ledger Plaza
Newark, NJ 07102

The Thomas Trasente Irrevocable Trust Bloomfield, NJ 973-392-1534
Orlando Sentinel
622 N. Orange Avenue
Orlando, FL 32801

The Richard Truesdale Irrevocable Trust Safety Harbor, FL 407-420-5000
The News & Observer
215 South McDowell Street
P.O. 130X 191
Raleigh, NC 27602

The 2006 Charles M. Winston Irrevocable 1 Raleigh, NC 919-829-4500
The News & Observer
215 South McDowell Street
P.O. Box 191
Raleigh, NC 27602

The 2006 Florence B. Winston Irrevocable '1 Raleigh, NC 919-829-4500
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