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On August 25, 2014, the New Hampshire Occupational Therapy Governing Board (“Board”) held a hearing in the matter of Kimberly A. Cotoia, OTA (“Ms. Cotoia”) pursuant to the Board’s “Notice of Hearing”.  The hearing was held in accordance with RSA 328-F:23, RSA 328-F: 24, RSA 541-A, Ahp 200 and Occ 200.  Ms. Cotoia was represented by Attorney James F. Allmendinger.
Background Information

The Petitioner was granted a full unrestricted license, #0514, on June 28, 2004.


On or about October 11, 2013 Ms. Cotoia was sent an application to renew her license.  The application for renewal was sent to the address provided by Ms. Cotoia on her “2011 Renewal Application”, 8 Brandywine Drive, East Kingston, New Hampshire 03827.


Ms. Cotoia failed to renew her license to practice as an Occupational Therapy Assistant by December 31, 2013 and her license lapsed for non-renewal.


On May 30, 2014 the Office of Licensed Allied Health Professionals, Occupational Therapy Governing Board received an application for reinstatement of Ms. Cotoia’s license, Exhibit #1.


On June 4, 2014 the Board received Ms. Cotoia’s resume which states that Ms. Cotoia practiced as an Occupational Therapy Assistant in the Exeter New Hampshire School system from September 1, 2011 until May 22, 2014, Exhibit #2.

On June 16, 2014 the Board received a letter from Ms. Cotoia, Exhibit #3, stating that she had practiced from January 1, 2014 until May 22, 2014.  In the letter Ms. Cotoia states that she “had just received this renewal letter in my mail the week of May 12, 2014 even though the renewal letter was postmarked October 11, 2013.”


Pursuant to RSA 328-F:23, II Ms. Cotoia has committed certain acts that would constitute grounds for disciplinary action under the section of this Order titled “Relevant Law,” based upon her practicing without a license.


An adjudicatory hearing commenced on August 25, 2014, the specific issues to be determined included:

A. Whether or not Ms. Cotoia engaged in professional misconduct by practicing as an occupational therapy assistant from January 1, 2014 until May 22, 2014 without a license, in violation of RSA 328-F:23, II (c); RSA 328-F:23, II (i), RSA 328-F:23, II (j), RSA 326-C:5, Occ 405.02(d), Occ 405.02(j), Occ 405.02(k)(1); Occ 405.02(k)(2), Occ 405.02(k)(3) and/or Principle #5, E. of the Occupational Therapy Code of Ethics and Ethics Standards (2010); and/or
B. Whether or not Ms. Cotoia is of good moral and professional character as required by Occ 326-C:5, I (b)); and/or

C. If any of the above allegations are proven, whether and to what extent Respondent should be subjected to one or more of the disciplinary sanctions authorized by RSA 328-F:23, IV.

At the hearing the Board reviewed numerous exhibits submitted with the Notice of Hearing.  The following exhibits were entered into evidence:


Board Exhibits:



Exhibit #1 – Application for Reinstatement of Licensure or Certification


Exhibit #2 – Kimberly Cotoia’s Resume


Exhibit #3 – Letter to the Board dated June 5, 2014 signed by Ms. Cotoia


Ms. Cotoia’s Exhibits:



Exhibit A – Character reference from Kim Bushey, OT



Exhibit B – Character reference from Jessica Lemay, SLP


Exhibit C – Character reference from Alex Charleston, Special Education



Exhibit D – Character reference from Amelia C. Chapman, Special Education Teacher



Exhibit E – Character reference from Karen Holmblad, PT



Exhibit F – Letter from Kathy Benoit


At the hearing, the Board heard testimony from the following individuals:


Ann-Marie Pollock, OT testified that she is an occupational therapist for the Exeter Regional School District and has been Ms. Cotoia’s Clinical Supervisor for 8 years.  Ms. Pollock testified that in the 8 years that she has known Ms. Cotoia that she has exhibited professionalism at work, she follows appropriate standards of care, that her documentation is always appropriate, and she is a valuable member of the team.  She stated that Ms. Cotoia is one of the strongest OTA’s that she has supervised and it would be difficult to replace her.  She further stated that Ms. Cotoia informed her immediately upon learning that she was practicing without a license and stopped practicing immediately. 

Kimberly A. Cotoia testified that she has been an occupational therapy assistant for 15 years and loves her job, the students, and her peers.  She testified that because she held multiple licenses that she become confused as to when her New Hampshire licensed expired and because she had a lot going on in her personal life and had never received a notification from the Board she simply forgot to renew.  She further stated that she was not making an excuse and knew the severity of what she had done.  She further testified that she was putting procedures in place to ensure that she never forgets to renew again.  She is also going to work with the school system to see if there are procedures they could put into place to remind all licensed individuals practicing within the school system when their professional licenses are due to expire. 

Applicable Laws
RSA 328-F:23, II., (c)


“Violation of the ethical standards adopted by the governing board.”

RSA 328-F:23, II, (i)


“Practice without a currently valid license.”

RSA 328-F:23, II., (j)


“Violation of any provision of this chapter, of any governing board’s practice act or rule adopted pursuant to RSA 541-A, or of any state or federal law reasonably related to the licensee’s authority to practice or ability to practice safely.”

RSA 326-C:5, I. (b), Eligibility for Licensure


“Be of good moral character.”

Occ 405.02(d)


“Violation of the ethical standards adopted by the board.”

Occ 405.02(j)


“Practice without a currently valid license;”

Occ 405.02(k)(1)


“(1)  Any provision of RSA 328-F;”

Occ 405.02(k)(2)


“(2)  Any provision of RSA 326-C;”

Occ 405.02(k)(3)


“(3)
Any rule adopted by the board;”

Principle #5, E. of the Occupational Therapy Code of Ethics and Ethics Standards (2010)


“E.  Hold appropriate national, state, or other requisite credentials for the occupational therapy services they provide.”

Findings of Fact and Rulings of Law:
In light of the testimony and exhibits, the Board made the following findings of fact and rulings of law:
· In accordance with RSA 328-F:19, Ms. Cotoia’s license to practice as an Occupational Therapist was required to be renewed by December 31, 2013 and her failure to receive the renewal form did not relieve her of the obligation to comply with the rules of the Occupational Therapy Governing Board and RSA 328-F:19.
· Ms. Cotoia engaged in professional misconduct by practicing without a license from January 1, 2014 until May 22, 2014 violation of RSA 328-F:23, II(c); RSA 328-F:23, II(i), RSA 328-F:23, II(j), Occ 405.02(d); Occ 405.02(j), Occ 40502(k) (1), (2), and (3); and Principle #5 E. of the Occupational Therapy Code of Ethics and Ethics Standards (2010).

Based upon the findings of fact and rulings of law, the Board voted to order the following:


THEREFORE IT IS ORDERED, that Ms. Cotoia is REPRIMANDED.

IT IS FURTHER ORDERED, that Ms. Cotoia shall be fined $220.00 to be paid to the Board’s office within 90 days of the effective date of this Decision and Order.  The check shall be made payable to the Treasurer, State of New Hampshire.


IT IS FURTHER ORDERED, that if the $220.00 fine is not received in the Board’s office within 90 days of the date of this Decision and Order Ms. Cotoia’s license to practice will be immediately “Suspended”.


IT IS FURTHER ORDERED, Ms. Cotoia will ensure that a current supervision form is always on file with the Board’s office.

IT IS FURTHER ORDERED, Ms. Cotoia’a license to practice as an occupational therapy assistant be reinstated upon the effective date of this Decision and Order.


IT IS FURTHER ORDERED, that within fifteen (15) days of the effective date of this Decision and Order Ms. Cotoia shall furnish a copy of this Decision and Order to any current employer for whom she performs services as an Occupational Therapist Assistant and to any agency or authority which licenses, certifies or credentials Occupational Therapy Assistants, with which Ms. Cotoia is presently affiliated. 

IT IF FURTHER ORDERED, that Ms. Cotoia furnish a copy of this Decision and Order to any employer and/or agency, or authority which licenses, certifies or credentials Occupational Therapy Assistants one year from the effective date of this Decision and Order.


IT IS FURTHER ORDERED that Ms. Cotoia’s breach of any terms and conditions of this Decision and Order shall constitute unprofessional conduct pursuant to RSA 328-F:23, II.


IT IS FURTHER ORDERED that this Decision and Order shall become a permanent part of Ms. Cotoia’s file, which is maintained by the Board as a public document.


IT IS FURTHER ORDERED that this Decision and Order shall take effect as a final Order of the Board on the date it is signed by an authorized representative of the Board.


BY ORDER OF THE BOARD

Date:  September 2, 2014
________________________________________


Tina M. Kelley, Administrator

Authorized Representative of the


Occupational Therapy Governing Board

